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PROCEEDINGS OF THE MARKUP HELD BY 
THE FULL COMMITTEE ON H.CON.RES. 279, 
RECOGNIZING THE SIGNIFICANCE OF THE 
ANNIVERSARY OF THE AMERICAN ASSOCIA- 
TION FOR THE ADVANCEMENT OF SCIENCE 
CONGRESSIONAL SCIENCE AND ENGINEER- 
ING FELLOWSHIP PROGRAM, AND RE- 
AFFIRMING THE COMMITMENT TO SUP- 
PORT THE USE OF SCIENCE IN GOVERN- 
MENTAL DECISION-MAKING THROUGH 
SUCH PROGRAM 


THURSDAY, OCTOBER 16, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to call, at 10:00 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Sherwood L. 
Boehlert [Chairman of the Committee] presiding. 
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COMMITTEE ON SCIENCE 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 20515 


FULL COMMITTEE MARKUP 
October 16, 2003 
10:00 a.m.-2318RHOB 


Pursuant to notice, the Committee on Science intends to consider 
the following measures: 

-H.Res. 395, Recognizing the importance of chemistry 
to our everyday lives and supporting the goals and 
ideals of National Chemistry Week; and, 

--H.Con.Res. 279, Recognizing the significance of the 
anniversary of the American Association for the 
Advancement of Science Congressional Science and 
Engineering Fellowship Program, and reaffirming the 
commitment to support the use of science in 
governmental decisionmaking through such Program. 
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Chairman BoEHLERT. The Subcommittee will come to order. Pur- 
suant to notice, the Committee on Science is meeting today to con- 
sider the following measures. And incidentally, don’t get nervous. 
This will be brief, and then we will get right to the main attraction 
here today. 

We will now consider House Concurrent Resolution 279. I ask 
unanimous consent that the Concurrent Resolution be considered 
as read and open to amendment at any point. Without objection, 
so ordered. 

[H.Con.Res. 279 follows:] 
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H. CON. RES. 279 

Recognizing the significance of the anniversary of the American Association 
for the Advancement of Science Congressional Science and Engineering 
Fellowship Program, and reaffirming the commitment to support the 
use of science in governmental decisionmaking through such Program. 


IN THE HOUSE OP REPRESENTATIVES 

September 15, 2003 

Mr. Ehleks (for himself, Mr. Boehi.ert, Mr. Holt, Mr. Hall, Mr. STARK, 
Mr. Peterson of Pennsylvania, Mr. Maekey, Mr. Rangel, Mr. Brown 
of Ohio, Mr. ROHRABACHEE, Mr. PiLNEE, Mr. Levin, Mr. McDeEMOTT, 
Mr. SCHIFP, Mr. GUTKNBCHT, Mr. ObERSTAE, Mr. HINCHBY, Mr. 
Smith of Michigan, Ms. Slahghtee, Mr. Engel, Mr. Berman, Mr. 
Lantos, Mr. Boucher, Mr. Doggett, Mr. Johnson of Dlinois, Mr. 
Speatt, and Mr. Barton of Texas) submitted the following concurrent 
resolution; which was referred to the Committee on Science 


CONCURRENT RESOLUTION 

Recognizing the significance of the anniversary of the Amer- 
ican Association for the Advancement of Science Con- 
gressional Science and Engineering Fellowship Program, 
and reaffirming the commitment to support the use of 
science in governmental decisionmaking through such 
Program. 

AVhereas Congress hosted the American Association for the 
Advancement of Science’s (AAAS) first Congressional 
Science and Engineering Fellows 30 years ago in 1973; 
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Whereas the AAAS Congressional Science and Engineering 
Fellowship Program was the first to provide an oppor- 
tunity for Ph.D. -level scientists and engineers to learn 
about the policymaking process while bolstering the tech- 
nical expertise available to Members of Congress and 
staff; 

Whereas Members of Congress hold the AAAS Congressional 
Science and Engineering Fellowship Program in high re- 
gard for the substantial contributions that Fellows have 
made, serving both in personal offices and on committee 
staff; 

Whereas the Congress is increasingly involved in public policy 
issues of a scientific and technical nature and recognizes 
the need to develop additional in-house expertise in the 
areas of science and engineering; 

Whereas more than 800 individuals have held AAAS Con- 
gressional Science and Engineering Fellowships since 
1973; 

Whereas the AAAS Congressional Science and Engineering 
Fellows represent the full range of physical, biological, 
and social sciences, and all fields of engineering; 

Whereas the AAAS Congressional Science and Engineering 
Fellows bring to the Congress new insights and ideas, ex- 
tensive knowledge, and perspectives from a variety of dis- 
ciplines; 

Whereas the AAAS Congressional Science and Engineering 
Fellows learn about legislative, oversight, and investiga- 
tive activities through assignments that offer a wide 
array of responsibihties; 

Whereas AAAS Congressional Science and Engineering Fel- 
lowships provide an opportunity for scientists and engi- 


•HCON 279 ra 



8 


3 

neers to transition into careers in government service; 
and 

Whereas many former AAAS Congressional Science and En- 
gineering Fellows return to their disciplines and share 
knowledge with students and peers to encourage more 
scientists and engineers to participate in informing gov- 
ernment processes: Now, therefore, be it 

1 Resolved by the House of Representatives (the Senate 

2 concurring), That the Congress — 

3 (1) recognizes the significance of the anniver- 

4 sary of the American Association for the Advanee- 

5 ment of Science Congressional Science and Engi- 

6 neering Fellowship Program; 

7 (2) acknowledges the value of 30 years of par- 

8 tieipation by the American Association for the Ad- 

9 vaneement of Science Congressional Science and En- 

10 gineering Fellows; and 

11 (3) reaffirms its commitment to support the use 

12 of science in governmental decisionmaking through 

13 the American Association for the Advancement of 

14 Science Congressional Science and Engineering Fel- 

15 lowship Program. 

O 
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[The Summary of H.Con.Res. 279 follows:] 

Summary of H.Con.Res. 279, Recognizing the Significance of the Anniversary 
OF THE American Association for the Advancement of Science Congres- 
sional Science and Engineering Fellowship Program 

BY VERNON J. EHLERS 


Purpose of the Resolution 

To recognize the 30th anniversary of the American Association for the Advance- 
ment of Science (AAAS) Congressional Science and Engineering Fellowship Pro- 
gram. 

Background 

The AAAS Congressional Fellowship Program is celebrating its 30th anniversary 
this fall. The program was the first of its kind to provide Ph.D. -level scientists the 
chance to learn about policy-making while bolstering the technical expertise avail- 
able to Members of Congress. Over the past 30 years this program has provided 
more than 800 scientists the opportunity to work in a Congressional office for a year 
and has been a valuable way to bring more people with strong technical and sci- 
entific skills to Congress. 

AAAS Fellows represent the full range of engineering, natural, physical, and so- 
cial sciences and make a significant public service contribution by working as legis- 
lative assistants on Congressional staffs. Fellows benefit from the program by learn- 
ing about the legislative process and developing their leadership potential. 

AAAS Fellows are selected through a competitive process by one of nearly 30 
sponsoring professional societies (see list below). In early September, AAAS coordi- 
nates an extensive orientation program covering various aspects of the legislative 
process, current issues before Congress, and agencies and organizations that inter- 
act with Congress. Throughout the year, Fellows are involved in supporting the 
Congressional offices they work in by writing speeches and press releases, devel- 
oping legislation, meeting with constituents and outside groups, acting as a liaison 
to committees to which a Member is assigned, and organizing hearings on legisla- 
tive issues of concern the their Members. 

List of sponsoring professional societies: 

American Association for the Advancement of Science 

American Association of Colleges of Pharmacy 

American Chemical Society 

American Dental Association 

American Geological Institute 

American Geophysical Union 

American Institute of Chemical Engineers 

American Institute of Physics 

American Meteorological Society 

American Nuclear Society 

American Physical Society 

American Psychological Association 

American Society for Microbiology 

American Society of Agronomy 

American Society of Civil Engineers 

American Society of Mechanical Engineers 

American Veterinary Medical Association 

American Welding Society 

Ecological Society of America 

Federation of Animal Science Societies 

Geological Society of America 

Institute of Electrical and Electronics Engineers-USA 

Institute of Food Technologists 

Institute of Navigation 

Materials Research Society 

Optical Society of America 
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International Society for Optical Engineering 
Society for Research in Child Development 

Chairman BOEHLERT. Are there any amendments? Hearing none, 
the question is on the Concurrent Resolution, House — Dr. Ehlers? 

Mr. Ehlers. Thank you, Mr. Chairman. 

Just a few words to enrich the Nation. Today we will be marking 
up this Resolution recognizing the 30th anniversary of the Congres- 
sional Science and Engineering Fellowship Program coordinated by 
the American Association for the Advancement of Science. It recog- 
nizes a truly valuable educational program that gives scientists a 
wonderful opportunity to step out of the lab and into the political 
process. By working as legislative assistants in Congressional of- 
fices, the scientists get a better idea on how Congress operates. At 
the same time. Members of Congress and other policy makers gain 
a valuable new resource to help them better understand the sci- 
entific and technical issues underpinning complex policy debates. 

Six different Fellows have served on my staff, and each one used 
their unique talents and understanding to help shape my legisla- 
tive agenda and therefore this committee’s legislative agenda. I 
think it is a wonderful program that has helped the Congress. It 
has brought some very bright, young, and little-aged people into 
the Congress to help us, and I urge my colleagues to recognize the 
success of this program by supporting this Resolution to honor the 
AAAS Congressional Fellowship Program. 

[The prepared statement of Mr. Ehlers follows:] 

Prepared Statement of Vernon J. Ehlers 

Thank you Mr. Chairman. Today I am pleased that we are marking up this reso- 
lution recognizing the 30th anniversary of the Congressional Science and Engineer- 
ing Fellowship Program coordinated by the American Association for the Advance- 
ment of Science (AAAS). This resolution has bipartisan support from 26 co-sponsors, 
including many Members of this committee. It recognizes a truly valuable edu- 
cational program that gives scientists a wonderful opportunity to step out of the lab 
and into the political process. By working as legislative assistants in Congressional 
offices, they get a-behind-the-scenes look at how our laws are made — writing speech- 
es, developing legislation, and serving as liaisons to Committees on which a Member 
serves. At the same time. Members of Congress and other policy-makers gain a val- 
uable new resource to help them better understand the scientific and technical 
issues underpinning complex policy debates. Six different fellows have served on my 
staff and each one used their unique talents and understanding to help shape my 
legislative agenda. 

After 30 years this program is still going strong. Over 800 scientists have now 
served Republican, Democratic and Independent Members of Congress, and many 
are currently working for Congress and the Administration. These individuals have 
contributed not only their scientific expertise but also a fresh perspective to policy- 
making. 

I urge my colleagues to recognize the success of this program by supporting this 
resolution to honor the AAAS Congressional Fellowship Program. 

[The prepared statement of Mr. Hall follows:] 

Prepared Statement of Representative Ralph M. Hall 

Mr. Chairman, I am pleased to join you in supporting H.Con.Res. 279, which rec- 
ognizes the 30th anniversary of the Congressional Fellowship Program instituted by 
the American Association for the Advancement of Science. I congratulate Congress- 
man Ehlers for taking the initiative to develop the resolution. 

This fellowship program has provided Congressional committees and Members’ of- 
fices with scientific and technical expertise that has greatly benefited governmental 
decision-making for three decades. The Science Committee has made frequent use 
of AAAS Fellows over the life of the program, and I know that many of my col- 
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leagues have repeatedly sought fello'ws for their personal offices because of the con- 
tributions they have made. 

The issues confronting Congress increasingly involve scientific and technical as- 
pects. Ph.D. -level scientists and engineers, serving as Congressional fellows, bring 
to bear extensive knowledge and fresh insights and perspectives. Their presence en- 
hances the public policy formulation process, as well as provides Fellows with a win- 
dow on, and possible transition to, public service careers. 

The American Association for the Advancement of Science is to be congratulated 
for creating the Congressional Fellows Program. I urge my colleagues to support 
this worthy resolution. 

Mr. Chairman, I 3deld back the balance of my time. 

Chairman BOEHLERT. Thank you, Dr. Ehlers. 

Is there anyone else who seeks recognition? We have Dr. Palmer, 
Dr. Mimikakis, and Dr. Rooney, and all of the other AAAS Fellows 
that daily enrich the offerings of this committee and add im- 
mensely to the intellectual capital available in this confine. This 
one is for you. 

Are there any amendments? Hearing none, the question is on the 
House Concurrent Resolution 279, recognizing the significance of 
the anniversary of the American Association for the Advancement 
of Science Congressional Science and Engineering Fellowship Pro- 
gram and reaffirming the commitment to support the use of science 
in governmental decision-making through such Program. All of 
those in favor, say aye. Opposed, nay. In the opinion of the Chair, 
the ayes have it. 

I will now recognize Mr. Gordon for a motion. 

Mr. Gordon. Mr. Chairman, I move that the Committee favor- 
ably report House Concurrent Resolution 279 to the House with the 
recommendation that the Resolution be agreed to. Furthermore, I 
move that the staff be instructed to prepare the legislative report 
and make necessary technical and conforming changes and that the 
Chairman take all necessary steps to bring the Concurrent Resolu- 
tion before the House for consideration. 

Chairman BoEHLERT. The question is on the motion to report the 
Concurrent Resolution favorably. Those in favor of the motion will 
signify by saying aye, opposed no. The ayes have it. And the Reso- 
lution is favorably reported. 

Without objection, the motion to reconsider is laid upon the table. 
I move, pursuant to Clause 1 of Rule 22 of the Rules of the House 
of Representatives that the Committee authorize the Chairman to 
offer such motions as may be necessary in the House to adopt and 
pass House Concurrent Resolution 279. Without objection, so or- 
dered. 

That concludes our markup. 

[Whereupon, at 10:18 a.m., the Committee proceeded to other 
business.] 




PROCEEDINGS OF THE MARKUP HELD BY 
THE FULL COMMITTEE ON H.RES. 395, REC- 
OGNIZING THE IMPORTANCE OF CHEM- 
ISTRY TO OUR EVERYDAY LIVES AND SUP- 
PORTING THE GOALS AND IDEALS OF NA- 
TIONAL CHEMISTRY WEEK 


THURSDAY, OCTOBER 16, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to call, at 10:00 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Sherwood L. 
Boehlert [Chairman of the Committee] presiding. 
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COMMITTEE ON SCIENCE 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 20515 


FULL COMMITTEE MARKUP 
October 16, 2003 
10:00 a.m.-2318RHOB 


Pursuant to notice, the Committee on Science intends to consider 
the following measures: 

-H.Res. 395, Recognizing the importance of chemistry 
to our everyday lives and supporting the goals and 
ideals of National Chemistry Week; and, 

--H.Con.Res. 279, Recognizing the significance of the 
anniversary of the American Association for the 
Advancement of Science Congressional Science and 
Engineering Fellowship Program, and reaffirming the 
commitment to support the use of science in 
governmental decisionmaking through such Program. 
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Chairman BoEHLERT. The Subcommittee will come to order. Pur- 
suant to notice, the Committee on Science is meeting today to con- 
sider the following measures. And incidentally, don’t get nervous. 
This will be brief, and then we will get right to the main attraction 
here today. 

House Resolution 395, recognizing the importance of chemistry to 
our everyday lives and supporting the goals and ideals of National 
Chemistry Week, and House Concurrent Resolution 279, recog- 
nizing the significance of the anniversary of the American Associa- 
tion for the Advancement of Science Congressional Science and En- 
gineering Fellowship Program and reaffirming the commitment to 
support the use of science in governmental decision-making 
through such Program. 

I ask unanimous consent for the authority to recess the Com- 
mittee at any time, and without objection, it is so ordered. 

This markup will be very brief so that we can get to our impor- 
tant hearing. We are marking up two non-controversial resolutions: 
one recognizing the 30th anniversary of the Fellows Program run 
by the American Association for the Advancement of Science, and 
one recognizing American Chemistry Week. These are both worthy 
endeavors that deserve congressional recognition, and I appreciate 
that Dr. Ehlers has introduced the AAAS Resolution and Dr. Holt, 
who was a former AAAS Fellow, has introduced the chemistry Res- 
olution. I think these resolutions speak for themselves. The other 
thing I would note is that we recognize the value of the AAAS pro- 
gram here daily as many of our staff members began their careers 
on the Hill as Fellows. To take just three prominent examples, the 
Minority Chief of Staff, Bob Palmer, and both of my Deputy Chiefs 
of Staff, John Mimikakis and Peter Rooney, were AAAS Fellows. 
Hopefully, everyone will view that as an advertisement for the pro- 
gram. 

I look forward to the speedy passage of these Resolutions 
through this committee and the House. 

I now recognize Mr. Gordon to present any opening remarks he 
might care to present. 

Mr. Gordon. Mr. Chairman, I will place Mr. Hall’s opening re- 
marks in the record and let us move forward. 

[The prepared statement of Mr. Hall follows:] 

Prepared Statement of Representative Ralph M. Hall 

Mr. Chairman, I ask my colleagues to join in supporting H.Res. 395, which recog- 
nizes National Chemistry Week. 

This bipartisan resolution was introduced by Congressmen Rush Holt and Vern 
Ehlers, who together constitute the congressional physics caucus, but who also ap- 
preciate the importance of chemistry. I want to congratulate them for bringing this 
resolution forward. 

National Chemistry Week was started as an annual event in 1987 by the Amer- 
ican Chemical Society. It sponsors events and activities to make elementary and sec- 
ondary school children, and the public generally, more aware of what chemistry is 
and its importance to their everyday lives. 

National Chemistry Week activities are carried out by local sections of the Amer- 
ican Chemical Society working with local industry, schools and museums. Hands- 
on activities, chemical demonstrations, and exhibits, for example, provide opportuni- 
ties to stimulate the interest of young people in science and in pursuing scientific 
careers. 

For 2003, the theme of National Chemistry Week is “Earth’s Atmosphere and Be- 
yond” in honor of the 100th anniversary of the Wright Brothers first powered flight. 
I urge my colleagues to support this worthy resolution. 
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Mr. Chairman, I yield back the balance of my time. 

Chairman BOEHLERT. Thank you. 

I now recognize Dr. Ehlers, the sponsor of hoth Resolutions be- 
fore the Committee and the Environment, Technology, and Stand- 
ards Subcommittee Chairman for any opening remarks that he 
may have. 

Mr. Ehlers. Mr. Chairman, in the interest of time, I will not 
read the entire statement, but I ask that both statements be en- 
tered into the record in full. 

Chairman BoEHLERT. Without objection, so ordered. All Members 
may place opening statements in the record at this point in time. 

[The prepared statement of Mr. Ehlers follows:] 

Prepared Statement of Representative Vernon J. Ehlers 

Thank you Mr. Chairman. Today, I am pleased that we are marking up this reso- 
lution recognizing the importance of chemistry to our everyday lives. This resolution 
supports the goals and ideals of National Chemistry Week. It recognizes the impor- 
tant contributions of chemical scientists and engineers to technological progress and 
the health of many industries. In addition, it encourages the people of the United 
States to observe National Chemistry Week, which, this year, is October 19-25. 

The chemical sciences provide an enabling infrastructure that delivers the foods, 
fuels, medicine, and materials that are part of our everyday lives. The contributions 
of chemical scientists and engineers are central to the technological progress and 
the health of many industries. 

I commend the American Chemical Society for establishing National Chemistry 
Week in 1987. During National Chemistry Week, volunteers from across the United 
States will teach children about air, the atmosphere and the solar system. The 
theme in 2003, “Earth’s Atmosphere and Beyond,” was chosen to honor the 100th 
anniversary of Orville and Wilbur Wright’s flight from Kitty Hawk, North Carolina. 
It is important to stimulate children’s interest in the chemical sciences so that they 
will consider careers in these fields and potentially discover the innovations of the 
future. 

I urge my colleagues to support this resolution recognizing the goals and ideals 
of National Chemistry Week. 

Chairman BOEHLERT. Is there anything else that you care to say? 

Mr. Ehlers. Well, Mr. Chairman, are we taking both simulta- 
neously or are we proceeding 

Chairman BOEHLERT. We are taking one at a time. We are doing 
first the chemistry. 

Mr. Ehlers. First the chemistry. 

Let me just make a few comments, thank you, Mr. Chairman. 

Today I am pleased that we are marking up this Resolution rec- 
ognizing the importance of chemistry in our everyday lives. This 
Resolution supports the goals and ideals of National Chemistry 
Week that recognizes the important contributions of chemical sci- 
entists and engineers to technological progress and the health of 
many industry. I would particularly like to commend the American 
Chemical Society for establishing National Chemistry Week in 
1987. I would also like to commend the American Chemical Society 
for setting an example for other professional societies and its work 
trying to make science relevant to the public and increasing and 
improving science education throughout the country. 

The theme of 2003, “Earth’s Atmosphere and Beyond!”, was cho- 
sen to honor the 100th anniversary of Orville and Wilbur Wright’s 
flight from Kitty Hawk, North Carolina. It is very important to 
stimulate children’s interests in this week as well as the activities 
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of the various chemical societies is important in this endeavor. I 
urge my colleagues to support this Resolution. 

Chairman BOEHLERT. Thank you, Dr. Ehlers. 

Dr. Gingrey. 

Mr. Gingrey. Thank you, Mr. Chairman. 

As a chemistry graduate, math and science and chemistry from 
the Georgia Institute of Technology, I certainly am very, very 
happy with this Resolution and what the American Chemical Soci- 
ety has done in starting National Chemistry Week back in 1987 
and realize how important it is to emphasize what chemistry really 
means to our society. I know we are concerned about our young- 
sters, and I have four adult children who have held their nose, I 
am sure, when they had to sign up for chemistry at the high school 
or college level. And I am sure that most of our youngsters prob- 
ably are more familiar — might be more familiar with Orville 
Redenbacher than Orville Wright, but it is very important to em- 
phasize what chemistry means to our society. 

And as a Member of this Science Committee with that back- 
ground, I understand the importance of the contributions of chem- 
istry. It affects our everyday lives, as it is the core of every tech- 
nology that we enjoy. Chemical scientists and engineers are central 
to contributing to the technological progress and the health of 
many industries that drive our economy, like pharmaceuticals, elec- 
tronics, agriculture, automobile, and aerospace sectors. And I could 
go on and on. 

So I commend the 10,000 nationwide volunteers that will go out 
next week and educate millions of children through hands-on 
science activities in local schools, libraries, and museums and our 
teachers who promote chemistry everyday in our classrooms. 

And I thank you, Mr. Chairman, for 

[The prepared statement of Mr. Gingrey follows:] 

Prepared Statement of Representative Phil Gingrey 

Talking Points: 

As a Member of the Science Committee with a background and degree in Chem- 
istry, I understand the importance and contributions of Chemistry to our society. 

Chemistry affects our everyday life, as it is the core of every technology that we 
enjoy from refrigerators and washing machines to computers and cell phones. 

Chemical scientist and engineers are central to contributing to the technological 
progress and the health of many industries that drive our economy like pharma- 
ceuticals, electronics, agriculture, automobile, and aerospace sectors. 

These contributions create new jobs, boost economic growth, and improve our 
health and standard of living. 

It is critical for our nation’s future to remain a world leader in chemical advance- 
ments and for our children to strive to study Chemistry and realize the excitement, 
profitability, and critical role that chemistry plays in our country. 

I commend the 10,000 nationwide volunteers that will go out next week and edu- 
cate millions of children through hands-on science activities in local schools, librar- 
ies, and museums and our teachers who promote chemistry everyday in the class- 
room. 

Chairman BoEHLERT. Thank you. Dr. Gingrey. The Chair would 
note that both Orvilles have made significant contributions to en- 
rich our society. 

The Chair recognizes Ms. Johnson. 

Ms. Johnson. Thank you very much, Mr. Chairman. I would just 
ask unanimous consent to place my statement in the record. 

Chairman BOEHLERT. Without objection, so ordered. 
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[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Mr. Chairman, I am pleased you called this markup today on such an important 
piece of legislation. As an author of similar legislation honoring scientists, in par- 
ticular, African American Scientists, I speak in support of a National Chemistry 
Week and ask for favorable consideration by the Committee today. 

Since the late 1980’s, the Nation’s available scientific workforce has declined as 
a share of the total workforce, and graduate school populations are flat or declining. 
Moreover, a survey supported by the Sloan Foundation reports that there are now 
trends showing that the best and the brightest students are avoiding graduate 
science degree programs. Over the past ten years, those taking the Graduate Record 
Exam intending to pursue science and engineering have declined by 16 percent. 
Among students scoring near the top — that is over 700 — the decline is even greater. 
The only bright spot is that high-scoring minorities are entering science and engi- 
neering in greater numbers. 

Clearly, it will be necessary to attract greater numbers to careers in science in 
order to avoid devastating consequences for the future. 

That is why it is so necessary to recognize the importance of the science, and es- 
pecially in this instance. Chemistry. 

The study of Chemistry has led to countless advances in our society. Without 
Chemistry, we would not have the developments in agriculture that led to abundant 
food supplies, even in the face of drought or pest; we could not depend on techno- 
logical progress in health or pharmaceuticals that improve and extend our quality 
of life; and we would have far fewer jobs that were created because of these ad- 
vancements. 

Again, Mr. Chairman, I want to thank you for calling this markup. I recommend 
H.Res. 395 to my colleagues and seek their approval to favorably report the legisla- 
tion to the House. 

Chairman BoEHLERT. And all Members have that permission to 
do so at this juncture. 

I ask unanimous consent that the — we will now consider H.Res. 
395. I ask unanimous consent that the Resolution is considered as 
read and open to amendment at any point. Without objection, so 
ordered. 

[H.Res. 395 follows:] 
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108th congress 
1st Session 


H. RES. 395 


Recognizing the importance of chemistry to our everyday hves and supporting 
the goals and ideals of National Chemistry Week, 


IN THE HOUSE OF REPRESENTATIVES 

October 10, 2003 

Mr. Holt (for himself and Mr. Ehlees) submitted the following resolution; 
which was referred to the Committee on Science 


RESOLUTION 

Recognizing the importance of chemistry to our evei^rday 
lives and supporting the goals and ideals of National 
Chemistry Week. 

Whereas chemistry is at the core of every technology we enjoy 
today; 

Whereas the power of the chemical sciences is what they cre- 
ate as a whole: an enabling infrastructui-e that delivers 
the foods, fuels, medicines, and materials that are the 
hallmarks of modern life; 

AVhereas the contributions of chemical scientists and engi- 
neers are central to tecimological progress and the health 
of many industries, including the chemical, pharma- 
ceutical, electronics, agriculture, automobile, and aero- 
space sectors, and these contributions create new jobs, 
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2 

boost economic growth, and improve our health and 
standard of living; 

Whereas the American Chemical Society, the world’s largest 
scientific society, founded National Chemistry Week in 
1987 to educate the public about the role of chemistiy 
in society and to enhance students’ appreciation of the 
chemical sciences; 

Whereas National Chemistry Week is a community-based 
public awareness campaign conducted by more than 
10,000 volunteers in all 50 States, the District of Colum- 
bia, and Puerto Rico; 

Whereas National Chemistry Week volunteers from United 
States industry, government, secondary schools, and in- 
stitutions of higher education reach and educate milli ons 
of children through hands-on science activities in local 
schools, libraries, and museums; 

Whereas the theme of National Chemistry Week in 2003, 
“Earth’s Atmosphere and Beyond!”, was chosen to honor 
the 100th anniversary of Orville and Wilbur Wright’s 
flight fr-om Kitty Hawk, North Carolina; and 

Whereas, in recognition of National Chemistry Week, volun- 
teers all across the Urrited States will teach children 
about air, the atmosphere, our solar system, and the 
uniqueness of planet Barth during the week beginning 
October 19, 2003: Now, therefore, be it 

1 Resolved, That the House of Representatives — 

2 (1) recognizes that the important contributions 

3 of chemical scientists and engineers to technological 

4 progress and the health of many industries have cre- 
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3 

1 ated new jobs, boosted economic growth, and im- 

2 proved the Nation’s health and standard of li ving ; 

3 (2) suppoi-ts the goals and ideals of National 

4 Chemistry Week, as founded by the American Chem- 

5 ical Society; and 

6 (3) encourages the people of the United States 

7 to observe National Chemistry Week with appro- 

8 priate recognition, ceremonies, activities, and pro- 

9 grams to demonstrate the importance of chemistry 

10 to our everyday lives. 

O 
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Chairman BOEHLERT. Are there any amendments? Hearing none, 
the question is on the Resolution, House Resolution 395, recog- 
nizing the importance of chemistry to our everyday lives and sup- 
porting the goals and ideals of National Chemistry Week. All of 
those in favor, say aye. All of those opposed, say no. In the opinion 
of the Chair, the ayes have it. 

I will now recognize Mr. Gordon to offer a motion. 

Mr. Gordon. Mr. Chairman, I move that the Committee favor- 
ably report House Resolution 395 to the House with the rec- 
ommendation that the Resolution be agreed to. Furthermore, I 
move that the staff be instructed to prepare the legislative report 
and make necessary technical and conforming changes, that the 
Chairman take all necessary steps to bring the Resolution before 
the House for consideration. 

Chairman BoEHLERT. All right. The question is on the motion to 
report the Resolution favorably. Those in favor of the motion will 
signify by saying aye, opposed no. The ayes have it. And the Reso- 
lution is favorably reported. Without objection, the motion to recon- 
sider is laid upon the table. 

I move pursuant to Clause 1 of Rule 22 of the Rules of the House 
of Representatives that the Committee authorize the Chairman to 
offer such motions as may be necessary and the House to adopt 
and pass House Resolution 395. Without objection, so ordered. 

That concludes our markup. 

[Whereupon, at 10:18 a.m., the Committee proceeded to other 
business.] 



PROCEEDINGS OF THE MARKUP HELD BY 
THE FULL COMMITTEE ON H.R. 766, TO 
PROVIDE FOR A NATIONAL 

NANOTECHNOLOGY RESEARCH AND DEVEL- 
OPMENT PROGRAM, AND FOR OTHER PUR- 
POSES 


THURSDAY, MAY 1, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to call, at 10:11 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Sherwood L. 
Boehlert [Chairman of the Committee] presiding. 

Chairman Boehlert. Let us come to order, but let us start the 
meeting the way I expect the end the meeting, on a most positive 
note. This is a significant year, 2003. We are celebrating the birth- 
day of our distinguished colleague from Texas, and every day we 
are having a different celebration. This is our day right here to 
have another celebration. Let us stand up and give him a round 
of applause. Happy birthday Ralph. 

All in favor say aye. Opposed no. The ayes have it. The bill is 
passed. Now did you say he was 100? 

It is a pleasure to welcome 

Mr. Hall. Thank you very much. Thank you. 

Chairman Boehlert. You are entirely welcome, Mr. Hall. Pursu- 
ant to notice, the Committee on Science is meeting today to con- 
sider the following measures, H.R. 766, the Nanotechnology Re- 
search and Development Act of 2003, and H.R. 1578, Global Change 
Research and Data Management Act of 2003. I ask unanimous con- 
sent for the authority to recess the Committee at any point. And 
without objection, it is so ordered. We will now consider the bill 
H.R. 766. 

[H.R. 766 follows:] 


( 23 ) 
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108th congress 

1st Session H.R. 766 

To provide for a National Nanotechnology Research and Development Program, and 
for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 
February 13, 2003 

Mr. Boehlert (for himself, Mr. Honda, Mr. Ehlees, Mr. Hall, Mr. Smith of Michi- 
gan, Mr. Gordon, Mrs. Biggert, Ms. Eddie Bernice Johnson of Texas, Mr. 
Bartlett of Maryland, Ms. Lofgren, Mr. Gutknecht, and Mr. Bishop of New 
York) introduced the following bill; which was referred to the Committee on 
Science 


A BILL 

To provide for a National Nanotechnology Research and Development Program, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

section 1. short title. 

This Act may be cited as the “Nanotechnology Research and Development Act 
of 2003”. 

SEC. 2. DEFINITIONS. 

In this Act 

(1) the term “advanced technology user facility” means a nanotechnology re- 
search and development facility supported, in whole or in part, by federal funds 
that is open to all United States researchers on a competitive, merit-reviewed 
basis; 

(2) the term “Advisory Committee” means the advisory committee estab- 
lished under section 5; 

(3) the term “Director” means the Director of the Office of Science and 
Technology Policy; 

(4) the term “Interagency Committee” means the interagency committee es- 
tablished under section 3(c); 

(5) the term “nanotechnology” means science and engineering aimed at cre- 
ating materials, devices, and systems at the atomic and molecular level; 

(6) the term “Program” means the National Nanotechnology Research and 
Development Program described in section 3; and 

(7) the term “program component area” means a major subject area estab- 
lished under section 3(c)(2) under which is grouped related individual projects 
and activities carried out under the Program. 

SEC. 3. national NANOTECHNOLOGY RESEARCH AND DEVELOPMENT PROGRAM. 

(a) In General. — The President shall implement a National Nanotechnology 
Research and Development Program to promote federal nanotechnology research, 
development, demonstration, education, technology transfer, and commercial appli- 
cation activities as necessary to ensure continued United States leadership in 
nanotechnology research and development and to ensure effective coordination of 
nanotechnology research and development across federal agencies and across sci- 
entific and engineering disciplines. 

(b) Program Activities. — The activities of the Program shall be designed 

to 

(1) provide sustained support for nanotechnology research and development 

through 

(A) grants to individual investigators and interdisciplinary teams of in- 
vestigators; and 

(B) establishment of interdisciplinary research centers and advanced 
technology user facilities; 

(2) ensure that solicitation and evaluation of proposals under the Program 
encourage interdisciplinary research; 
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(3) expand education and training of undergraduate and graduate students 
in interdisciplinary nanotechnology science and engineering; 

(4) accelerate the commercial application of nanotechnology innovations in 
the private sector; and 

(5) ensure that societal and ethical concerns will be addressed as the tech- 
nology is developed by 

(A) establishing a research program to identify societal and ethical con- 
cerns related to nanotechnology, and ensuring that the results of such re- 
search are widely disseminated; and 

(B) integrating, insofar as possible, research on societal and ethical con- 
cerns with nanotechnology research and development. 

(c) Interagency Committee. — The President shall establish or designate an 
interagency committee on nanotechnology research and development, chaired by the 
Director, which shall include representatives from the National Science Foundation, 
the Department of Energy, the National Aeronautics and Space Administration, the 
National Institute of Standards and Technology, the Environmental Protection 
Agency, and any other agency that the President may designate. The Interagency 
Committee, which shall also include a representative from the Office of Manage- 
ment and Budget, shall oversee the planning, management, and coordination of the 
Program. The Interagency Committee shall 

(1) establish goals and priorities for the Program; 

(2) establish program component areas, with specific priorities and tech- 
nical goals, that reflect the goals and priorities established for the Program; 

(3) develop, within 6 months after the date of enactment of this Act, and 
update annually, a strategic plan to meet the goals and priorities established 
under paragraph (1) and to guide the activities of the program component areas 
established under paragraph (2); 

(4) consult with academic, State, industry, and other appropriate groups 
conducting research on and using nanotechnology, and the Advisory Committee; 
and 

(5) propose a coordinated interagency budget for the Program that will en- 
sure the maintenance of a balanced nanotechnology research portfolio and en- 
sure that each agency and each program component area is allocated the level 
of funding required to meet the goals and priorities established for the Program. 

SEC. 4. ANNUAL REPORT. 

The Director shall prepare an annual report, to be submitted to the Committee 
on Science of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate at the time of the President’s budget re- 
quest to Congress, that includes 

(1) the Program budget, for the current fiscal year, for each agency that 
participates in the Program and for each program component area; 

(2) the proposed Program budget, for the next fiscal year, for each agency 
that participates in the Program and for each program component area; 

(3) an analysis of the progress made toward achieving the goals and prior- 
ities established for the Program; and 

(4) an analysis of the extent to which the Program has incorporated the rec- 
ommendations of the Advisory Committee. 

SEC. 5. ADVISORY COMMITTEE. 

(a) In General. — The President shall establish an advisory committee on 
nanotechnology consisting of non-federal members, including representatives of re- 
search and academic institutions and industry, who are qualified to provide advice 
and information on nanotechnology research, development, demonstration, edu- 
cation, technology transfer, commercial application, and societal and ethical con- 
cerns. The recommendations of the Advisory Committee shall be considered by fed- 
eral agencies in implementing the Program. 

(b) Assessment. — The Advisory Committee shall assess 

(1) trends and developments in nanotechnology science and engineering; 

(2) progress made in implementing the Program; 

(3) the need to revise the Program; 

(4) the balance among the components of the Program, including funding 
levels for the program component areas; 

(5) whether the program component areas, priorities, and technical goals 
developed by the Interagency Committee are helping to maintain United States 
leadership in nanotechnology; 

(6) the management, coordination, implementation, and activities of the 
Program; and 
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(7) whether societal and ethical concerns are adequately addressed by the 
Program. 

(c) Reports. — The Advisory Committee shall report not less frequently than 
once every two fiscal years to the President and to the Committee on Science of the 
House of Representatives and the Committee on Commerce, Science, and Transpor- 
tation of the Senate on its findings of the assessment carried out under subsection 
(b), its recommendations for ways to improve the Program, and the concerns as- 
sessed under subsection (b)(7). The first report shall be due within 1 year after the 
date of enactment of this Act. 

(d) Federal Advisory Committee Act Application. — Section 14 of the Federal 
Advisory Committee Act shall not apply to the Advisory Committee. 

SEC. 6. NATIONAL NANOTECHNOLOGY COORDINATION OFFICE. 

The President shall establish a National Nanotechnology Coordination Office, 
with full-time staff, which shall 

(1) provide technical and administrative support to the Interagency Com- 
mittee and the Advisory Committee; 

(2) serve as a point of contact on federal nanotechnology activities for gov- 
ernment organizations, academia, industry, professional societies, and others to 
exchange technical and programmatic information; and 

(3) conduct public outreach, including dissemination of findings and rec- 
ommendations of the Interagency Committee and the Advisory Committee, as 
appropriate. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) National Science Foundation. — There are authorized to be appropriated 

to the National Science Foundation for carrying out this Act 

(1) $350,000,000 for fiscal year 2004; 

(2) $386,000,000 for fiscal year 2005; and 

(3) $424,000,000 for fiscal year 2006. 

(b) Department of Energy. — There are authorized to be appropriated to the 

Secretary of Energy for carrying out this Act 

(1) $197,000,000 for fiscal year 2004; 

(2) $217,000,000 for fiscal year 2005; and 

(3) $239,000,000 for fiscal year 2006. 

(c) National Aeronautics and Space Administration. — There are authorized 

to be appropriated to the National Aeronautics and Space Administration for car- 
r 3 dng out this Act 

(1) $31,000,000 for fiscal year 2004; 

(2) $34,000,000 for fiscal year 2005; and 

(3) $37,000,000 for fiscal year 2006. 

(d) National Institute of Standards and Technology. — There are author- 

ized to be appropriated to the National Institute of Standards and Technology for 
carrying out this Act 

(1) $62,000,000 for fiscal year 2004; 

(2) $68,000,000 for fiscal year 2005; and 

(3) $75,000,000 for fiscal year 2006. 

(e) Environmental Protection Agency. — There are authorized to be appro- 
priated to the Environmental Protection Agency for carrying out this Act 

(1) $5,000,000 for fiscal year 2004; 

(2) $5,500,000 for fiscal year 2005; and 

(3) $6,000,000 for fiscal year 2006. 

SEC. 8. EXTERNAL REVIEW OF THE NATIONAL NANOTECHNOLOGY RESEARCH AND DEVELOP- 
MENT PROGRAM. 

Not later than six months after the date of enactment of this Act, the Director 
shall enter into an agreement with the National Academy of Sciences to conduct 
periodic reviews of the Program. The reviews shall be conducted once every three 
years during the 10-year period following the enactment of this Act. The reviews 
shall include 

(1) an evaluation of the technical achievements of the Program; 

(2) recommendations for changes in the Program; 

(3) an evaluation of the relative position of the United States with respect 
to other nations in nanotechnology research and development; 

(4) an evaluation of the Program’s success in transferring technology to the 
private sector; 

(5) an evaluation of whether the Program has been successful in fostering 
interdisciplinary research and development; and 
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(6) an evaluation of the extent to which the Program has adequately consid- 
ered societal and ethical concerns. 


o 
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[The Section-by-Section Analysis of H.R. 766 follows:] 

Section-by-Section Analysis of 
THE Nanotechnology R&D Act of 2003 


Sec. 1. Short Title 

“Nanotechnology Research and Development Act of 2003.” 

Sec. 2. Definitions 

Defines terms used in the text. 

Sec. 3. National Nanotechnology Research and Development Program 

Establishes an interagency R&D program to promote and coordinate federal 
nanotechnology research, development, demonstration, education, technology trans- 
fer, and commercial application activities. The program will provide sustained sup- 
port for interdisciplinary nanotechnology R&D through grants to researchers and 
through the establishment of interdisciplinary research centers and advanced tech- 
nology user facilities. Establishes a research program to identify societal and ethical 
concerns related to nanotechnology and requires that such research be integrated 
into nanotechnology R&D programs insofar as possible. Establishes an interagency 
committee, chaired by the Director of the Office of Science and Technology Policy, 
and composed of representatives of participating federal agencies, as well as rep- 
resentatives from the Office of Management and Budget, to oversee the planning, 
management, and coordination of all federal nanotechnology R&D activities. Re- 
quires the Interagency Committee to establish goals and priorities, establish pro- 
gram component areas to implement those goals and priorities, develop a strategic 
plan to be updated annually, consult widely with stakeholders, and propose a coordi- 
nated interagency budget for federal nanotechnology R&D. 

Sec. 4. Annual Report 

Requires the Office of Science and Technology Policy to submit an annual report, 
at the time of the President’s budget request to Congress, describing federal 
nanotechnology budgets and activities for the current fiscal year, and what is pro- 
posed for the next fiscal year, by agency and by program component area. Requires 
that the report include an analysis of the progress made toward achieving the goals 
and priorities established for federal nanotechnology R&D, and the extent to which 
the program incorporates the recommendations of the Advisory Committee (estab- 
lished in sec. 5). 

Sec. 5. Advisory Committee 

Establishes a Presidentially-appointed advisory committee, consisting of non-fed- 
eral experts, to conduct a broad assessment of federal nanotechnology R&D activi- 
ties and issue a biennial report. 

Sec. 6. National Nanotechnology Coordination Office 

Establishes a National Nanotechnology Coordination Office with full-time staff to 
provide technical and administrative support to the Interagency Committee and the 
Advisory Committee, to serve as a point of contact for outside groups, and to con- 
duct public outreach. 

Sec. 7. Authorization of Appropriations 

Authorizes appropriations for nanotechnology R&D programs at the National 
Science Foundation, the Department of Energy, the National Aeronautics and Space 
Administration, the National Institute of Standards and Technology, and the Envi- 
ronmental Protection Agency. 
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Agency 

FY04 

FY05 

FY06 

NSF 

5350 M 

$385 M 

$424 M 

DOE 

5197 M 

$217 M 

$239 M 

NASA 

5 31 M 

$ 34M 

$ 37M 

NIST 

5 62M 

$ 68M 

$ 75M 

EPA 

5 5M 

$5.5M 

$ 6M 

Total 

$645 M 

$709.5 M 

$781 M 


Sec. 8. External Review of the National Nanotechnology Research and De- 
velopment Program 

Requires the Director of the Office of Science and Technology Policy to contract 
with the National Academy of Sciences to conduct a triennial review of federal 
nanotechnology R&D programs including technical progress, managerial effective- 
ness, and adequacy in addressing societal and ethical concerns. 
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Chairman BoEHLERT. It is a pleasure to welcome everyone here 
this morning for a markup concerning two vitally important areas 
of research: nanotechnology and climate change. I expect that we 
are going to have a little more partisan sparring at today’s markup 
than we generally do, so I do want to underscore our major broad 
points of agreement at the outset. 

On nanotechnology, we are bringing forward a bipartisan bill 
that I introduced along with Mr. Honda, a bill that has broad bi- 
partisan co-sponsorship on all sides of the aisle. And there is a 
good reason for that consensus. H.R. 766 will give statutory 
grounding to the Administration’s Nanotechnology Initiative while 
authorizing some additional funding for interdisciplinary research 
and interagency cooperation and assuring that attention is paid to 
societal and ethical concerns. This bill, over time, will bolster our 
economy as well as add to our storehouse of knowledge. Leadership 
has tentatively scheduled Floor action for next week, appropriately 
a week devoted to bills related to job creation. 

The disagreements we will have today over H.R. 766 concern rel- 
atively minor issues: the nature of the advisory committee, whether 
to allocate a precise amount to research on societal and ethical con- 
cerns, whether to explicitly authorize funds for the Advanced Tech- 
nology Program. These are not trivial matters, but they do not de- 
tract from the broad agreement on the overall bill, including on the 
need for an advisory committee, the need to study societal and eth- 
ical concerns, and the need to promote commercialization of 
nanotechnology. 

There will be quite a few amendments offered to H.R. 766 that 
we will accept, some of which reflect the results of bipartisan staff 
negotiation. So we are going to keep our eye on the ball, and we 
will report out an important nanotechnology bill that will move 
swiftly through the House. We are entering an era that will give 
new meaning to the 60’s slogan: “Small is beautiful.” 

We will also have debate today about Mr. Udall’s bill on climate 
change research, H.R. 1578, which I will oppose. Some may recall 
that during the markup of the Energy Bill, I promised Mr. Udall 
a vote on this measure, and I am keeping that promise. 

I want everyone to understand that I view my disagreement with 
Mr. Udall over this bill as one of tactics rather than substance. I 
have long advocated the need for a strong, focused, coordinated re- 
search program and — in climate change. And I hope that this 
Science Committee will be able to report out a bipartisan climate 
research bill this year, preferably before the initiation of the En- 
ergy Bill conference, although that may not be possible. But I do 
not believe that moving this bill at this time will promote the cause 
of climate change. 

Whatever happens today, I look forward to working with my col- 
leagues on both sides of the aisle and with the Administration to 
craft a climate research bill that can move forward successfully. No 
one should view our disagreement over this bill as a significant 
substantive dispute that foretells any kind of realignment on the 
climate issue. I look forward to today’s debate. 

Mr. Hall. 

Mr. Hall. Mr. Chairman, the research that you have outlined 
and the Nanotechnology Development Act, which, as you pointed 
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out, authorizes an interagency research program that is going to 
have enormous consequences for the future of the Nation. Its appli- 
cations are going to effect, of course, the information industry, 
manufacturing, and medicine and health in many different and 
very fundamental ways and indeed the scope of this technology, 
which is based on the growing ability to control and manipulate 
atoms, is so broad it is to leave virtually no product untouched. 

The potential reach and impact of nanotechnology argues for 
very careful attention at this time to the potential downsize of the 
technology. I think it is important for the successful development 
of nanotechnology that potential problems be addressed at this 
stage and that to be addressed absolutely from the beginning and 
in a straight forward and an open way. I am confident that the bill, 
with some modifications that will be offered by you and by my col- 
leagues, will accomplish this goal. 

H.R. 766 is a bipartisan legislation introduced by the Chairman 
and Congressman Honda and cosponsored by Members from both 
sides of the aisle. It is going to authorize the National 
Nanotechnology Initiative that is part of the President’s budget re- 
quest. In addition, it is setting funding goals. The bill puts in place 
mechanisms for planning and coordinating in the interagency re- 
search program. The bill also includes provisions for outside expert 
advice to help guide the research program and ensure its relevance 
to emerging technological opportunities and to industry. 

I am pleased that the bill has identified the need for research to 
provide understanding of potential problems that might arise from 
nanotechnology applications. Some amendments are going to be of- 
fered today to strengthen this aspect of the bill, and additional 
amendments will propose ways to help transition research results 
into actual products and into commercial applications. These provi- 
sions seek to address the problem that was identified in the Com- 
mittee’s hearings on this bill. 

Mr. Chairman, as it is clear from the hearing record for H.R. 
766, the bill enjoyed widespread support. It is an important bill. It 
is going to help ensure the Nation maintain a vigorous research ef- 
fort in a technology that is emerging as increasingly important for 
the economy and for national security. The measure deserves the 
support of the Committee, and I yield back the balance of my time. 

[The prepared statement of Mr. Hall follows:] 

Prepahed Statement of Representative Ralph M. Hall 

Mr. Chairman, the Nanotechnology Research and Development Act authorizes an 
interagency research program that will have enormous consequences for the future 
of the Nation. 

Nanotechnology applications will affect the information industry, manufacturing, 
and medicine and health in fundamental ways. Indeed, the scope of this technology, 
which is based on the growing ability to control and manipulate atoms, is so broad 
as to leave virtually no product untouched. 

The potential reach and impact of nanotechnology argues for careful attention to 
how it may affect society, and in particular, attention to potential downsides of the 
technology. I believe it is important for the successful development of 
nanotechnology that potential problems be addressed from the beginning in a 
straightforward and open way. I am confident that the bill, with some modifications 
that will be offered by my colleagues, will accomplish this goal. 

H.R. 766 is bipartisan legislation introduced by the Chairman and Congressman 
Honda, and co-sponsored by Members from both sides of the aisle. It will authorize 
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the National Nanotechnology Initiative that is part of the President’s budget re- 
quest. 

In addition to setting funding goals, the bill puts in place mechanisms for plan- 
ning and coordinating the interagency research program. The bill also includes pro- 
vision for outside, expert advice to help guide the research program and ensure its 
relevance to emerging technological opportunities and to industry. 

I am pleased that the bill has identified the need for research to provide under- 
standing of potential problems arising from nanotechnology applications. Some 
amendments will be offered to strengthen this aspect of the bill. 

Additional amendments will propose ways to help transition research results into 
actual products and commercial applications. These provisions seek to address a 
problem that was identified in the Committee’s hearings on the bill. 

Mr. Chairman, as is clear from the hearing record for H.R. 766, the bill enjoys 
widespread support. This is an important bill that will help ensure the Nation main- 
tains a vigorous research effort in a technology area that is emerging as increasingly 
important for the economy and for national security. The measure deserves the sup- 
port of the Committee. 

Chairman BOEHLERT. Thank you very much, Mr. Hall. Without 
objection, all Members may place opening statements in the record 
at this point. I ask unanimous consent that the bill be considered 
as read and open to amendment at any point. 

[The prepared statement of Mr. Smith follows:] 

Pkepared Statement of Representative Nick Smith 

I want to thank Chairman Boehlert and Ranking Member Hall for holding this 
markup on the Nanotechnology Research and Development Act of 2003. This govern- 
ment-wide coordination and direction legislation for federally funded nanotechnology 
R&D will help us to capitalize on a rapidly emerging industry with great potential. 

We are at an important stage of development in nanotechnology. While relatively 
few nanotechnology products are on the market today, the industry is very close to 
achieving several important breakthroughs. This legislation will help us to harness 
this potential the development of nanotechnology applications that will improve our 
lives in so many ways. Strengthened support of fundamental nanotechnology re- 
search at agencies such as the National Science Foundation and the Department of 
Energy, combined with improved coordination and technology transfer efforts, we 
will be able to accelerate the realization of these breakthroughs. 

My only reluctance is of a technical nature in that the bill authorizes more spend- 
ing than is provided in our budget resolution. However, I commend Chairman Boeh- 
lert for his leadership on this legislation, and I urge all Members to support it. 

[The prepared statement of Mr. Costello follows:] 

Prepared Statement of Representative Jerry F. Costello 

Good morning. I would like to thank Chairman Boehlert and Congressman Honda 
for introducing H.R. 766, the Nanotechnology Research and Development Act of 
2003. H.R. 766 authorizes $2.1 billion over three years for nanotechnology research 
and development programs at the National Science Foundation, the Department of 
Energy, the Department of Commerce, NASA, and the Environmental Protection 
Agency. In addition to establishing a research program to address societal and eth- 
ical concerns, the bill responds to a recent National Academy of Sciences report by 
establishing a Presidential-appointed advisory committee and a committee headed 
by the Office of Science and Technology Policy to promote interagency coordination. 

Illinois is among the leaders in nanotechnology. During the last few years, success 
in the areas of nanotechnology at Southern Illinois University-Carbondale (SIUC) 
has included patented technology for conversion of carbon dioxide into methanol and 
sensors to detect corrosion and stress in highway bridges. SIUC has also developed 
industrial partnerships and collaborations with IBM, Proctor & Gamble, and Ar- 
gonne National labs to further research and development at the atomic and molec- 
ular scale. 

To keep America dominant in nanotechnology, I believe we must create a coordi- 
nated interagency effort that would support long-term nanoscale research and devel- 
opment, increase America’s competitiveness in nanoscale technology, and promote 
effective education and training for the next generation of nanotechnology research- 
ers and professionals. Although there is some debate concerning the advisory com- 
mittee and certain funding priorities, I am hopeful they can be resolved so we can 
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move forward with this promising legislation. Increased understanding of 
nanotechnology promises to underlie revolutionary advances that will contribute to 
improvements in medicine, manufacturing, high-performance materials, information 
technology, and environmental technologies. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Thank you, Mr. Chairman. The purpose of this hearing is to consider H.R. 766, 
the Nanotechnology Research and Development Act of 2003. I am a proud original 
co-sponsor of this legislation. 

I am also happy to offer an amendment to the bill. My amendment will provide 
for a citizen’s advisor council. It will create an advisory committee for the National 
Nanotechnology Initiative (NNI) and require the advisory committee carry out and 
report on its assessments of various aspects of the initiative, including whether soci- 
etal and ethical concerns are adequately addressed by the NNI. 

The citizen panels will be modeled on the panels of lay people first established 
by the Danish Board of Technology in the 1980s and subsequently made use of in 
several countries over the past 15 years. Citizen panels provide policy-makers with 
a sense of where the public stands on important questions associated with the devel- 
opment and application of new technology and also help to increase public under- 
standing of the technology through informed public debate. 

Under the Danish model, the lay members of a citizen panel are provided with 
a planned program of reading and participate in discussions among themselves and 
with a range of technical experts, as well as with spokespersons from public interest 
groups representing different positions. The process, which culminates in an open 
public forum to discuss the questions generated by the panel, ensures that panelists 
become well informed prior to rendering judgments. The outcome of the process is 
a report that focuses on social concerns, ethical judgments and recommendations for 
the development of the technology under consideration. 

The value of informing the public about nanotechnology and ensuring that public 
concerns are taken into account as the technology develops was explored at the 
Science Committee’s hearings on the legislation on March 19th and April 9th. At 
the second hearing, which focused on societal and ethical issues, one of the wit- 
nesses, Dr. Langdon Winner, suggested that citizen panels be used as a mechanism 
to introduce the views of the lay public into the planning for the NNI. 

As nanotechnology is one of the most promising and exciting fields of science 
today, it is imperative that we involve the general public in the process of its use. 
I look forward to working with this committee to accomplish just that. 

[The prepared statement of Mr. Honda follows:] 

Prepared Statement of Representative Michael M. Honda 

I would like to thank Chairman Boehlert and Ranking Member Hall for holding 
this markup, and for working with me on H.R. 766, the Nanotechnology Research 
and Development Act. 

It will take many years of sustained investment in the field of nanotechnology be- 
fore the field matures and we realize its benefits, and there is an important role 
for the Federal Government to play in the development of nanotechnology, since this 
science is still in its infancy. 

President Clinton recognized this when he created the multi-agency National 
Nanotechnology Initiative, which President Bush has continued to support. The 
House is now addressing the issue with the bill we are marking up today. 

The interdisciplinary nature of nanotechnology presents a challenge for the sci- 
entific community and the research and development bodies of governments and in- 
dustry, since it transcends traditional areas of expertise. 

In addition, nanotechnology will likely give rise to a host of novel social, ethical, 
philosophical, and legal issues. To appropriately address these issues and challenges 
will require a management structure and guidance that is responsive to the realities 
of the science, as well as additional research to predict, understand, and alleviate 
anticipated problems. 

Other industrialized countries are already spending more per capita on 
nanotechnology than the U.S. To succeed, we must be more productive at creating 
new technologies and more efficient at bringing them to the marketplace. This will 
require coordination and cooperation across a wide variety of institutions and dis- 
ciplines such as we have never seen before in the U.S. 
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It is the laudable goal of this legislation to supply these necessary structures and 
research programs, and to provide the funding necessary to sustain them. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of Representative Sheila Jackson Lee 
Mr. Chairman, 

I would first just like to thank you and Ranking Member Hall for bringing this 
excellent bill to us today. I would also like to commend our colleague from Cali- 
fornia, Mr. Honda for his great leadership on the issue of nanotechnology. I was 
pleased to be a co-sponsor of his bill H.R. 5669 to make a Nanoscience advisory 
board in the last Congress, and this one today. 

Nanotechnology holds great promise bringing about substantive improvements in 
quality of life for people in America and around the world. It is critical that as this 
field emerges, that American research and American industry remain at the cutting 
edge and in prime position to take advantage of market opportunities. We also must 
ensure that as new technologies and products — in health care, in communications, 
in energy — come about that they impact on all of the American population. 

So as we go forward today, I hope we make this bill all it can be: maximizing 
the efficiency and effectiveness of federal investments, spurring on this exciting 
field, and ensuring the promise that it will produce good for all people. 

Thank you. 

Chairman BoEHLERT. I ask Members to proceed with the amend- 
ments in the order of the roster. 

[The Amendment Roster follows:] 
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COMMITTEE ON SCIENCE - FULL COMMITTEE MARKUP 
AMENDMENT ROSTER - May 1 , 2003 

H.R. 766, Nanotechnology Research and Development Act of 2003 

—Motion to adopt the bill, as amended: agreed to by a voice vote. 

-Motion to report the bill, as amended: agreed to by a voice vote. 


No. 

Sponsor 

Description 

Result 

1. 

Mr. Boehlert 

Manager's Amendment 

-Adopted by a 
roll call vote: 

Y-22; N-19. 

2. 

Mr. Smith (Ml) 

Ms. Hart 

Mr. Wu 

Mr. Matheson 

Amendment to Sec. 3 — National Nanotechnol- 
ogy Research and Development Program — to 
require interdisciplinary research centers to 
exchange technical Information and best 
practices; to partner with States and industry; 
to make use of existing expertise in their 
regions and of ongoing micrometer-scale R&D; 
and to accelerate commercialization of 
nanotechnology. 

-Adopted by a 
voice vote. 

3. 

Ms. Jackson Lee 
Mr, Wu 

Amendment to Sec. 3 — National Nanotechnol- 
ogy Research and Development Program — to 
ensure that the Program will include the 

Nation’s colleges and universities serving 
under-represented minorities. 

-Adopted by a 
voice vote. 

4. 

Ms. Jackson Lee 

Amendment to clarify language in Sec. 3 — 
National Nanotechnology Research and 
Development Program — ^to ensure research on 
nanotechnology brings about improvements 
that benefit all Americans. 

-Adopted by a 
voice vote. 

5. 

Mr. Sherman 

Amendment to clarify language in Sec. 3 — 
National Nanotechnology Research and 
Development Program — ^to describe some 
areas to be included within the research 
program on societal and ethical concerns. 

-Adopted by a 
voice vote. 

6. 

Mr. Bell 

Amendment to Sec. 3 — National Nanotechnol- 
ogy Research and Development Program — ^to 
ensure that interdisciplinary research centers 
include activities that address societal and 
ethical concerns. 

-Adopted by a 
voice vote. 

7, 

Mr. Sherman 

Mr. Bell 

Amendment to clarify language to Sec. 4 — 
Annual Report— to require budget information 
on spending for research programs on societal 
and ethical concerns. 

--Adopted by a 
voice vote. 
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No. 

Sponsor 

Description 

Result 

8. 

Mr. Matheson 

Amendment to clarify language to Sec. 4 — 
Annual Report— to require budget information 
on spending for development and acquisition 
of research facilities and instrumentation. 

-Adopted by a 
voice vote. 

9. 

Mr. Honda 

Amendment to Sec. 3— National Nanotechnol- 
ogy Research and Development Program — ^to 
require the Interagency Committee to develop 
a plan to utilize Federal programs in support of 
nanotechnology commercialization. 

Amendment to Sec. 4 — Annual Report — to 
require an annual assessment of the 
implementation of the above plan and a report 
on the amount of funds supporting the plan. 

-Adopted by a 
voice vote. 

10. 

Mr. Wu 

Amendment to clarify language to Sec. 8 — 
External Review of the National 

Nanotechnology Research and Development 
Program — to include the study on the technical 
feasibility manufacturing at the molecular 
scale. 

-Adopted by a 
voice vote. 

11. 

Mr. Sherman 

Amendment to clarify language to Sec. 8 — 
External Review of the National 

Nanotechnology Research and Development 
Program — to include the study of the need for 
standards, guidelines, or strategies for 
ensuring the development of safe 
nanotechnology. 

-Adopted by a 
voice vote. 

12. 

Mr. Rohrabacher 

Amendment to add a new section to the bill on 
Science and Technology Scholarship 

Programs to recruit and prepare students for 
engineering and technical careers in the 

Federal Government. 

-Amendment 
#12(a) was 
adopted by a 
voice vote. 

12(a) 

Mr. Wu 

Amendment by Mr. Wu to the Amendment by 
Mr. Rohrabacher to extend scholarship 
eligibility to permanent residents. 

-Amendment 12 
was adopted, as 
amended, by a 
voice vote. 

13. 

Mr. Honda 

Amendment to clarify language to Sec. 5 — 
Advisory Committee — on the experience and 
expertise expected from members of the 
advisory committee. 

-Unanimous 
consent request 
to withdraw the 
amendment was 
agreed to. 
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No. 

Sponsor 

Description 

Result 

14. 

Ms. Eddie 

Bernice Johnson 

Amendment to Sec. 5 — Advisory Committee — 
to require the Advisory Committee to create 
citizen panels to make recommendations 
regarding societal and ethical concerns, 

-Defeated by a 
voice vote. 

15. 

Mr. Honda 

Amendment to Sec. 7 — ^Authorization of 
Appropriations — to authorize appropriations to 
the Advanced Technology Program. 

-Unanimous 
consent request 
to withdraw the 
amendment was 
agreed to. 

16. 

Mr. Sherman 

Mr. Bell 

Amendment to Sec. 7— Authorization of 
Appropriations— to require that not less than 

5% of the total appropriations be set aside for 
research on societal and ethical implications of 
nanotechnology. 

-Defeated by a 
voice vote. 

17. 

Ms. Jackson Lee 

Amendment to Sec. 3 — National Nanotechnol- 
ogy Research and Development Program — ^to 
require the Technology Administration of the 
DOC to sponsor seminars on nanotechnology 
hubs and state-led initiatives and to maintain 
an electronic archive of best practices. 

-Unanimous 
consent request 
to withdraw the 
amendment was 
agreed to. 

18. 

Mr. Baird 

Amendment would address the application of 
Nanotechnology to systems biology. 

—Unanimous 
consent request 
to withdraw the 
amendment was 
agreed to. 
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Chairman BoEHLERT. First amendment up is the Manager’s 
Amendment, and I will be very brief. 

The Manager’s Amendment makes a number of changes to the 
bill sought by the Administration. It allows the President to des- 
ignate an existing advisory body to serve as the advisory committee 
created by the bill. It makes an agency official, rather than the Di- 
rector of the White House Science Office, the head of the inter- 
agency committee, and it makes several minor changes sought by 
the Administration. 

The amendment also changes the authorizations for the Depart- 
ment of Energy so that they match those in the recently passed En- 
ergy Bill, H.R. 6. I urge adoption of the amendment. The Clerk will 
report the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Boehlert. 

[The amendment offered by Mr. Boehlert follows:] 
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H.L.C. 


Amendments to H.R. 766 
Offered by Mr. Boehlert 

Page 2, line 5, insert “or designated” after “com- 
mittee established”. 

Page 3, lines 7 and 8, strike “and across scientific 
and engineering disciplines”. 

Page 4, lines 15 and 16, strike chaired the Di- 
rector”. 

Page 4, line 16, insert “the Office of Science and 
Technology Policy,” after “representatives from”. 

Page 4, line 21, insert “The Director shall select a 
chairperson from among the members of the Interagency 
Committee.” after “President may designate.”. 

Page 5, lines 12 through 15, strike paragraph (4). 

Page 5, line 16, redesignate paragraph (5) as para- 
graph (4). 

Page 5, line 22, strike the period and insert and”. 

Page 5, after line 22, insert the follomng new para- 
graph: 

I (5) in carrying out its responsibihties under 

1 paragraphs (1) through (4), take into consideration 


April 30, 2003 (10:06 AM) 
F:\VB\043003\0430a3.031 
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H.L.C. 


2 

1 the recommendations of the Advisory Committee and 

2 the wews of academic, State, industrj^, and other ap- 

3 propriate groups conducting research on and using 

4 nanotechnology. 


Page 5, line 24, strike “Director” and insert “chair- 
person of the Interagencj’ Committee”. 


Page 6, line 18, insert “or designate” after “shall 
establish”. 


Page 7, lines 23 through 25, strike “and to the 
Committee on Science of the House of Representatives 
and the Committee on Commerce, Science, and Transpor- 
tation of the Senate”. 

Page 9, lines 11 through 13, amend paragraphs (1) 
through (3) to read as follows: 

5 (1) $265,000,000 for fiscal year 2004; 

6 (2) $292,000,000 for fiscal j'ear 2005; and 

7 (3) $322,000,000 for fiscal year 2006. 


April 30. 2003 (10:06 AM) 
F:\VB\043003\043003.031 
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Chairman BOEHLERT. I ask unanimous consent to dispense with 
the full reading. Without objection, so ordered. Is there any further 
discussion of this amendment? Mr. Honda, you are recognized. 

Mr. Honda. Thank you, Mr. Chairman. I move to strike the last 
word. Mr. Chairman, I am concerned, and I hope this is appro- 
priate. 

Chairman BoEHLERT. Well, not to bring up your amendment, to 
discuss the Manager’s Amendment. Okay. Do you wish to discuss 
that or do you want to 

Mr. Honda. Yes, I wish to discuss the Manager’s Amendment. 

Chairman BOEHLERT. All right, Mr. Honda. You are recognized 
for five minutes. 

Mr. Honda. Thank you, Mr. Chairman. I am concerned that this 
amendment changes the advisory committee requirement to an op- 
tion of either establishing a new committee or to designate an ex- 
isting one to handle this issue. 

I have heard the concern that the cost of running a new advisory 
committee is too high, that we shouldn’t be wasting money in this 
matter. If you look at the numbers, we are authorizing over $700 
million annually, while the cost of running a committee is about $1 
million. This amounts to little over 1/10 of 1 percent of the federal 
investment in nanotechnology. And it seems to me that this is a 
small price to pay for a committee designed to reassure the public 
that we are adequately considering both the promise and the po- 
tential risks of nanotechnology, and it is well worth the invest- 
ment. 

It is my understanding that the Administration desires this 
amendment so that it can designate the President Council and ad- 
visors on science and technology as the advisory committee, and I 
have met the chairman of that committee, and he is a very well 
thought of individual and a very good chairman of PCAST. 

While I admire this distinguished group, it is my understanding 
that none of the members of PCAST has direct technical expertise 
in the field of nanotechnology or any professional expertise in deal- 
ing with the societal implications of new technologies, such as 
nanotech. The point of the advisory committee is to allow expert 
voices from outside the federal agencies to provide advice on 
nanotech, and this amendment puts that mechanism at risk by al- 
lowing an advisory committee that is not composed of experts in 
the field. I understand that the Administration has threatened to 
block this bill unless this amendment is added. 

And Mr. Chairman, I know that you share my interest in seeing 
this bill move forward, and so I expect that it will pass so that the 
bill may move on, but I must respectfully oppose this change to the 
bill and hope that the sensible changes I will propose later in this 
markup to try to ensure that the needed expertise is represented 
on the panel will be given serious consideration both today and as 
we move forward on bringing this bill to the full Floor. I ask my 
colleagues to oppose this amendment on this item, and I yield back 
the balance of my time, Mr. Chairman. 

Chairman BOEHLERT. Thank you very much, Mr. Honda. 

Mr. Honda. Thank you very much. 

[The prepared statement of Mr. Honda follows:] 
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Prepared Statement of Representative Michael M. Honda 

I am concerned about the provision in this amendment that changes the require- 
ment currently in H.R. 766 that an Advisory Committee on Nanotechnology be es- 
tablished to an option that either a new committee be established or an existing one 
designated to handle this responsibility. 

I have heard the concern expressed that the cost of running a new advisory com- 
mittee is too high, and that we shouldn’t “waste” funding in this manner. But if you 
look at the numbers, we are authorizing over $700 million annually here, while the 
cost of running a committee is approximately $1 million. It seems to me that spend- 
ing a little over one tenth of one percent of the Federal Government’s investment 
in nanotechnology on a committee designed to reassure the public that we are ade- 
quately considering both the promise and potential risks of nanotechnology is a 
small price to pay, and well worth the investment. 

It is my understanding that the Administration desires this amendment so that 
it can designate the President’s Council of Advisors on Science and Technology as 
the advisory committee. While I admire this distinguished group, none of the mem- 
bers of PCAST has direct technical expertise in the field of nanotechnology or any 
professional experience in dealing with the societal implications of new technologies 
such as nanotechnology. 

The point of the advisory committee is to allow expert voices from outside the fed- 
eral agencies to provide advice on nanotechnology. This amendment puts that mech- 
anism at risk, by allowing an advisory committee that is not composed of experts 
in the field. 

I understand that the Administration has threatened to block this bill unless this 
amendment is added. I know you share my interest seeing this bill move forward, 
Mr. Chairman, and so I expect that it will pass so that the bill may move. But I 
must respectfully oppose this change to the bill, and hope that the sensible changes 
to the bill I will propose later in this markup that would try to find some way to 
ensure that the needed expertise is represented on the panel will be given serious 
consideration both today and as we move on toward bringing this bill to the floor. 

I respectfully ask my colleagues to oppose this amendment. 

Chairman BOEHLERT. It is my feeling that granting the President 
the flexibility he has asked for to designate a standing presidential 
advisory committee, such as PCAST, will enable the Executive 
Branch to receive immediate advice on nanotechnology research, di- 
rections, and policy rather than wait for the formation of new a 
committee. PCAST has already developed a work plan to oversee 
federal nanotechnology programs, and this is not something the 
Administration is viewing casually or something that the other 
branch of government, and that is us, has developed and the Ad- 
ministration has little interest in. The Administration is really 
pushing this Nanotechnology Initiative, and so are we on a bipar- 
tisan basis. And they want to get up and running as soon as pos- 
sible. And they may conclude later that PCAST is not the vehicle 
to carry this oversight forward in counseling, and they may suggest 
that they create a new advisory committee. And we give them that 
flexibility to do that. 

So for that reason, I would urge my colleagues on the Committee 
to embrace the Manager’s Amendment with this included, and I 
would ask if there are any other Members who seek recognition be- 
fore we proceed. Mr. Smith. 

Mr. Smith of Michigan. No, Mr. Chairman. I submit your En 
Bloc amendment. 

Chairman BoEHLERT. Anyone else care for any 

Mr. Hall. Mr. Chairman. 

Chairman BOEHLERT. Mr. Hall. 

Mr. Hall. I think it is appropriate that Mr. Honda set out the 
change in this amendment and the deviation from the established 
articles. I think what really Mr. Honda pointed out is that PCAST 
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has their plate pretty well full loaded right now, but I think the 
real decision that you have to make, and probably there will be dif- 
ferences on this side of the aisle, maybe some over there, as to how 
much flexibility they want to give the Administration. Some of us 
probably want — I want to give them more than probably a lot of 
people want to give them, because I have high regard and high re- 
spect for the Administration and the decisions they have made to 
date. I think it is just a decision each of us has to make for our- 
selves, but Mr. Honda does a service to point up the differences 
and the difference that this amendment would suggest: you drop 
the word “established” and leave “designated” as it is in there. 

Thank you, Mr. Honda, for that, and I yield back my time. 

Chairman BOEHLERT. Thank you. I just want to say no two peo- 
ple could have a closer relationship in developing this overall bill 
than Mr. Honda and I have enjoyed. And these are not major dif- 
ferences, but if I am going to make an error, it is going to be an 
error on the side of giving flexibility to the Administration. Because 
once again, let me restate the position. This is not something the 
Administration is casual about, Mr. Honda, as you and I well 
know; this is something the Administration takes great pride in 
this Nanotechnology Initiative. This is something that we have 
been able to convince the Administration of, and it wasn’t a par- 
ticularly hard sell, that we have to go forward with for all of the 
right reasons, including following through on the commercial devel- 
opment and everything else. So I just wanted to stress that this is 
critically important that we go forward. And I would hope that ev- 
eryone else would agree with that observation. 

Let us give them some flexibility. And once again, PCAST, I 
think they are going to instantly be up and running, and they have 
already developed a sort of — in the pre-planning process, a modus 
operandi. And if the Administration determines that they are not 
up to the job, look — the Administration is looking for a lot of oppor- 
tunities for success, then they will quickly do something else, an 
advisory committee. 

Mr. Honda. 

Mr. Honda. Thank you, Mr. Chairman. Oh, yeah. Well, I don’t 
disagree with the way you describe the importance of the bill and 
the Administration’s attitude toward this bill. I think that I am 
very happy about that. 

What concerns me as a teacher is that in the future we will not 
know what the unintended consequences of — that nanoscale tech- 
nology may hold for us. And it seems to me that this advisory com- 
mittee that would be made up of other folks with input into policy 
making would broaden and enable us to anticipate different kinds 
of questions. For instance, in stem cell research, I don’t think any- 
one ever anticipated a blocking of our progress on stem cell re- 
search. Well, we have — when we have talked about cloning and 
things like that, but when the subject came up, Mr. Chair, it 
brought up a great fear in a good segment of our population. And 
I suspect that nanoscale technology, because of this ubiquitousness 
and where it can go would require a good discussion, public dia- 
logue, through this advisory committee and to bring the public 
along in their education so that we can minimize anxiety and fears 
and maximize science. 
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Thank you, Mr. Chair. 

Chairman BOEHLERT. Is there anyone else who seeks recogni- 
tion? The Chair, using the authority — what was that? Mr. Gut- 
knecht, the distinguished Vice-Chairman of the all-powerful and 
all-prescient Science Committee. 

Mr. Gutknecht. Mr. Chairman, I just want to side with you in 
this debate. And I think in some respects, this is a distinction with- 
out much difference. This is — we are embarking on a whole new 
field, it seems to me, of science. And this committee, I think, and 
the Congress in general are going to revisit this issue many times 
in the future. And I think as we make this historic first step, I tend 
to agree with the Chairman that we should give the Administration 
the benefit of the doubt, at least for now. And we can revisit this 
in the future. And if it seems that we are not getting the kind of 
input from scientists around the country, then obviously we can 
take another bite of this apple. 

So this is the first chance, not the last. I would hope Members 
would side with the Chairman and give him the benefit of the 
doubt on this issue. I think he has been very fair and open with 
all Members from all points of view. And so I hope we will give it 
a chance to go forward and support the Manager’s Amendment. 

Chairman BoEHLERT. Thank you. Is there anyone else who seeks 
recognition? 

Mr. Honda. Mr. Chair. 

Chairman BOEHLERT. Wait until I see — hear somebody. Oh, Mr. 
Honda. 

Mr. Honda. As your partner on this bill, and I love my Chair- 
man, but I would request a recorded vote on this amendment. 

Chairman BOEHLERT. The gentleman has requested a recorded 
vote. The Chair is going to take advantage of the position of the 
Chair and call for a five-minute recess. 

[Recess.] 

Chairman BOEHLERT. Now that we have had our coffee break, 
the question is on the Manager’s Amendment. All in favor say aye. 
No. The ayes appear to have it. The Manager’s Amendment is 
passed. 

Oh, Mr. Honda would like a roll call. 

Mr. Honda. Thank you, Mr. Chairman. 

Chairman BOEHLERT. The Clerk will call the roll. 

Ms. Tessieri. Mr. Boehlert. 

Chairman Boehlert. Aye. 

Ms. Tessieri. Mr. Boehlert votes aye. Mr. Smith. 

Mr. Smith of Texas. Aye. 

Ms. Tessieri. Mr. Smith votes aye. Mr. Weldon. 

[No response.] 

Ms. Tessieri. Mr. Rohrabacher. 

[No response.] 

Ms. Tessieri. Mr. Barton. 

Mr. Barton. Aye. 

Ms. Tessieri. Mr. Barton votes aye. Mr. Calvert. 

Mr. Calvert. Aye. 

Ms. Tessieri. Mr. Calvert votes aye. Mr. Nick Smith. 

Mr. Smith of Michigan. Aye. 

Ms. Tessieri. Mr. Smith votes aye. Mr. Bartlett. 
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Mr. Bartlett. Aye. 

Ms. Tessieri. Mr. Bartlett votes aye. Mr. Ehlers. 

Dr. Ehlers. Aye. 

Ms. Tessieri. Mr. Ehlers votes aye. Mr. Gutknecht. 

Mr. Gutknecht. Aye. 

Ms. Tessieri. Mr. Gutknecht votes aye. Mr. Nethercutt. 
Mr. Nethercutt. Aye. 

Ms. Tessieri. Mr. Nethercutt votes aye. Mr. Lucas. 

Mr. Lucas. Aye. 

Ms. Tessieri. Mr. Lucas votes aye. Mrs. Biggert. 

Mrs. Biggert. Aye. 

Ms. Tessieri. Mrs. Biggert votes aye. Mr. Gilchrest. 

Mr. Gilchrest. Aye. 

Ms. Tessieri. Mr. Gilchrest votes aye. Mr. Akin. 

Mr. Akin. Aye. 

Ms. Tessieri. Mr. Akin votes aye. Mr. Johnson. 

Mr. Johnson. Aye. 

Ms. Tessieri. Mr. Johnson votes aye. Ms. Hart. 

Ms. Hart. Aye. 

Ms. Tessieri. Ms. Hart votes aye. Mr. Sullivan. 

Mr. Sullivan. Aye. 

Ms. Tessieri. Mr. Sullivan votes aye. Mr. Forbes. 

Mr. Forbes. Aye. 

Ms. Tessieri. Mr. Forbes votes aye. Mr. Gingrey. 

Dr. Gingrey. Aye. 

Ms. Tessieri. Mr. Gingrey votes aye. Mr. Bishop. 

Mr. Bishop. Aye. 

Ms. Tessieri. Mr. Bishop votes aye. Mr. Burgess. 

Mr. Burgess. Aye. 

Ms. Tessieri. Mr. Burgess votes aye. Mr. Bonner. 

Mr. Bonner. Aye. 

Ms. Tessieri. Mr. Bonner votes aye. Mr. Feeney. 

[No response.] 

Ms. Tessieri. Mr. Hall. 

[No response.] 

Ms. Tessieri. Mr. Gordon. 

Mr. Gordon. No. 

Ms. Tessieri. Mr. Gordon votes no. Mr. Costello. 

Mr. Costello. No. 

Ms. Tessieri. Mr. Costello votes no. Ms. Johnson. 

[No response.] 

Ms. Tessieri. Ms. Woolsey. 

Ms. Woolsey. No. 

Ms. Tessieri. Ms. Woolsey votes no. Mr. Lampson. 

Mr. Lampson. No. 

Ms. Tessieri. Mr. Lampson votes no. Mr. Larson. 

Mr. Larson. No. 

Ms. Tessieri. Mr. Larson votes no. Mr. Udall. 

Mr. Udall. No. 

Ms. Tessieri. Mr. Udall votes no. Mr. Wu. 

Mr. Wu. No. 

Ms. Tessieri. Mr. Wu votes no. Mr. Honda. 

Mr. Honda. No. 

Ms. Tessieri. Mr. Honda votes no. Mr. Bell. 
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Mr. Bell. No. 

Ms. Tessieri. Mr. Bell votes no. Mr. Miller. 

Mr. Miller. No. 

Ms. Tessieri. Mr. Miller votes no. Mr. Davis. 

Mr. Davis. No. 

Ms. Tessieri. Mr. Davis votes no. Ms. Jackson Lee. 

[No response.] 

Ms. Tessieri. Ms. Lofgren. 

Ms. Lofgren. No. 

Ms. Tessieri. Ms. Lofgren votes no. Mr. Sherman. 

Mr. Sherman. No. 

Ms. Tessieri. Mr. Sherman votes no. Mr. Baird. 

Mr. Baird. No. 

Ms. Tessieri. Mr. Baird votes no. Mr. Moore. 

Mr. Moore. No. 

Ms. Tessieri. Mr. Moore votes no. Mr. Weiner. 

Mr. Weiner. No. 

Ms. Tessieri. Mr. Weiner votes no. Mr. Matheson. 

Mr. Matheson. No. 

Ms. Tessieri. Mr. Matheson votes no. Mr. Cardoza. 

Mr. Cardoza. No. 

Ms. Tessieri. Mr. Cardoza votes no. 

Ms. Jackson Lee. How am I recorded? 

Ms. Tessieri. Mr. Chairman, Ms. Jackson Lee is not recorded. 
Ms. Jackson Lee. No. 

Ms. Tessieri. Ms. Jackson Lee votes no. 

Chairman BoEHLERT. What is the vote? 

Ms. Tessieri. Mr. Chairman, yes, 22, no, 19. 
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Chairman BOEHLERT. Thank you. Then the motion is passed. The 
amendment is passed. 

We are going to go next to amendment number 13, because we 
have got all of the Members here, Mr. Honda’s amendment. Mr. 
Honda, you are recognized on amendment number 13 for such — for 
five minutes. 

Mr. Honda. Thank you, Mr. Chairman. I have an amendment at 
the desk. 

[The amendment offered by Mr. Honda follows:] 
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Amendment to H.R. 766 
Offered by Mr. Honda 

Page 6, line 25, insert “Members of the Advisory 
Committee shall have established records of distinguished 
fundamental or applied scientific service in the field of 
nanotechnology or have professional expertise relevant to 
the societal, ethical, educational, legal, and workforce 
issues related to nanotechnology.” after “societal and 
ethical concerns.”. 
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Mr. Honda. This amendment responds to the change that — made 
by the Manager’s Amendment that made the establishment of a 
new advisory committee on nanotechnology optional. The Adminis- 
tration has indicated that it feels the President’s Council on — advi- 
sors on science and technology can perform this role. Mr. Chair- 
man, I think I made my point just during the Manager’s Amend- 
ment, so I would like to just drop this amendment and continue 
with the work. 

Chairman BOEHLERT. You withdraw the amendment? 

Mr. Honda. Yes. 

Chairman BoEHLERT. Without objection, so ordered. 

[The prepared statement of Mr. Honda follows:] 

Prepared Statement of Representative Michael M. Honda 

This amendment comes in response to changes in the original bill made by the 
Manager’s Amendment. That amendment changed the requirement that the Presi- 
dent establish an Advisory Committee on Nanotechnology to an option of either cre- 
ating a new advisory committee or designating an existing panel to serve in the ad- 
visory committee role. 

The Administration has indicated that it feels that the President’s Council of Ad- 
visors on Science and Technology (PCAST) can perform this role. While I respect 
this distinguished group of advisors, the fact remains that none of them have direct 
technical expertise in the field of nanotechnology, or in dealing with the societal 
issues that nanotechnology may bring up. These are the qualities I envisioned in 
an advisory board when I originally proposed it in the 107th Congress in H.R. 5669, 
with the support of a number of my colleagues on this committee. 

I could have moved to strike the phrase “or designate” from the Manager’s 
Amendment, but I know that would have been defeated, since that was the whole 
purpose of the amendment. I also appreciate that this option is better than elimi- 
nating the advisory committee lan^age altogether, but I still believe that we need 
to ensure that technical expertise in nanotechnology from academia and industry is 
brought to the table when developing nanotechnology policy. 

To achieve this goal, I offer this amendment, which adds clarifying language to 
the bill regarding the qualifications expected of a nanotechnology advisory com- 
mittee. The bill currently states that the committee should include “representatives 
of research and academic institutions and industry, who are qualified to provide ad- 
vice and information on nanotechnology research, development, demonstration, edu- 
cation, technology transfer, commercial application, and societal and ethical con- 
cerns.” 

Nowhere in this description is there mention of direct experience in the field. My 
amendment requires that committee members have established records of distin- 
guished fundamental and/or applied scientific service in the field of nanotechnology 
or have professional expertise relevant to the societal, ethical, educational, legal, 
and workforce issues related to nanotechnology. 

These seem to me like reasonable qualifications for members of a committee pro- 
viding advice on nanotechnology. If this expertise is not to be found among the 
members of PCAST, the Executive Order creating the Council permits the establish- 
ment of a PCAST working group that draws members from outside the Council. In 
this way, we would be sure to involve technical experts in the discussion. Without 
my amendment, there is nothing requiring the Administration to talk with these 
representatives, which is exactly the situation we have today with the National 
Nanotechnology Initiative, where voices outside the agencies are not heard. 

If my colleagues want this nation to develop a strong nanotechnology policy for 
the future, they should support this amendment, and I urge them to do so. 

Chairman BOEHLERT. Next amendment is amendment number 
14 by Eddie Bernice Johnson. Is Ms. Johnson here? All right. We’ll 
defer. She is due back at 11:00. We’ll defer action on that amend- 
ment. 

Next amendment is amendment number 15 by Mr. Honda. Mr. 
Honda is recognized for five minutes. Well, the Clerk will report 
the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Honda. 
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Mr. Honda. Mr. Chairman, could we move on the item on the 
agenda, and I will he back presently? 

Chairman BOEHLERT. You want to pass on this one? 

Mr. Honda. For the moment, please. 

Chairman BoEHLERT. The next amendment is 16 by Mr. Sher- 
man and Mr. Bell. 

Mr. Sherman. Mr. Chairman, I am bit surprised we are all the 
way to amendment 16, but if 

Chairman BOEHLERT. The Chair is exercising its prerogative to 
deal with the amendments where there might be some spirited dis- 
cussion while we have a full compliment of Members in attendance. 
Mr. Sherman is recognized for five minutes. The Clerk will report 
the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Sherman 
and Mr. Bell. 

[The amendment offered by Mr. Sherman and Mr. Bell follows:] 
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Amendment to H.R. 766 
Offered by Mr. Sherman and Mr. Bell 

Page 10, after line 7, insert the following: 

1 (f) Research on Societal a>jd Ethical Con- 

2 CERNS. — Not less than 5 percent of the total amount ap- 

3 propriated pursuant to subsections (a) through (e) shall 

4 be available for aethities pursuant to section 3(b)(5), 
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Chairman BOEHLERT. Mr. Sherman is recognized for five min- 
utes. 

Mr. Sherman. Well, I feel obligated to provide that kind of “spir- 
ited discussion” that justifies the attendance of so many Members 
of the Committee. 

We are authorizing a science program here that is at the very 
cutting edge and raises questions every bit as large as those faced 
with when the nuclear fusion and nuclear fission were just ideas 
on a piece of paper. And the — most of the programs we authorize 
here are going to go to physical scientists who will produce wonder- 
ful reports, will add to our scientific knowledge, and at least in- 
clude a footnote or two dealing with their view of the social impli- 
cations, the ethical implications. As we have learned recently from 
the debate on stem cell, as we have learned in Iraq, which is basi- 
cally could be viewed as an enterprise under the jurisdiction of this 
committee since the entire purpose of that enterprise was science 
control to make sure that certain scientific knowledge and capacity 
was not exercised by a dictator. 

New technology raises important social problems, and we need to 
make sure that it is not just a footnote in a physical science report, 
but rather that a certain portion of the resources that we are au- 
thorizing here go to looking ahead and seeing what the problems 
are. We had an entire panel here dealing with just some of the as- 
pects of those issues. And so I think it makes sense to avoid what 
I think would be the tendency. The tendency would be this is a 
physical sciences program. It is going to authorize money controlled 
by people who are interested in the physical sciences. And they will 
produce great, cutting edge, new knowledge in the physical 
sciences. 

Only if we mandate that a certain portion of the money is used 
to take a look at the societal implications are we likely to see the 
societal work progress along with the physical sciences. I would 
like to reserve the balance of any time I have and perhaps Mr. Bell 
could also speak to this. 

Chairman BoEHLERT. Mr. Bell is recognized. 

Mr. Bell. Thank you, Mr. Chairman. The witnesses at the 
Science Committee’s April 9 hearing unanimously recommended an 
explicit five percent set aside for societal and ethical research. 
Without proper funding, as Mr. Sherman correctly points out, the 
research will not go forward. 

In June 2002, the NNI implementation plan designated 5.6 per- 
cent of the Initiative’s total budget for these activities. The problem 
is that the Initiative has not followed through. The 2002 National 
Research Council assessment report of the NNI cites a failure of 
the Initiative to meet its funding goal for societal and ethical ac- 
tivities for fiscal year 2001. The Committee’s best estimate is that 
for fiscal year 2001, less than half the amount budgeted was actu- 
ally spent on these activities. 

The NNI funding targets for the societal and ethical activities 
dropped from over five percent for fiscal year 2001 to 2.4 percent 
for fiscal year 2002 and then to 2.2 percent for fiscal year 2003. If 
we are going to be serious about addressing societal and ethical 
concerns associated with nanotechnology, excuse me, we need to 
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make sure the funding for the research will be at the five percent 
level, and this amendment will ensure that. 

I would also point out that in connection with the human genome 
research, there is a five percent set aside for to look at societal and 
ethical concerns, and I think the same is certainly justified in rela- 
tion to nanotechnology. 

Thank you, Mr. Chairman. 

Chairman BOEHLERT. We will thank both Mr. Sherman and Mr. 
Bell. The Chair opposes this amendment. And let me say, I have 
been pleased to work with both of you on some of the amendments 
the Committee has already adopted, but I don’t — I do oppose this 
amendment to set aside a fixed percentage of research funds spe- 
cifically for research on societal and ethical concerns. 

Perhaps there should be an amount set aside for societal and 
ethical concerns, but I don’t think it is wise to set a precise number 
in statute. We can’t know what the appropriations proportion will 
be. That will depend on how nanotechnology develops and what 
kind of research on societal and ethical concerns is proposed and 
a lot of other factors. We will accept an amendment that will en- 
able Congress to track how much is being spent on research on so- 
cietal and ethical concerns, which I think is very important. And 
we can take action if these — those fields are inadequately funded, 
although I don’t think they will be. 

I am concerned that setting a precise set aside may undercut an- 
other goal of the bill, which is to make sure that societal and eth- 
ical research is as closely integrated as possible with the physical 
science research in this bill. Setting a — in mutable funding cat- 
egories does not encourage that approach. 

Is there anyone who seeks recognition? If not, the vote — Dr. 
Ehlers. 

Dr. Ehlers. Thank you, Mr. Chairman. I would just like to em- 
phasize the point you made. Clearly we need some research on the 
issue, but five percent is a really large chunk, particularly in the 
early stages. There is going to have to be some thought put into 
the issue before you can even begin the experiments defining the 
societal implications. And by and large, it is going to take a lot less 
money for equipment than you do for the other research. I think, 
first of all, I am opposed to setting a percentage until we know just 
what problems have to be addressed, and secondly, I am sure the 
percentage should be much smaller than five percent, because that 
type of research is far less expensive than the nanotechnology re- 
search. 

I yield back. 

Chairman BoEHLERT. Thank you. Anyone else? Mr. Rohrabacher. 

Mr. Rohrabacher. Now we have limited federal dollars going 
into research. We have limited dollars that we are able to spend. 
Most of us have projects that we would like to see funded. And for 
us to take money away from the physical sciences and actually ex- 
panding the knowledge base that permits us to accomplish this or 
that scientific end and put it into the “social discussion” of the so- 
cial sciences, I think, is totally unjustified. I mean, what we are 
talking about here is certifying a social elite that will be able to 
discuss the ethical issues on a much higher plane, of course, than 
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the American people can discuss for themselves what the ethical 
and social issues are of the research that we are talking about. 

Furthermore, what are we elected for? This is our job as well to 
discuss the social and ethical issues. The last thing we want to do 
is to put together panels of pontificators in order to judge whether 
or not ethically, from their superior vantage point, the work of our 
physical scientists is appropriate or not. No, that is up for us to do. 
And then we can explain ourselves to the voters. We don’t need a 
social elite to put a rubber stamp of approval on what we believe 
to be ethical or unethical. We are the ones who are voted by the 
people to be accountable in this area. 

Thank you. 

Ms. WOOLSEY. Mr. Chairman. 

Chairman BoEHLERT. Yes. Who seeks recognition? 

Ms. WOOLSEY. I do. 

Chairman BoEHLERT. Who is I? The gentlelady is recognized. 

Ms. WoOLSEY. Thank you very much. I would just like to, in re- 
sponse to the gentleman that — on the other side of the aisle, say 
that we have no problem in making statements about stem cell re- 
search and about cloning and about other experiments and other 
important things that we could be looking at in this nation. The 
idea that we would expend federal funds for research and not care 
what the results are until after the fact just shows the 
shortsidedness of this argument we have going here. Maybe it 
shouldn’t be five percent, but by golly there should be some money 
set aside that we look at the effects of what we are doing. 

Chairman BOEHLERT. Thank you. Being the quintessential mod- 
erate that I am, I agree that we should have some money reserved 
for research on the societal and ethical concerns, but I just oppose 
the specific amount suggested in the amendment, the five percent. 

The Chair recognizes Dr. Gingrey. 

Dr. Gingrey. Thank you, Mr. Chairman. Again, just — I think one 
of the authors mentioned the comparison of this bill and the 
amount of — set aside for nanotechnology and compared it to the 
Genome Project and stem cell research. You know, as a physician 
Member, I would say that you are, really, I think, in that instance, 
comparing apples and oranges. And it is not the same. I think as 
far as genome and stem cell research and societal and ethical im- 
plications, I think, are a lot — potentially a lot more serious and a 
five percent expenditure would seem appropriate, but it seems in- 
appropriate for nanotechnology. 

Ms. Lofgren. Mr. Chairman. 

Chairman BOEHLERT. Thank you. Yes, Ms. Lofgren. 

Ms. Lofgren. I move to strike the last word. 

Chairman BOEHLERT. The gentlelady is recognized. 

Ms. Lofgren. I think that the amendment is worth supporting, 
and in some ways, I am reminded of the early ’70s when we were 
first getting into manipulation of genes. And there was science in- 
volved, but there were huge implications for society that needed 
analysis. And certainly Mr. Rohrabacher is correct: ultimately the 
Congress has the responsibility to vote and to craft public policy. 
But I think we will do that job much better if we receive the infor- 
mation from scientists who know so much more than we do about 
some of these technical issues. And if we can get the — their wisdom 
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so that hopefully we can make wise choices, the country will be bet- 
ter served. 

And I would like to yield to the author of the amendment, Mr. 
Sherman. 

Mr. Sherman. First, I would like to indicate I have conferred 
with Mr. Bell that if someone wants to suggest a different percent- 
age, if five percent is thought to be too high, we would certainly 
be interested in a friendly amendment. But this amendment does 
not specify an exact number, it specifies a floor. And that floor is 
the same that is found with the National Center for Human Ge- 
nome Research. 

And it is not apples and oranges. Nanotechnology includes ge- 
netic engineering or includes things so closely related to genetic en- 
gineering as to raise the same societal and ethical concerns. The 
idea of creating molecules that will attach to human genes and 
change who we are, who is to say that is not nanotechnology but 
is only genome research technology. The distinction is to where a 
nano starts and a gene ends is not going to be clear until the 
science is developed and 

Mr. Rohrabacher. Would the gentleman yield for a question? 

Mr. Sherman. I will yield for a question. 

Mr. Rohrabacher. If we have limited resources, which we are 
always operating on limited resources, and are you willing to take 
money away from an investment in these — in research that might 
come up with, for example, the cure for cancer or something like 
that with nanotechnology in order to finance the philosophizing 

Mr. Sherman. Let me reclaim the time. The gentleman suggests 
somehow that this bill or this amendment will create a social, phil- 
osophical elite. So I hope very much that he supports another 
amendment that I will offer that will provide for public input in 
getting the public energized, because if people out there understood 
that the definition of what it is to be a human being may change 
in the next generation or two, we would get input not only from 
an elite group of advisors — self-appointed advisors, but from the 
public as a whole. 

Mr. Rohrabacher. How much will it cost to get that? 

Mr. Sherman. And then as to whether it is a good investment, 
I would ask would it have been wise to have begun thinking about 
a nuclear proliferation treaty before we develop nuclear weapons? 
Obviously, with World War II we were not in a position to do that, 
but this technology is every bit as explosive as nuclear weapons or 
nuclear technology. And it behooves us to try to look at the social 
implications before the science puts forward all of these new possi- 
bilities. 

As to taking money away from physical research, look at all that 
the Federal Government does and say does it make sense that we 
take a look at where we are going as a species and what 
nanotechnology, I certainly think it is a good investment of public 
resources. Now you can postulate the idea that that takes money 
away from something that will cure cancer. It could also just take 
money away from something that would improve something in 
Huntington Beach. 

Chairman BOEHLERT. Thank you very much. Mr. Smith. 
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Mr. Smith of Michigan. Societal and ethical concerns need to be 
considered. They need to be dealt with. The question before us is 
should we assign a specific percentage. And let me just remind ev- 
erybody that it says “the program shall be designed to ensure that 
societal and ethical concerns will be addressed as the technology is 
developed by establishing the research program in that way.” So it 
is already in the bill. It is demanded in the bill. And the only ques- 
tion is how much. Maybe it is going to be 1 percent. Maybe it is 
going to be 10 percent, because the demand is already in the bill. 
And I think our discussion should be should we assign a specific 
percentage. And I think we should not limit it to five percent nor 
maximize it to five percent. We should leave it as the bill is written 
to say, “This is the responsibility. Do it.” 

Chairman BOEHLERT. I thank the gentleman for that very con- 
cise explanation of the bill’s intent. That is the Subcommittee 
Chairman, the Chairman of the Subcommittee on Research. And 
the Chair here is friendly to your thrust with this amendment. We 
are just opposed to the specific amount for the very reasons that 
Chairman Smith has just outlined. 

So Mr. Baird. 

Mr. Baird. I thank the gentleman and move to strike the last 
word. I commend my colleagues for their attention to this. I think 
they are right on the money in the sense of the notion that we have 
to address these societal implications. 

But I also share the concern as a social scientist myself about 
setting a dollar figure and somehow equating that because we 
spend five percent or two percent or seven percent we somehow 
have done our job. I would be more interested in finding some way 
that we could periodically have a report back to this committee on 
the implications, the societal implications, because I do think they 
have raised an important issue. And I wonder if there might be 
some way that rather than fixing a dollar amount, which doesn’t 
in any way, shape, or form, in my judgment, guarantee that the re- 
sult will be achieved, but if we might find a way that reports back 
to this committee on a bi-annual basis on the implications of this 
technology and on the inclusion or ways in which this is being ad- 
dressed and the research. I would personally be happier with that 
than a dollar figure. 

Chairman BoEHLERT. Mr. Baird, let me just, if I may, just re- 
spond. There are other amendments that we are prepared to ac- 
cept, which will do precisely that. And I thank you for that inter- 
vention, because you speak for a number of us in your approach to 
the issue. So let me thank Mr. Bell and Mr. Sherman for their 
amendment. I hope that they would agree that there is the general 
consensus that we want to address societal and ethical concerns. 
We want to do so with as much specificity. We want to require re- 
ports back to ensure that that is being done. We are just trying to 
avoid an arbitrary figure, like five percent, or as Mr. Smith said, 
10 percent or one percent. 

Mr. Bell. 

Mr. Bell. Mr. Chairman, I move to strike the last word. You 
bring up trying to avoid an arbitrary number. Well, that is pre- 
cisely the goal of this amendment is to prevent it from being arbi- 
trary all down the line to set a percentage here on the front end. 
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And I would submit to this committee that we should learn from 
our previous experience. Stem cell research, as Ms. Woolsey cor- 
rectly points out, is a perfect example. Why look at the societal and 
ethical concerns after the fact? This amendment gives this com- 
mittee an excellent opportunity to demonstrate that we can act in 
a proactive fashion. 

One of the biggest criticisms of government is that we are always 
reacting, that we do not take action on the front end. And this is 
an opportunity to do just that. And we have heard from a panel 
of experts that there will be serious societal and ethical concerns 
associated with nanotechnology. Let us be looking at those as the 
technology develops, not after the fact. And I would dare predict 
that some of the people who sit here today and complain about set- 
ting a percentage for how much money should be spent studying 
societal and ethical concerns will be some of the same — very same 
people who will come down after the fact complaining about soci- 
etal and ethical concerns associated with nanotechnology. Let us 
act now on the front end so that we don’t have to be catching up, 
playing a game of catch up down the line after the technology has 
already been developed. 

Thank you, Mr. Chairman. 

Chairman BoEHLERT. Mr. Bell, just let me say the Chair finds 
that — itself in agreement with the very distinguished social 
sciences that we have on our Committee and he happens to be on 
your side of the aisle. I agree wholeheartedly with what Mr. Baird 
has said. And I find when we have expert opinion within, it is all 
well and good to point to some diversity of opinion from outside, 
but I would like to honor the expert opinion from within. And I 
think there is general agreement on both sides of the aisle that you 
have addressed a very important subject with your amendment. 
And there is general agreement that we want to ensure that as we 
go forward with nanotechnology research and development we pay 
attention to societal and ethical concerns and moreover that we re- 
quire annual reports to the Congress on how that is being ad- 
dressed. And then if we find that to be inadequate, we can do 
something more. But we are trying to avoid any arbitrary figure in 
this bill, but not ignoring the legitimate needs of a comprehensive 
bill. 

Mr. Hall. Mr. Chairman. 

Chairman BoEHLERT. Yes, Mr. Hall. 

Mr. Hall. You must feel supportive, then, of Mr. Baird in that 
his testimony coincides with the testimony of all of the witnesses 
we had here, what, just a couple of weeks ago, from my under- 
standing. Is that your understanding? 

Chairman BOEHLERT. My understanding is that all of the wit- 
nesses said we had to address, we should address societal and 
ethical 

Mr. Hall. And five percent was accepted by them, because that 
is what the genome percentage was set at. 

Chairman BOEHLERT. Well, no, we had a couple of witnesses who 
suggested a five percent figure. We had a number — we had other 
witnesses who were not arbitrary with any figure, but said we have 
to address the overall issue, and that is what we are doing, ad- 
dressing the overall issue. So we had some division or difference of 



59 


opinion on any percentage from the expert witnesses. We have an 
expert number within our ranks, a very distinguished social sci- 
entist in his own right, who is also a pretty darn good legislator, 
and I find myself in agreement with him. 

So if there is anyone else seeking recognition, we don’t want to 
prolong this, because this could be a long day. 

Mr. Barton. Mr. Chairman. 

Chairman BOEHLERT. Mr. Barton. 

Mr. Barton. Mr. Chairman, I attended briefly part of the hear- 
ing on this issue several weeks ago. I have a nanotechnology center 
near my congressional district in the University of Texas at Arling- 
ton. I think some of these issues may need to be addressed, but I’m 
not so sure that some elitist ivory tower of Ph.D. is any better off 
at doing this than just rank-and-file Americans. So I — you know, 
I think nanotechnology, in my mind, is just little science, tiny, tiny 
science. And we can work on some of these things, but I don’t see 
that we have to dedicate a certain percentage. So I am going to 
support you. 

Chairman BoEHLERT. Thank you very much. 

Mr. Barton. And I want to yield to Mr. Rohrabacher, because he 
has something very profound to say on this. 

Mr. Rohrabacher. Of course I will be supporting the Chairman, 
but let me just note the different — I just disagree in the amount 
of money that 

Chairman BOEHLERT. Microphones. 

Mr. Rohrabacher. I will just speak louder. I don’t care just 
about the percentage, although I think mandating a specific per- 
centage is in and of itself a threat, because it is very hard — and 
it could lead to some loss of some very important resources that 
might further help better the life of many people. But I also am 
very afraid about this basic concept of setting up sociologists and 
setting up a panel of sociologists, professors, religious experts, and 
Ph.D.s to try to prevent what our scientists, what our physicists, 
what our biologists can look into. This is ridiculous. And the Amer- 
ican people will have an input. I do agree we should certainly go 
out of the way to have public input, but that is what we are elected 
for. We are elected to make ethical judgments as to how to imple- 
ment knowledge once we have that knowledge. So we should be 
making — and we should have town hall meetings and discuss 
whether or not we should put money into stem cell research. We 
should not have some religious philosophers, some sociologists or 
whatever, or Ph.D.s preventing stem cell research before we do 
anything. 

Well, that is my argument. Thank you. 

Chairman BOEHLERT. We don’t have the microphones, so we are 
trying to defer, because the recorder can’t — can you hear us okay? 
Can we proceed? 

Mr. Weirich. One at a time. 

Chairman BOEHLERT. All right. The Chair recognizes Mr. Miller. 
And make sure we can wrap this conversation up. I think it is clear 
to everyone that there is widespread support for research on soci- 
etal and ethical concerns. Where the difference is arbitrarily set- 
ting a figure at five percent. 
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Mr. Miller with what I hope will he the completing words on this 
very thoughtful amendment. 

Mr. Miller. That would be fine. I just wanted to — I attended 
most of the hearing on societal and ethical concerns, and if it were 
not for the Chairman’s questions, I would have attended even more 
of them. And the kind of societal and ethical concerns that we are 
talking about, in my part of the country, a generation or two ago, 
we imported an ornamental Japanese — nanotechnology is a manip- 
ulation of matter at the molecular level. And it gets pretty tedious 
trying make — manipulate one molecule at a time. So part of the 
technology is adding self-replicating molecules. That is a pretty 
frightening concept. The phrase used was — which goes out of con- 
trol, who knows how much it could reproduce. And I am very con- 
cerned about the prospect of having — I have been trying to figure 
out what the real risk of that is, can it be controlled. It is some- 
thing we ought to think about before we plunge in here. Okay. We 
are not talking about just funding some college professors, Ph.D. 
and philosophy circus. We are really talking about people who 
know the science and can tell us what is the real risk and what 
do we do to contain that risk. 

So we need to be doing something to address societal and ethical 
concerns, and whether it is five percent or three percent or regular 
report back or something, I would like to know what is really hap- 
pening. 

Chairman BOEHLERT. And with that, I think we are — Mr. Baird. 

Mr. Baird. I appreciate your comments. I would like to disasso- 
ciate myself from those that said — demeaned academics. We need 
bright people. 

Chairman BoEHLERT. I can’t hear you. 

Mr. Baird. I would like to disassociate myself from those who 
have demeaned academics. We need bright people looking at the ec- 
onomics, the cost benefit ratio of where we invest these dollars. We 
need bright people, but I don’t contend that any of us on this com- 
mittee are necessarily well qualified to look at some of those issues. 
We need to get those people here. We need to listen to them. And 
demeaning them, I think, is a mistake. So while I do not agree that 
we set aside a two or five percent limited funding, I think it is a 
mistake for this committee, the Science Committee, to demean any 
branch of science that could inform us in our judgment and help 
us — guide us with wisdom in how to spend these dollars. 

Chairman BOEHLERT. I thank the gentleman for his contribution. 
This committee never demeans, as a Committee, the contribution 
of academics. I think we rely very heavily on their extensive input. 

The gentleman from Texas. 

Mr. Hall. I don’t demean them, but I don’t like them. When I 
was in college, they ruined the curve for me. 

Chairman BOEHLERT. The vote is on the amendment 16. All 
those in favor, say aye. Opposed no. The nos have it. 

The next amendment is amendment number 17 of Ms. Jackson 
Lee. The gentlelady is recognized for five minutes. 

[The amendment offered by Ms. Jackson Lee follows:] 
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Amendment to H.R. 766 
Offered by Ms. Jackson-Lee of Texas 

Page 5, after line 22, insert the followng new sub- 
section; 

1 (d) Seminars and Electronic Archive. — In con- 

2 tinning its work promoting technology-led economic devel- 

3 opment, the Technology Administration of the Depart- 

4 ment of Commerce shall — 

5 (1) sponsor a series of seminars on developing 

6 nanotechnology hubs and State-led nanotechnology 

7 initiatives, which bring together researchers, govem- 

8 ment officials, eoiporations, service industry leads, 

9 start-ups, and other interested parties; and 

10 (2) maintain an electronic archive of best prae- 

11 tices for promoting and developing nanotechnology 

12 hubs and State-led initiatives. 


April 29, 2003 (5:17 PM) 
F:\V8W2903U)42903.0Z2 
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Ms. Jackson Lee. Thank you, Mr. Chairman. Are we to — first of 
all, I would like to say that this legislation is long and coming. And 
I really do appreciate the fact that we now have legislation that 
will include inprofitability, if you will, interaction between our sci- 
entific agencies, such as NASA, the National Science Foundation, 
Department of Energy, and the Environmental Protection Agency. 
I believe, Mr. Chairman, that I am offering now amendment num- 
ber 3. Oh, we are going to number 17 then, I see. 

Amendment number 17. And I hope that we will find a common 
bond with this amendment as we have been able to find on many 
others. This amendment will help to ensure that federal invest- 
ments in nanotechnology yield optimal results for the American 
public and the American economy. It will do this facilitating — it 
will do this by facilitation the flow of information and technology 
from the Eederal Government and research scientists down to the 
state level and private sectors. 

Mr. Chairman, I believe that if this committee moves on this 
amendment, we will make the many bright researchers, scientists, 
and speakers in our state and local governments and the private 
sector extremely pleased, because we will focus on the collaborative 
response and the collaborative necessity of making the 
nanotechnology effort prosperous, productive, and widespread. 

During the recent nanotechnology hearing here in the Science 
Committee, a Board Member of the Nanobusiness Alliance made 
the suggestion that we need to support technology clusters in order 
to fuel growth of the nanotechnology industry. I am please to say 
that my home state of Texas, as well as California and New York, 
already have statewide efforts in place to improve the efficiency of 
nanotech development. Several other states have received — excuse 
me, have recently announced their formation of statewide initia- 
tives in nanotechnology. Obviously, this is an industry of the fu- 
ture, but it doesn’t make sense, Mr. Chairman, for every state to 
have to reinvent the wheel when it comes to setting up such 
nano tech initiatives. 

My amendment will require the Technology Administration at 
the Department of Commerce to work with states with existing 
nanotechnology initiatives and with states that wish to develop 
such initiatives. Now they will sponsor a series of seminars on de- 
veloping nanotechnology hubs and state led nanotechnology initia- 
tives. And these events would bring together researchers, govern- 
ment officials, corporations, industry leaders, start-ups, and other 
interested parties who will drive the nanotech-industrial revolu- 
tion. 

My understanding of the work that Secretary of Commerce 
Evans has been doing over the last couple of weeks is actually 
going to states and talking about the connection of business be- 
tween the Eederal Government and the state governments. I be- 
lieve this is a very comfortable fit, this amendment, with what we 
are trying to do today and how we are trying to enhance our states 
to get on the front lines, to get engaged, and to make this a very 
successful effort. 

The Technology Administration already has considerable exper- 
tise in promoting state led technology development efforts, such as 
this, and promoting technology efforts generally. Currently, AT has 
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the Experimental Program to Stimulate Competitive Technology 
that supports innovation and technology-promoting partnerships 
between state and local governments, institutions of higher edu- 
cation, non-profits, and the private sector. That program has been 
very effective, so this new project should be successful as well. 

As the program progresses, the AT will also maintain an elec- 
tronic archive of best practices for promoting and developing 
nanotechnology hubs and state led initiatives. As an aside, Mr. 
Chairman, in a meeting with the Committee on Homeland Security 
Issues, we have heard that it was very helpful that they under- 
stood from the local level what are the best practices that they uti- 
lized to ensure the safety of their communities. Here is another ex- 
ample of best practices could be gleaned naturally and we could 
have states not reinvent the wheel. The archive will help states 
stimulate growth in the emerging industry to help propel the 
United States into a continuing dominant role in nanotechnology 
research and in developing products and technology to improve 
human existence. 

Mr. Chairman, I have always said that this is a very important 
Committee. I continue to maintain one of the most important com- 
mittees of this Congress. And I maintain that science will be the 
job creator of the 21st Century. We are in the 21st Century. We 
are in need of jobs being created. Jobs are created on the ground 
in our local states — our respective states and our local commu- 
nities. What better partnership than to pass this amendment so 
that the agency can — the agencies or the agency can focus on work- 
ing with states constructively to promote nanotechnology so that 
jote can be created. And I would ask my colleagues to support this 
amendment. 

And with that, I reserve my time. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of Representative Sheila Jackson Lee 
Mr. Chairman, 

This amendment will help to ensure that federal investments in nanotechnology 
yield optimal results for the American public and the American economy. It will do 
this facilitating the flow of information and technology from the Federal Govern- 
ment and research scientist, down to the State level and to the private sector. 

During the recent nanotechnology hearing here in the Science Committee, a Board 
Member of the NanoBusiness Alliance made the suggestion that we need to support 
technology clusters in order to fuel growth of the nanotechnology industry. I am 
pleased to say that my home state of Texas, as well as California, and New York 
already have statewide efforts in place to improve the efficiency of nanotech develop- 
ment. Several other states have recently announced their formation of statewide ini- 
tiatives in nanotechnology. Obviously, this is an industry of the future. But it 
doesn’t make sense for every state to have to re-invent the wheel when it comes to 
setting up such nanotech-initiatives. 

My amendment will require the Technology Administration at the Department of 
Commerce to work with states with existing nanotechnology initiatives, and with 
states that wish to develop such initiatives. They would sponsor a series of seminars 
on developing nanotechnology hubs and State-led nanotechnology initiatives. These 
events would bring together researchers, government officials, corporations, industry 
leaders, start-ups, and other interested parties, who will drive the nanotech-indus- 
trial revolution. 

The Technology Administration already has considerable expertise in promoting 
state-led technology development efforts such as this, and promoting technology ef- 
forts generally. Currently TA has the Experimental Program to Stimulate Competi- 
tive Technology that supports innovation and technology-promoting partnerships be- 
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tween state and local governments, institutions of higher education, non-profits, and 
the private sector. That program has been very effective. So, this new project should 
be successful as well. 

As the program progresses, the TA will also maintain an electronic archive of best 
practices for promoting and developing nanotechnology hubs and State-led initia- 
tives. The archive will help states stimulate growth in this emerging industry, and 
help propel the United States into a continuing dominant role in nanotechnology re- 
search and in developing products and technology to improve human existence. 

This amendment will ensure that federal investments 3deld maximal payoffs. I 
hope you will support it. 

Thank you. 

Chairman BOEHLERT. Thank you very much. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 

Chairman BoEHLERT. I have been pleased to work with you on 
two of the amendments that we will accept, because they are good 
amendments. They add strength to it. And I think this is a good 
approach, but I think it is overly prescriptive, and it doesn’t rise 
to the level of necessarily be codified. I think in report language, 
we could deal with this in a way that will make you happy and 
make all of us happy. So I would offer that — a pledge to you that 
we will work cooperatively with you to have report language that 
will address the subject and I hope that will be satisfactory. 

Ms. Jackson Lee. 

Ms. Jackson Lee. Mr. Chairman, if — could I engage with you 
just for a moment? 

Chairman BOEHLERT. Sure. 

Ms. Jackson Lee. I guess I would have to ask you to yield or 

Chairman BOEHLERT. I would be glad to yield. 

Ms. Jackson Lee. I would be happy to seek some other proce- 
dural form. Mr. Chairman, the concern I have, and I appreciate the 
fact that we have worked collaboratively. I think there is merit to 
the amendment from the perspective that our states will go want- 
ing if we don’t have an actual, if you will, fix. I would had to call 
it structural, because I think there is flexibility, but an actual part- 
nership established by the legislation. And I would humbly ask the 
Chairman to consider even to the extent of whether or not you feel 
that it is too constrictive, I don’t think it is, but certainly I think 
that 

Chairman BOEHLERT. Prescriptive. 

Ms. Jackson Lee. All right. You are being more relaxed then, so 
we are not constrictive, but we are restricting and prescriptive. But 
I would be happy to suggest or work with language that could get 
in that added a measure of additional flexibility. But I think put- 
ting the language in the actual text of the bill just helps put our 
states on the map. And they are so very important, Mr. Chairman, 
in terms of making this work and creating jobs. That is the only 
intent that I had was to try to make sure that they were viable 
partners in this process. I am wondering would we find any sort 
of way we could have the language in so that the states would be 
on the map and be part of the job creation that I think 
nanotechnology is going to generate in creating these partnerships 
that are so very important. That is the gist of what this is. 

When I say sponsor seminars, Mr. Chairman, we do that all of 
the time. That is why I made the point of suggesting Secretary 
Evans has been on the road. He has been doing road trips all 
across the Nation speaking to businesses. I think that is what you 
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call a seminar. So we could indicate sponsored events, sponsored ef- 
forts. But I just think it is so very important. We have each of our 
states — if I might, just one moment. Each of our states have the — 
I am trying to think what they are called, trade promotion depart- 
ments and other departments that deal with generating businesses 
dealing with technology. That is the kind of partnership that I am 
talking about. They have a direct link to this legislation, Mr. 
Chairman, and so that is what I would hope that we might be able 
to look at. The state hubs, my state happens to have a sort of a 
hub scenario. But I think this would be very helpful for the states 
to wake up and say, “Look, we are in the bill. We get a chance to 
work directly with this great partnership.” 

Chairman BOEHLERT. Do you think that we would send the prop- 
er wake up call to the states if we included it in the report lan- 
guage? 

Ms. Jackson Lee. Well, that is why I am trying to convince my 
esteemed Chairman that if we could find a way to have 

Chairman BoEHLERT. You have already made the sale, in short 
language, now the question is do we have a handshake and go for- 
ward? 

Ms. Jackson Lee. Mr. Chairman, what is your issue for not hav- 
ing it in, if I could understand that, in the legislation? I was trying 
to offer some softer language to get in the legislation versus the re- 
port language. I 

Chairman BOEHLERT. Well 

Ms. Jackson Lee. — am concerned that the — you know, how 
many people will turn to the report language and find it, that is 
really the sense of my concern. 

Chairman BOEHLERT. Well, my experience is that people that are 
deeply and intimately involved in these programs look at the report 
language. The rest just ignore it, but we are not concerned so much 
about the rest as we are of those who are totally immersed in the 
overall endeavor. 

And my general feeling is, and this is from years of experience 
in the House as well as my previous experience as a staff member 
for 15 years. The fact of the matter is, we could pass a bill that 
you couldn’t lift. You would get a hernia if you lift it, because we 
would prescribe every phase of activity, and I don’t think that is 
our job to prescribe every phase of activity to say every single thing 
that should happen as the program goes forward, particularly in a 
program that is in its infancy and is emerging. So if — we will do 
this. If you are willing to come to some understanding that we will 
work with you to develop strong report language, fine. If not, we 
will go to the vote. 

Ms. Jackson Lee. Well, Mr. Chairman, if the language — if you 
are willing to develop strong report language that would include 
the particulars that I have in the amendment, and if you say 
that — well, I won’t say if you say, because I think that it has to 
be my judgment on the question of how many people read the re- 
port language, but if I have — if the language points out the par- 
ticular suggestions that are made in this amendment, and I think 
benign suggestions, by the way, but effective and helpful sugges- 
tions, I would be willing to work with staff. I am — I would like to 
get on the record, though, Mr. Chairman, that I would hope that 
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we would have — that the report language then would allow us to 
he more instructive. And that would include the language that is 
in this particular amendment that we have before us. And I would 
he glad to work with the language in this amendment to include 
it as report language. 

Chairman BoEHLERT. So he it. 

Ms. Jackson Lee. And I thank the gentleman for his consent to 
work with the language of this amendment and to work with me. 

Chairman BoEHLERT. All right. And does the gentlelady with- 
draw her amendment? 

Ms. Jackson Lee. I ask unanimous consent to withdraw the 
amendment. 

Chairman BOEHLERT. Without objection, so ordered. Now the 
next amendment is amendment number 14, Mrs. Eddie Bernice 
Johnson. 

Ms. Johnson. Thank you. Excuse me. Thank you very much, Mr. 
Chairman. I apologize for 

Chairman BOEHLERT. The Clerk will report the amendment. 

Ms. Johnson. Oh, sorry. 

Ms. Tessieri. Amendment to H.R. 766 offered by Ms. Eddie Ber- 
nice Johnson of Texas. 

[The amendment offered by Ms. Johnson follows:] 
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Amendment to H.R. 766 
Offered by Ms. Eddie Bernice Johnson of 
Texas 

Page 7 , after line 20, insert the folloTOng: 

1 In cari-jing out the assessment required under paragraph 

2 (7), the Advisors’ Committee shall consider the findings 

3 and recommendations from citizen panels described in 

4 subsection (c). 

5 (e) Citizen Panels.- — (1) The Advisory Committee 

6 shall convene citizen panels, with membership composed 

7 of nonscientifie and nontechnical experts, in different geo- 

8 graphic regions of the Nation, to consider societal and eth- 

9 ical concerns arising from the development and application 

1 0 of nanotechnology. The Advisory Committee shall base the 

1 1 guidelines and procedures governing the functioning of the 

12 citizen panels under this subsection on the model devel- 

13 oped by the Danish Board of Technology for citizen panels 

14 for technology assessment. 

15 (2) The first citizen panel shall meet vithin 18 

16 months after the date of enactment of this Act, and subse- 

17 quent panels sha,ll meet on a schedule established by the 

18 Advisory Committee, but not less frequently than at 18- 

19 month intervals. 


April 29, 2003 
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2 

1 (3) Citizen panels shall prepare reports containing 

2 the panels’ findings and recommendations, and the Adw- 

3 sorjf Committee, through the National Nanotechnology 

4 Coordination Office, shall ensure the wide dissemination 

5 of the reports. 

6 (4) The Director of the National Science Foundation 

7 shall provide technical and administrative assistance to the 

8 Advisory Committee in carrying out this subsection. 

9 (5) Of the amounts authorized under section 7(a), 

10 such sums as may be necessary shall be made available 

1 1 to carry out this subsection. 

Page 7, line 21, redesignate subsection (c) as sub- 
section (d). 

Page 8, line 6, redesignate subsection (d) as sub- 
section (e). 


April 29, 2003 
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Ms. Johnson. Mr. Chairman and Members, this amendment 
puts into the bill a citizen’s panel advisory committee. And the ra- 
tionale for this is to make sure that there is not just a lot of con- 
troversy. Nanotechnology can create a lot of questions in the public 
mind and to make sure that it doesn’t just consist of the research- 
ers who are not communicating with the general public. In the sub- 
section — this subsection is also asking that we use the model devel- 
oped by the Danish Board of Technology for citizen panels for tech- 
nology assessment, which allows regular citizens to apply and be 
considered for joining this panel. 

I think that it is a — the intent is to have a group of people that 
can get their concerns and get their questions answered, pose ques- 
tions so that the research can go forward without a great deal of 
controversy, whether they think that we are using cloning or what- 
ever. This could be diffused by having a citizen’s panel advisory 
committee as a part of this to be somewhat of the — somewhat of 
a watchdog, but also a PR kind of thing in order to keep the major 
controversy out of this type of research. And I would move its adop- 
tion. 

Chairman BOEHLERT. Thank you very much. The Chair opposes 
this amendment. I think this is one more example of microman- 
aging. The amendment sets in stone an elaborate process for seek- 
ing citizen input that we might find is not the best way to promote 
debate in this particular issue. I support the idea of promoting a 
broader and better-informed debate on nanotechnology, but I don’t 
think this is the way to achieve it. 

I offered the gentlelady an opportunity to scale — to have a 
scaled-down version of the amendment, which I thought would fit 
better into the bill, but there was a reluctance on the part of the 
author to alter her amendment. So with that, the Chair will have 
to reluctantly oppose the amendment. I am not in opposition to 
public citizen input; I just don’t want to be guilty of micromanaging 
every single phase of this new program. 

Is there anyone else that 

Mr. Barton. Mr. Chairman. 

Chairman BoEHLERT. — seeks recognition? 

Mr. Barton. Mr. Chairman. 

Chairman BOEHLERT. Mr. Barton. 

Mr. Barton. I am going to say up front I am going to support 
you on your position, because you are the Chairman, and I don’t 
know all of the implications, and I am told the White House has 
approached you on this and asked you to oppose it. But I have got 
to admit, if we oppose the elites advising, how can we oppose the 
average citizens advising? I mean, it just seems to me that some 
version — there is some happy medium between the amendment 
that we defeated and this amendment. And if I have got to choose 
between, I would go with Eddie Bernice and try to find a way to 
accommodate it, because I see no problem in having average citi- 
zen’s panels advise on these ethical problems, because that is what 
society is is an amalgamation of the average citizen. And there are 
obviously some elites that are going to be a part of it. But you 
know, I am going to oppose it with you, but I think Mrs. Johnson 
has a pretty good idea here. 
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Chairman BOEHLERT. Thank you very much, and we offered to 
work on that idea, but there was a reluctance to make any adjust- 
ments. 

Ms. Johnson. Mr. Chairman, what was your offering? I am 
sorry. 

Chairman BoEHLERT. The staff will have to — that is a topic for 
another discussion. 

Ms. Johnson. I mean, under provisions of desperation, I might 
go with it. 

Mr. Barton. Can I reclaim my time just briefly, Mr. Chairman? 

Chairman BOEHLERT. Mr. Barton. 

Mr. Barton. I just — you know, to show that there is at least one 
Texas Republican with some class on the Committee, Mr. Smith 
has quoted to me the charge of the live brigade is why I should be 
with you. Ours is not the reason why. Ours is but to do or die. 

Chairman BOEHLERT. Is there anyone else who seeks recogni- 
tion? 

Mr. Rohrabacher. Mr. Chairman. I believe the quote is, “Do and 
die.” And it is not do or die in California. And I would like to know 
whether or not there are going to be any Ph.D.s and sociologists 
on these citizen panels. I would 

Chairman BOEHLERT. Fine. Anyone else seeking recognition? If 
not, the vote is on the amendment. All in favor, say aye. 

Ms. Johnson. Mr. Chairman, just before the vote, you didn’t an- 
swer my question about what you offered as 

Chairman BOEHLERT. Staff worked the better part of yesterday 
talking with your staff and the minority staff on this very issue. 
Now I don’t know the details 

Ms. Johnson. I am sorry. I was supposed to be in four places at 
one time this morning, that is why I am asking. 

Chairman BOEHLERT. As we all are every single day, and we are 
all burdened by conflicting commitments. But the fact of the matter 
is a good deal of time and effort was spent trying to work out some- 
thing that would be acceptable, and essentially we were told not in 
this arena. So we have to accept that as gospel and move on. 

So the vote is on the amendment. All in favor say aye. Opposed 
no. The nos appear to have it. 

The next amendment 

Ms. Johnson. You will be sorry, Mr. Chairman. 

Chairman BOEHLERT. Don’t mess with Eddie Bernice. Amend- 
ment number 2 . The Clerk will read the amendment. All right. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Smith of 
Michigan, Ms. Hart, and Mr. Wu, and Mr. Matheson. 

[The amendment offered by Mr. Smith, Ms. Hart, Mr. Wu, and 
Mr. Matheson follows:] 
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Amendment to H.R. 766 
Offered by Mr. Smith of Michigan, Ms. 
Hart, anto Mr. Wu_, Hf . 


Page 3, line 14, strike “and”. 


Page 3, strike lines 15 through 17, and insert the 
following: 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


(B) establishment of advanced technology 
user facilities; and 

(C) establishment of interdisciplinary re- 
search centers, which shall — 

(i) netw’ork with each other to foster 
the exchange of technical information and 
best practices; 

(ii) involve academic institutions or 
national laboratories and other partners, 
which may include States and industry; 

(iii) make use of existing expertise in 
nanotechnologj' in their regions and na- 
tionally; 

(iv) make use of ongoing research and 
development at the micrometer scale to 
support their work in nanotechnology; and 


April 30. 2003 (11:29 AM) 
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1 (v) be capable of accelerating the com- 

2 mereial application of nanoteehnology inno- 

3 vations in the private sector. 
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Chairman BOEHLERT. Let me point out that this is an amend- 
ment, a bipartisan amendment. All four of the principle sponsors 
worked long and hard to develop it, and they have come to agree- 
ment. You all have the amendment before you. I think we should 
come to agreement. The Chair is prepared to accept it. Is there 
anyone who seeks recognition? 

Mr. Wu. Mr. Chairman. 

Chairman BoEHLERT. Mr. Wu. 

Mr. Wu. I just wanted to say 

Chairman BOEHLERT. Mr. Smith. Mr. Smith first, then Mr. Wu. 

Mr. Smith of Michigan. Well, it is about time we got back to 
the bipartisanship of this committee, and this is a bipartisan 
amendment with Ms. Hart and Mr. Wu and Mr. Matheson. It — 
we — very briefly, we just simply met with leaders in the nanotech 
industry. They said we should consider microscale as a way to im- 
plement nanotech. This, in addition to developing the kind of envi- 
ronment that we could move ahead efficiently is why it is a bipar- 
tisan amendment and why I think there is no disagreement to in- 
cluding it in the bill. 

And I yield back. 

Chairman BOEHLERT. Now to Mr. Wu. 

Mr. Wu. Mr. Chairman, I just want to thank you and Mr. Smith 
and the good work of the Committee staff on both sides of the aisle. 
Thank you. 

[The prepared statement of Mr. Matheson follows:] 

Prepared Statement of Representative Jim Matheson 

Mr. Chairman and Mr. Honda, thank you both for your leadership on the impor- 
tant issue of nanotechnology. 

I join my colleagues, Mr. Wu, Mr. Smith, and Ms. Hart in asking for the Commit- 
tee’s support of this amendment to establish a network of shared academic facilities 
and technology centers. 

The interdisciplinary nature of nanotechnology is one of the most interesting ap- 
plications of science. I hope that by developing a network of research centers, we 
can take full advantage of the strengths of the major players in nanotechnology, be 
they academic institutions, and State governments or industry leaders. 

Nanotechnology research at the University of Utah, for instance, is already bene- 
fiting from the assistance of state-run Centers of Excellence program, which focus 
on commercialization of research and technology. I look forward to seeing similar 
ventures throughout the Nation, as work in this field of science continues. 

I ask my colleagues to join us in supporting this bipartisan amendment, thank 
you. 

Chairman BOEHLERT. Thank you very much. If there are no 
other comments, the vote is on the amendment. All in favor say 
aye. Opposed no. The ayes have it. The amendment is passed. 

The next amendment, amendment number 3, Ms. Jackson Lee 
and Mr. Wu. And let me say at the outset that the Chair is pre- 
pared to accept this excellent amendment in the spirit of biparti- 
sanship and cooperation that dominates so much of our consider- 
ation. 

[The amendment offered by Ms. Jackson Lee and Mr. Wu fol- 
lows:] 
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Amendment to H.R. 766 
Offered by Ms. Jackson-Lee of Texas and 
Mr. Wu 

Page 4, line 3, strike “and”. 

Page 4, line 12, strilie the period and insert and”. 

Page 4, after line 12, insert the following new para- 
graph: 

1 (6) include to the maximum extent practicable 

2 diverse institutions, including Historically Black Col- 

3 leges and Universities and those serving large pro- 

4 portions of Hispanics, Native Americans, Asian-Pa- 

5 cific Americans, or other underrepresented popu- 

6 lations. 
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Ms. Jackson Lee. I am delighted to sing from that page, Mr. 
Chairman. And in order to ensure that the room remains at least 
somewhat attended by Members, I will not sing. 

I am delighted to work with my friend and colleague, Mr. Wu, 
on this. And this again goes to the idea of how crucial this legisla- 
tion is. Simply what it says it that we expect for the 
nanotechnology industry to yield great opportunities for America, 
Americans, and the American industry. And nanotechnology may 
well dominate our research institutions in a few decades. It is crit- 
ical as we kick off this very important initiative that we ensure 
that all institutions with great skill and expertise that could be in- 
volved would be involved in this revolution. 

This nation has a rich and diverse institutions of higher learning. 
And so the Jackson Lee-Wu amendment makes sure that we tap 
into all of the resources that the system has to offer. And this 
amendment in particular just simply says that we work to the 
maximum extent practical with the diverse institutions, including 
historically black colleges and universities, those serving large pop- 
ulations of Hispanics, Native Americans, Asian American, or other 
underrepresented populations. We hope clearly that what this does 
is answer the question again of the idea of creating work for the 
21st Century but also creating the scientists, the thinkers, the re- 
searchers, the inventors of the 21st Century, and certainly that 
should be representative of America and that is representative of 
all of the, excuse me, diverse groups of America. And I would sim- 
ply ask for my colleagues to support this. And I am delighted to 
join with Congressman Wu. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of Representative Sheila Jackson Lee 
Mr. Chairman, 

I am pleased to offer this amendment with my colleague from Oregon, Mr. Wu. 
I also appreciate the cooperation of you and your staff on development of this 
amendment. 

Nanotechnology will yield great opportunities for America and American industry. 
Nanotechnology may well dominate our research institutions in a few decades. It is 
critical that as we kick off this exciting initiative, that we ensure that all institu- 
tions with great skills and expertise, that could enable the nano-revolution, are 
brought to the table. This nation has a rich and diverse system of institutions of 
higher learning. This Jackson LeeA¥u amendment makes sure that we tap into all 
the resources that that system has to offer by stating that activities in the new pro- 
gram will include, to the maximum extent practicable, diverse institutions, includ- 
ing Historically Black Colleges and Universities and those serving large proportions 
of Hispanics, Native Americans, Asian-Pacific Americans, or other under-rep- 
resented populations. 

This amendment will have other benefits as well. It will ensure that the next gen- 
eration of leaders in this important emerging field, represent the diverse views and 
experiences of the American population. This is especially critical in a field such as 
nanotechnology, with such great potential for impacting our society and culture. 

I am pleased that institutions like Texas Southern University, a fine Historically 
Black University in my district, has already taken a lead on many key issues in 
their College of Science and Technology. But we must ensure that such programs 
continue to flourish and produce results. 

Again, I thank you for working with Mr. Wu and me on this amendment. 

Chairman BOEHLERT. Thank you so much. And the Chair recog- 
nizes Mr. Wu. 

Mr. Wu. Thank you very much, Mr. Chairman. I just wanted to 
take a moment again to thank you and thank my co-author, Ms. 



76 


Jackson Lee. But I also wanted to, in this instance, take a moment 
to talk about something, which I think most of us, including yours 
truly, did not understand well until fairly recently. And that is 
that, you know, we need to encourage all Americans to go on in the 
education cycle and to better themselves and better society. 

There is a very broad assumption about Asian American popu- 
lations. And by looking at detailed data within the last few months, 
I have finally come to a better understanding of the phenomena 
that I did not understand very well before. If you disaggregate 
Asian-Pacific Americans by income level and by education, what 
you find is an unusual sort of bi-model distribution, a statistical bi- 
model distribution. That is you will find a — what I will technically 
refer to as a hump in the graph. That is an overrepresentation of 
Asian Americans in the high-income level, and you will find an 
overrepresentation in the low-income level, that is it doesn’t come 
toward the center as it does in many — in a usual distribution 
curve. It is really a hump in the low-income level and a hump in 
the high-income level. 

And it is similarly true of education. You have a, for Asian Amer- 
ican populations, a hump in the high school or below education 
pool, and you also have a hump in the graduate school and above 
level. So again, you have a — not rising toward the center of the 
education curve, but really a driving toward the extremes, if you 
will. And I think that the popular media tends to focus upon the 
distribution curves at the high end, the high income, the high edu- 
cation. And there is a lack of attention to the low education and 
low income and of Asian-Pacific Americans, you know, distributed 
statistically. And I think that America is a country where we be- 
lieve in mobility, in the ability to move from that curve, you know, 
from any particular part to any other part of the curve. And that 
is part of what we try to do in education in science and research 
and part of what we are trying to do with this amendment and oth- 
ers. 

And thank you very much. 

Chairman BOEHLERT. Well, thank you very much for that en- 
lightenment, and I do say this is a valued addition to the overall 
bill, and I thank both of you for offering it. Did you notice that, Ms. 
Johnson? 

Ms. Johnson. Yes, sir. 

Chairman BoEHLERT. Thank you. 

Mr. Rohrabacher. Mr. Chairman. 

Chairman BOEHLERT. Yes, Mr. Rohrabacher. 

Mr. Rohrabacher. I will make this very quickly. Booker T. 
Washington made magnificent contributions to the United States of 
America and led way — led his way — the way for many black Ameri- 
cans who had been held in slavery to look at the sciences and edu- 
cation as a means of not only improving themselves but making 
major contributions to our society. And I think that this is done 
right in the same spirit of Booker T. Washington and very much 
in the tradition of our country. 

And thank you very much. 

Chairman BOEHLERT. Thank you very much. The vote is on the 
amendment. All in favor, say aye. Opposed no. The ayes have it. 
The amendment is passed. 
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Next amendment, amendment number 4, another amendment 
from Ms. Jackson Lee, who so often contributes so much to so much 
of our work. And this, too, is a worthy addition to the bill. And the 
Chair is prepared to accept it. The Chair recognizes Ms. Jackson 
Lee. 

Ms. Jackson Lee. Thank you so very much, Mr. Chairman. I am 
very pleased 

Chairman BOEHLERT. The Clerk will report the amendment. I 
am sorry. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 

Ms. Tessieri. Amendment to H.R. 766 offered by Ms. Jackson 
Lee of Texas. 

[The amendment offered by Ms. Jackson Lee follows:] 
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H.L.C, 


Amendment to H.R. 766 
Offered by Ms. Jackson-Lee of Texas 

Page 4, lines 10 through 12, amend, subparagraph 
(B) to read as follows: 

1 (B) insofar as possible, integrating re- 

2 search on societal and ethical concerns with 

3 nanotechnology research and development, and 

4 ensuring that advances in nanotechnology bring 

5 about improvements in quality of life for all 

6 Americans. 


April 29, 2003 (10:37 AM) 
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Ms. Jackson Lee. Thank you so very much, Mr. Chairman. I am 
pleased that the response and the further edification given to the 
previous amendment by Mr. Wu and by Mr. Rohrabacher. And I 
might add that this follows somewhat in line with the thinking of 
trying to advance people from all walks of life. But just recently, 
though, we don’t discuss particular finites numbers, and the 
Science Committee, in particular, a report was issued suggesting 
that African American children in the United States are living in 
a higher degree of poverty than had been expected. 

This amendment deals with recognizing that nanotechnology can 
help those who are struggling to make ends meet without health 
insurance, living in dilapidated houses or homes, or poor access to 
good nutritious food or prescription medications. We are now also 
seeing that the have-nots are finding themselves on the wrong end 
of the technological divide. So as we have a backdrop of people liv- 
ing in poverty, we still have the continued challenge, Mr. Chair- 
man, of the technological divide. 

As the Internet and other technology are making many of our 
lives so much easier and more productive, change has not come to 
all communities. And so it is very important that we ensure that 
we address that question. This amendment helps to ensure that 
nanotechnology advances bring about real improvements in quality 
of life for all of the American people, not just a few. It is a small 
wording change, I do recognize, that makes a profound statement 
of commitment to the well being of all Americans. 

And so it just simply focuses, in conclusion, on integrating re- 
search on societal and ethical concerns with nanotechnology re- 
search and development and ensuring that advances in 
nanotechnology bring about improvements in quality of life for all 
Americans. We never — we may never know, Mr. Chairman, where 
this research may wind up. We don’t know whose lives it may im- 
pact, but as we are doing so, let us think about those who are liv- 
ing, possibly, in squalor, who are living in poor homes or living 
without access to technology. Let us make sure that as we advance, 
we try to lift all votes. 

And that is the gist of this amendment, and I appreciate very 
much the kindness of the Chairman in accepting this amendment. 
I yield back my time. 

[The prepared statement by Ms. Jackson Lee follows:] 

Prepared Statement of Representative Sheila Jackson Lee 
Mr. Chairman, 

We live in a society where the rift between the haves and the have-nots is becom- 
ing increasingly troubling. While we have some of the richest people in the world, 
we have others who are struggling to make ends meet: without health insurance, 
living in dilapidated homes, with poor access to good nutritious food or prescription 
medications. 

We are now also seeing that the have-nots are finding themselves on the wrong 
end of a “technological divide.” As the Internet, and other technology, are making 
many of our lives so much easier and more productive, change has not reached all 
of our communities. Too many, especially in inner cities like my district, or in rural 
areas are missing out on the tech revolution. 

These people are already fighting to keep up and compete in school, or in the 
workforce, and the technological divide makes that fight even harder. I do not want 
advances in nanotechnology to further exacerbate the divide. It seems possible that 
nanotechnology could bring about spectacular advances in health care, or commu- 
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nication — things that we cannot yet even dream of. It would be inappropriate if fed- 
eral tax dollars, from hard working Americans at all levels of the socio-economic 
spectrum, ultimately only helped the upper crust. 

I am pleased that the underlying bill includes provisions to provide for research 
into the societal and ethical concerns related to nanotechnology. That research will 
address many of the concerns I have. 

This amendment further helps to ensure that nanotechnology advances bring 
about real improvements in quality of life for all the American people, not just the 
select few. It is a small wording change that makes a profound statement of commit- 
ment to the well-being of all Americans. 

I hope you will support it. Thank you. 

Chairman BoEHLERT. You just articulated a compelling case for 
the amendment. The vote is on the amendment. All in favor say 
aye. Opposed nay. The ayes have it. The amendment is passed. 

The next amendment is amendment number 5 by Mr. Sherman, 
another amendment that the Chair is prepared to accept. There 
have been extensive negotiations, and the staff will distribute the 
amendment. 

Mr. Sherman. Thank you, Mr. Chairman. 

Chairman BoEHLERT. And the Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Sherman. 

[The amendment offered by Mr. Sherman follows:] 
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Amendment to H.R. 766 

Offered by Mr. Shp.rman 

Page 4, line 4, insert including environmental 
concerns and the potential implications of human per- 
formance enhancement and the possible development of 
nonhuman intelligence,” after “ethical concerns”. 
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Chairman BOEHLERT. And Mr. Sherman is recognized for five 
minutes. 

Mr. Sherman. Thank you, Mr. Chairman. I will try to be concise. 
I want to thank you and your staff for working with me on this and 
helping to identify some of the specific components of what it will 
mean to look at the societal and ethical implications of 
nanotechnology. 

What we did is we inserted some language in the bill, which is 
on amendment — the amendment now being distributed. And it is 
my understanding that you are willing to accept strong report lan- 
guage that will deal with some of my other concerns. In particular, 
that this review of societal concerns will include an effort of fore- 
cast future long-term developments so that we can identify the so- 
cietal implications that they raise. We will include, and I know Mr. 
Rohrabacher will be pleased with this, efforts to involve the public 
and seek public input and will address the societal concerns raised 
by molecular engineering and molecular assembly technology. So I 
didn’t get all I wanted in the bill, but if I can get that and some 
good report language, I would be absolutely thrilled. 

Chairman BoEHLERT. Thank you. And your understanding is ab- 
solutely correct. We will work with you on the report language. 
And the amendment addresses a number of the issues that were 
brought before the Committee at our hearing on April 9, making 
it clear that societal and ethical concerns include environmental 
concerns and the potential implications of technologies that may re- 
sult in the development of non-human intelligence. 

Is there anyone else who seeks recognition on this amendment? 
If not, the vote is on the amendment. All in favor, say aye. Opposed 
no. The ayes have it, and the amendment is adopted. 

The next amendment is amendment number 6 offered by Mr. 
Bell. The Clerk will read the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Bell. 

[The amendment offered by Mr. Bell follows:] 
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Amendment to H.R. 766 
Offered by Mr . 'Qig-\\ 


Page 4, line 9, strike “and”. 

Page 4, line 12, strike the period and insert and”. 
Page 4, after line 12, insert the following: 

1 (C) requiring that interdisciplinaiy re- 

2 search centers under paragraph (1){B) include 

3 activities that address societal and ethical con- 

4 eerns. 
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Chairman BOEHLERT. Mr. Bell is recognized for five minutes with 
the assurance that the Chair will accept this amendment as a wor- 
thy addition to the bill. 

Mr. Bell. 

Mr. Bell. Thank you, Mr. Chairman. I very much appreciate 
your acceptance of this amendment. While not setting forth a pre- 
cise percentage for funding, this amendment requires that inter- 
disciplinary research centers, which will be established under the 
bill, include activities that address societal and ethical concerns of 
nanotechnology. This amendment requires that the interdiscipli- 
nary centers include activities that address those societal and eth- 
ical concerns, some of which have been discussed here at the table 
today. While there may be disagreement as to how much should be 
spent on this type of research, I think that what we have heard 
today makes it very clear that we all see the importance of studies 
on the societal and ethical concerns connected to what is likely to 
be the future technological reality. 

It is clear that social scientists and ethicists need to partner with 
physicists, chemists, and engineers who are the nanotechnology 
subject matter experts. By explicitly requiring these activities as 
part of the interdisciplinary research centers, there is a better 
chance of establishing close collaboration between the social sci- 
entists and the scientists and engineers engaged in developing 
nanotechnology, and I would urge everyone’s support for this 
amendment. 

I thank you very much, Mr. Chairman. 

Chairman BoEHLERT. I thank the gentleman. Mr. Smith. 

Mr. Smith of Michigan. It simply says that for that portion 
there should be a report back to Congress on the societal and eth- 
ical as in addition to what is already in the bill on reports, and we 
should support the amendment. 

Chairman BOEHLERT. Thank you very much. Mr. Baird. 

Mr. Baird. I move to strike the last word. I want to commend 
Mr. Bell. I think he is absolutely right, as discussed earlier. We 
have got to address these issues. They should be addressed early 
on, and a multi-disciplinary approach is increasingly applied across 
the scientific disciplines and with good results as we address not 
only the micro-level, and in this case, nano-level implications and 
the biological and economic implications, but the broad social impli- 
cations. This technology is going to change our society, I think, in 
more ways than the microcomputer has done. 

And Mr. Bell and Mr. Sherman’s leadership on this are to be 
commended, and I strongly support this passage. 

Chairman BOEHLERT. Okay. Anyone else seek recognition? If not, 
the vote is on the amendment. All those in favor, say aye. Opposed 
no. The ayes have it. The amendment is passed. 

Next amendment is amendment number 7, Mr. Sherman and Mr. 
Bell. The Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Sherman 
and Mr. Bell. 

[The amendment offered by Mr. Sherman and Mr. Bell follows:] 
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Amendment to H.R. 766 
Offered by Mr. Sherman ant) Mr. Bell 

Page 6, line 7, strike “and” and insert a comma. 

Page 6, line 7, after “component area” insert and 
for all activities pursuant to section 3(b)(5)”. 

Page 6, line 10, strike “and” and insert a comma. 

Page 6, line 10, after “component area” insert 
and for all activities pursuant to section 3(b)(5)”. 
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Chairman BOEHLERT. Thank you very much. And the Chair also 
is prepared to accept this. It is a worthy addition to the bill, and 
the Chair recognizes Mr. Sherman for any comments he might 
make. 

Mr. Sherman. We have discussed the importance of getting at 
least an annual report on how we are dealing with the review of 
the sociological issues or societal issues. And that is what this 
amendment does. 

Chairman BoEHLERT. Mr. Bell, any comments? No. And the vote 
is on the amendment. All in favor, say aye. No. The ayes have it. 
The amendment is passed. 

The next amendment, number 8, Mr. Matheson. The Clerk will 
report the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Matheson. 

[The amendment offered by Mr. Matheson follows:] 
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Amendment to H.R. 766 
Offered by Mr. Matheson 

Page 6, line 7, insert including a breakout of 
spending for the development and acquisition of research 
facilities and instrumentation,” after “in the Program”. 

Page 6, line 10, insert including a breakout of 
spending for the development and acquisition of research 
facilities and instrumentation,” after “in the Program”. 


April 30, 2003 (5:17 PM) 
F;\V8\043003\043003.0T8 



88 


Chairman BOEHLERT. This is an amendment that the Chair is 
prepared to accept. It is a clarifying amendment. The Chair recog- 
nizes Mr. Matheson. 

Mr. Matheson. Thank you, Mr. Chairman. Real briefly. First, I 
want to thank you and your staff for your cooperation. 

This is a rather subtle change, but in the bill right now, section 
4 does call for an annual report to be submitted to Congress from 
the Director of the Office of Science and Technology Policy. And 
this amendment adds to the section in the bill talking about what 
should be in that report. It should also address information on 
nanotechnology research infrastructure needs. And simply stated, 
this is just an effort that allow the scientific community and sup- 
porters here in Congress to determine whether or not 
nanotechnologies facilities and instrumentation needs are being 
adequately met. 

And with that, I will yield back my time. 

[The prepared statement of Mr. Matheson follows:] 

Prepared Statement of Representative Jim Matheson 

Mr. Chairman and Ranking Member Hall, thank you for your consideration. 

Research facilities and instrumentation are a crucial aspect of any serious sci- 
entific endeavor, especially something as precise as nanotechnology. This amend- 
ment requires the annual report to include information on research infrastructure 
needs. 

This information will allow the scientific community and its supporters here in 
Congress to determine whether or not nanotechnology’s facilities and instrumenta- 
tion needs are being adequately met. 

Now that Congress is making a long-term commitment to nanotechnology re- 
search, let us also make a commitment to ensuring our scientists have the appro- 
priate tools and facilities in which to carry out their work. 

I hope my colleagues can join me in supporting this amendment, thank you. 

Chairman BoEHLERT. Thank you very much. The vote is on the 
amendment. All in favor, say aye. Opposed no. The ayes have it, 
and the amendment is adopted. 

Next amendment, amendment number 9 by Mr. Honda. And the 
Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Honda. 

[The amendment offered by Mr. Honda follows:] 
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Amendment to H.R. 766 
Offered by Mr. Honda 

Page 5, line 15, strike “and”. 

Page 5, line 22, strike the period and insert and”. 

Page 5, after hne 22, insert the following new para- 
graph; 

1 (6) develop a plan to utilize Federal programs, 

2 such as the Small Business Innovation Research 

3 Program and the Small Business Technology Trans- 

4 fer Research Program, in support of the goal stated 

5 in subsection (h)(4). 

Page 6, line 13, strike “and”. 

Page 6, line 16, strike the period and insert and”. 

Page 6, after hne 16, insert the following new para- 
graph; 

6 (5) an assessment of how Federal agencies are 

7 implementing the plan described in section 3(c)(6), 

8 and a description of the amount of Small Business 

9 Innovative Research and Small Business Technology 

10 Transfer Research funds supporting the plan. 


April 30,2003(10:02 PM) 
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Chairman BoEHLERT. The Chair, after extensive negotiation with 
the co-author of this bill, as agreed to. The Chair recognizes Mr. 
Honda. 

Mr. Honda. Thank you, Mr. Chair. And I appreciate all of the 
work that you have done and the leadership that you have exhib- 
ited on this bill. 

And I had a five-page typewritten report, but I thought I would 
just condense it right down to two sentences thanking you and 
then indicating that the amendment requires a plan for the — for 
using the Small Business Innovation Research and Small Business 
Technology Transfer Research Programs to support nanotech devel- 
opment. And two, an annual report assessing the information of 
the implementation of the plan. 

Mr. Chair, I just wanted to thank you for also inviting a member 
from the private sector who made the suggestion, Alan Marty of JP 
Morgan that reminded — who reminded us that it is not enough to 
focus only on basic research, but also suggested that we include the 
federal funding to promote the commercialization of nanotech. And 
he provided a number of reasons why federal efforts in this area 
are necessary. So I commend the Chair for inviting that witness. 

And I would yield the remainder of my time, Mr. Chair. 

[The prepared statement of Mr. Honda follows:] 

Prepared Statement of Representative Michael M. Honda 

This is a very straightforward amendment, developed in response to recommenda- 
tions made by witnesses during our committee hearing and concerns that have been 
expressed to me by companies tr 3 dng to break into the field of nanotechnology. 

My amendment would require the development of a plan to utilize federal pro- 
grams, such as the Small Business Innovation Research Program (SBIR) and the 
Small Business Technology Transfer Research Program (STTR), in support of the 
goals of accelerating the commercial application of nanotechnology innovations in 
the private sector. It would also require reporting to assess how agencies are imple- 
menting this plan, including the amount of SBIR and STTR funds supporting the 
plan. 

At our first hearing, our only private sector witness, Alan Marty of JP Morgan, 
reminded us that we need a balanced approach to funding nanotechnology, that it 
is not enough to focus only on basic research. Mr. Marty suggested that we include 
federal funding to promote the commercialization of nanotechnology. He provided 
the Committee with a number of reasons, from a venture capitalist’s point of view, 
why federal efforts in this area are necessary. I commend the Chairman for inviting 
this witness with his private sector perspective on how to promote the commercial 
development of nanotechnology. 

Fortunately, the Federal Government has already created programs to engage in 
the sort of activities that Mr. Marty has suggested we include in our 
Nanotechnology R&D Program. 

The SBIR program is designed to encourage small businesses to realize their tech- 
nological potential and provides them with an incentive to profit from its commer- 
cialization. Between 1983 and 2001, federal agencies have funded more than $12 bil- 
lion in SBIR awards. In FY 2001, the five agencies included in this bill made a total 
of $265 million in SBIR awards. 

STTR is designed to encourage commercialization of university and federal lab 
R&D by small companies. The STTR provides funding for research proposals that 
are developed and executed cooperatively between a small firm and a scientist at 
a non-profit laboratory. In FY 2001, agencies authorized in this bill spent almost 
$16 million on the STTR program. 

The SBIR and STTR programs represent significant federal resources devoted to 
technology development and commercialization by small firms. These are the type 
of entrepreneurial firms where most nanotechnology R&D is occurring. During a pe- 
riod of budgetary problems, we need to ensure that these programs support the goal 
of promoting the development of nanotechnology. 
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My amendment will do just that, giving us a better idea about how well federal 
agencies are able to promote the private-sector development of nanotechnology. I 
urge my colleagues to support this amendment. 

Chairman BOEHLERT. Thank you very much. And the vote is on 
the amendment. All in favor, say aye. Opposed no. The ayes have 
it, and the amendment is adopted. 

The next amendment, amendment number 10 by Mr. Wu. The 
Clerk will report the amendment. 

Ms. Tessieri. Mr. Chairman, I have an amendment at the desk. 
Amendment to H.R. 766 offered by Mr. Wu. 

[The amendment offered by Mr. Wu follows:] 



92 


F:\M8\WU\WU.042 


H.L.C. 


Amendment to H.R. 766 
Offered by Mr. Wu 


Page 10, line 11, insert “(a) In General. — ” be- 
fore “Not later than”. 

Page 11, after line 6, insert the following new sub- 
section: 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


(b) Study on Molecular Manufacturing. — Not 
later than 3 j'ears after the date of enactment of this Act 
a review shall be conducted in accordance with subsection 
(a) that includes a study to determine tlie technical feasi- 
bility of the manufacture of materials and devices at the 
molecular scale. The study shaD — 

(1) examine the current state of the teclmologj'’ 
for enabling molecular manufacturing; 

(2) determine the key scientific and technical 
barriers to adhering molecular manufacturing; 

(3) review current and plaimed research activi- 
ties that are relevant to advancing the prospects for 
molecular manufacturing; and 

(4) develop, insofar as possible, a consensus on 
whether molecular manufacturing is technically fea- 
sible, and if found to be feasible-— 


May 1 , 2003 (9:27 AM) 
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1 

2 

3 

4 

5 


(A) the estimated timeframe in which mo- 
lecular manufacturing may be possible on a 
commercial scale; and 

(B) recommendations for a research agen- 
da necessary to acliieve this result. 


May 1,2003 (9:27 AM) 
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Chairman BOEHLERT. He is coming. We will — bear with us for 
one minute. The Chair recognizes the distinguished gentleman, Mr. 
Wu. No explanation of amendment number 10, which we have ac- 
cepted enthusiastically. 

Mr. Wu. Mr. Chairman, based on the collegial cooperation, which 
we have had over the last number of amendments, all I would like 
to do is thank you and the staff on both sides for your fine coopera- 
tion and their hard work on this amendment. Thank you. 

Chairman BoEHLERT. Thank you so very much. And you point 
out something that deserves being emphasized. This committee has 
had a history of working exceptionally well on a bipartisan basis. 

Mr. Smith of Michigan. Except for Eddie Bernice. 

Chairman BOEHLERT. From time to time, we do have some dif- 
ferences, as you would expect it. We are dealing with some impor- 
tant work here shaping 

Ms. Johnson. I don’t have any difference with you, Mr. Chair- 
man. 

Chairman BOEHLERT. — department and public policy. And Eddie 
Bernice Johnson, we love you to tears. But the amendment is of- 
fered by Mr. Wu, and the vote is on that amendment. All in favor, 
say aye. Opposed no. The ayes have it, and the amendment is 
adopted. 

Now for the good of the order, Ms. Johnson, you feel it necessary 
to say something constructive? 

Ms. Johnson. Mr. Chairman, I just want to thank you for your 
bipartisan handling this committee. We have not had any prob- 
lems. I am from Texas. When get to offer something, I am just de- 
termined to do it. 

Chairman BOEHLERT. And we know your determination, and we 
know of your many contributions to the work of this committee. 
And we thank you for both. 

Ms. Johnson. Thank you very much. 

Chairman BOEHLERT. The next amendment is amendment num- 
ber 11 offered by Mr. Sherman. The Clerk will report the amend- 
ment. 

Ms. Tessieri. Mr. Chairman, I have an amendment at the desk. 
Amendment to H.R. 766 offered by Mr. Sherman. 

[The amendment offered by Mr. Sherman follows:] 
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Amendment to H.R. 766 
Offered by Mr. Sherman 

Page 10, line 11, insert “(a) In General. — ” be- 
fore “Not later than”. 

Page 11, after line 6, insert the follovilng new sub- 
section: 

1 (b) Study on Safe Nanotechnology. — N ot later 

2 than 6 years after the date of enactment of this Act a 

3 review shall be conducted in accordance with subsection 

iiducks 

4 (a) that^-jawiwH*. the need for standards, guidelines, or 

5 strategies for ensuring the development of safe 

6 nanotechnology, including those a.pplieable to — 

7 (1) self-replicating nanoseale ma- 

8 chines or devices; 

9 (2) the release of such machines or devices in 

10 natural environments; 

1 1 (3) distribution of molecular manufacturing de- 

12 velopment; 

13 (4) encryption; 

14 (5) the development of defensive technologies; 

15 (6) the use of nanotechnology as human brain 

16 extenders; and 

17 (7) the use of nanotechnology in developing ar- 

18 tificial intelligence. 

April 30. 2003 (9:52 PM) 
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Chairman BOEHLERT. Mr. Sherman, you know this is a result of 
extensive negotiations, and the Chair is prepared to accept it. You 
are recognized for such comments as you feel necessary to make. 

Mr. Sherman. This amendment provides that — for a study to 
look at the safety of nanotechnology, particularly the self-repli- 
cating nanoscale machines and devices. And I want to chime in on 
the bipartisan nature of this committee. Most of my experience in 
the Congress has been on my two other committees. I just joined 
this committee a few months ago, and it is, indeed, the most bipar- 
tisan Committee that I am acquainted with, and I want to thank 
the Chairman for accepting this amendment. 

Chairman BoEHLERT. The Committee is a vehicle for reason in 
a sea of confusion. Thank you very much. 

The vote is on Mr. Sherman’s amendment. All in favor, say aye. 
Opposed no. The ayes have it. Very appropriate, social scientist. 
And the amendment is adopted. The gentleman is recognized for 
five minutes to explain his outstanding amendment. 

[The amendment offered by Mr. Rohrabacher follows:] 
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Amendment to H.R. 766 
Offered by Mr. Rohrabacher 


Page 11, after line 6, insert the following new sec- 
tion: 


1 

2 

3 

4 

5 

6 

7 

8 
9 


1 r\ 
1 U 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


SEC. 9. SCIENCE AND TECHNOLOGY GRADUATE SCHOLAR- 
SHIP PROGRAMS. 

(a) Establishment op Programs.— 

(1) In general. — The agency heads shall each 
establish witliin their respective departments and 
agencies a Science and Technology Graduate Schol- 
arship Program to award scholarships to indmduals 
that is designed to recruit and prepare students for 
careers in the Federal Government that require en- 
gineering, scientific, and technical training. 

(2) Competitive process. — ^Indmduals shall 
be selected to receive scholarships under this section 
through a competitive process primarily on the basis 
of academic merit, with consideration given to finan- 
cial need and the goal of promoting tlie participation 
of individuals identified in section 33 or 34 of the 
Science and Engineering Equal Opportunities Act 
(42 U.S.C. 1885a or 1885b). 

(3) Service agreements.— To carry out the 
Programs the agency heads shall enter into contrac- 


April 30, 2003 
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1 tual agreements with individuals selected under 

2 paragraph (2) under which the indmduals agree to 

3 serv'e as full-time employees of the Federal Govern- 

4 ment, for the period described in subsection (f)(1), 

5 in positions needed by the Federal Government and 

6 for which the individuals are qualified, in exchange 

7 for receiving a scholarship. 

8 (b) Scholarship Eligibility. — I n order to be eUgi- 

9 ble to participate in a Progi-am, an indiwdual must — 

10 (1) be enrolled or accepted for enrollment as a 

11 full-time student at an institution of higher edu- 

12 cation in an academic field or discipline described in 

13 a list made available under subsection (d); 

14 (2) be a United States citizen; and 

15 (3) at the time of the initial scholarship award, 

16 not be a Federal employee as defined in section 

17 2105 of title 5 of the United States Code. 

18 (c) Application Required. — ^A n individual seeking 

19 a scholarship under this section shall submit an applica- 

20 tion to an agency head at such time, in such manner, and 

21 containing such information, agreements, or assurances as 

22 the agency head may require. 

23 (d) Eligible Academic Programs. — The agency 

24 heads shall each make pubhcly available a list of academic 

25 programs and fields of study for wiiich scholarships under 


April 30, 2003 
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1 their department’s or agency’s Program may be utilized, 

2 and shall update the list as necessary. 

3 (e) Scholarship Eequikement, — 

4 (1) In general. — ^Agency heads may provide 

5 scholarships under their department’s or agency’s 

6 Program for an academic year if the individual ap- 

7 plying for the scholarship has submitted to the agen- 

8 cy head, as part of the application required under 

9 subsection (e), a proposed academic program leading 

10 to a degree in a program or field of study on a list 

11 made available under subsection (d). 

12 (2) Duration op eligibility.— An individual 

13 m&y not receive a scholarship under this section for 

14 more than 4 academic years, unless an agency head 

15 grants a waiver. 

16 (3) Scholarship amount. — T he dollar 

17 amount of a scholarship under this section for an 

18 academic year shall be determined under regxilations 

19 issued by the agency heads, but shall in no case ex- 

20 ceed the cost of attendance. 

21 (4) Authorized uses. — A scholarship pro- 

22 vided under this section may be expended for tuition, 

23 fees, and other authorized expenses as established by 

24 the agency heads by regulation. 


April 30. 2003 
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1 (5) Contracts regarding DmECT PAiiiiENTS 

2 TO INSTITUTIONS. — Each agency head enter 

3 into a contractual agreement with an institution of 

4 higher education under which the amounts provided 

5 for a scholarship under this section for tuition, fees, 

6 and other authorized expenses are paid directly to 

7 the institution with respect to which the scholarship 

8 is provided. 

9 (f) Period op Obligated Service. — 

10 (1) Duration op service. — T he period of 

1 1 seniee for which an individual shall be obligated to 

12 serve as an employee of the Federal Government is, 

13 except as provided in subsection (li)(2), 24 months 

14 for each academic year for which a scholarship 

15 under this section is provided. 

16 (2) Schedule for SERtucE. — (A) Except as 

17 provided in subparagraph (B), obligated service 

18 under paragraph (1) shall begin not later than 60 

19 days after the individual obtains the educational de- 

20 gree for which the scholarship -was provided. 

21 (B) An agency head may defer the obligation of 

22 an indmdual to provide a period of service under 

23 paragraph (1) if the agency head determines that 

24 such a deferral is appropriate. The agency head 

25 shall prescribe the terms and conditions under which 

April 30, 2003 
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5 

1 a serace obligation may be deferred through regula- 

2 tion. 

3 (g) Penalties for Breach op Scholarship 

4 Agreement. — 

5 (1) Failure to complete ACADEmc t ratn - 

6 ING. — Scholarship recipients who fail to maintain a 

7 high level of academic standing, as defined by the 

8 appropriate agency head by regulation, who are dis- 

9 missed from their educational institutions for dis- 

10 ciplinarj^ reasons, or who voluntarily terminate aca- 

1 1 demic training before graduation from the edu- 

12 cational program for which the scholarslrip was 

13 awarded, shall be in breach of their contractual 

14 agreement and, in lieu of any service obligation aris- 

15 ing under such agreement, shall be liable to the 

16 United States for repayment within 1 3''ear after the 

17 date of default of all scholarship funds paid to them 

18 and to the institution of higher education on their 

19 behalf under the agi'eement, except as provided in 

20 subsection (h)(2). The repayment period may be ex- 

21 tended by the agency head when determined to be 

22 necessary, as established by regulation. 

23 (2) Failure to begin or complete the 

24 SERVICE OBLIGATION OR MEET THE TERMS AND 

25 CONDITIONS OP DEFERMENT. — Scholarship recipi- 


April 30, 2003 
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1 ents who, for any reason, fail to begin or complete 

2 their service obligation after completion of academic 

3 training, or fail to comply with the terms and condi- 

4 tions of deferment established by the appropriate 

5 agency head pursuant to subsection (f)(2)(B), shall 

6 be in breach of their contractual agreement. When 

7 recipients breach their agreements for the reasons 

8 stated in the preceding sentence, the recipient shall 

9 be liable to the United States for an amount equal 

1 0 to — 

11 (A) the total amount of scholarships re- 

12 oeived by such individual under this section; 

13 plus 

14 (B) the interest on the amounts of such 

15 awards wliich would be payable if at the time 

16 the awards were received tliey were loans bear- 

17 ing interest at the maximum legal prevailing 

18 rate, as determined by the Treasurer of the 

19 United States, 

20 multiplied by 3. 

21 (h) Waiver ok Suspension op Obligation. — 

22 (1) Death op indi\tdual. — ^A ny obligation of 

23 an individnal incurred under a Program (or a con- 

24 tractual agreement thereunder) for sendee or pay- 
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1 meiit shall be canceled upon the death of the indi- 

2 vidual. 

3 (2) iMPOssrBaJTy oe extreme hardship. — 

4 The agency heads shall by regulation provide for the 

5 partial or total waiver or suspension of any obliga- 

6 tion of service or payment incurred by an individual 

7 under their department’s or agency’s Program (or a 

8 contractual agreement thereunder) whenever compli- 

9 ance by the individual is impossible or would involve 

10 extreme hardship to the individual, or if enforcement 

1 1 of such obligation with respect to the individual 

12 would be contrarj' to the best interests of the Gov- 

13 ernment. 

14 (i) Definitions. — I n this section the following defi- 

1 5 nitions apply: 

16 (1) Agency head. — The tenn “agency head” 

17 means the Director of the National Science Pounda- 

18 tion, the Secretarj' of Energy, the Administrator of 

19 the National Aeronautics and Space Administration, 

20 the Director of the National Institute of Standards 

21 and Technology, or the Administrator of the Bnvi- 

22 roninental Protection Agency. 

23 (2) Cost op attendance. — The term “cost of 

24 attendance” has the meaning giv^en that term in see- 
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1 tion 472 of the Higher Education Act of 1965 (20 

2 U.S.C. 1087H). 

3 (3) Institution op higher education. — The 

4 term “institution of higher education” has the 

5 meaning given that term in section 101(a) of the 

6 Higher Education Act of 1965 (20 U.S.C. 1001(a)). 

7 (4) Program. — The term “Program” means a 

8 Science and Technology Graduate Scholarship Pro- 

9 gram established under this section. 
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F:W81043003\043003.0R7 



105 


F;SM8\ROHRAB\ROHR.VB.015 H.L.C. 

AKENDHENT OFFERED BY MR. WU 
TO THE AMENDMENT OFFERED BY HR. ROHRABACHER 

Page 11, after line 6, insert the following new sec- 
tion: 

1 SEC. 9. SCIENCE AND TECHNOLOGY GRADUATE SCHOLAR- 

2 SHIP PROGRAMS. 

3 (a) Establishment op Programs. — 

4 (1) In general. — The agency heads shall each 

5 establish withm their respective departments and 

6 agencies a Science and Technology Graduate Schol- 

7 arship Program to award scholarships to individuals 

8 that is designed to recruit and prepare students for 

9 careers in the Federal Government that require en- 

10 gineering, scientific, and technical training. 

11 (2) Competitive process.— I ndividuals shall 

12 be selected to receive scholai'ships under this section 

13 through a competitive process primarily on the basis 

14 of academic merit, with consideration given to finan- 

15 cial need and the goal of promoting the participation 

16 of individuals identified in section 33 or 34 of the 

17 Science and Engineering Equal Opportunities Act 

18 (42 U.S.C. 1885a or 1885b). 

19 (3) Service agreements. — To carry out the 

20 Programs the agency heads shall enter into eontrac- 
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1 tual agreements with individuals selected under 

2 paragraph (2) under which the individuals agree to 

3 serve as full-time employees of the Federal Govern- 

4 ment, for the period described in subsection (f)(1), 

5 in positions needed by the Federal Government and 

6 for which the individuals are qualified, in exchange 

7 for receiving a scholarship. 

8 (b) Scholarship Eligibility, — I n order to be eligi- 

9 ble to participate in a Program, an individual must — 

10 (1) be enrolled or accepted for enrollment as a 

11 full-time student at ah institution of higher edu- 

12 cation in an academic field or discipline described in 

13 a list made available under subsection (d); 

14 (2) be a United States citi 2 ei^rSr^°'' resident 

15 (3) at the time of the initial scholarship award, 

16 not be a Federal employee as defined in section 

17 2105 of title 5 of the United States Code. 

18 (e) Application Required. — ^An individual seeking 

19 a scholarship under this section shall submit an applica- 

20 tion to an agency head at such time, in such manner, and 

21 containing such information, agreements, or assurances as 

22 the agency head may require. 

23 (d) Eligible Academic Programs. — The agency 

24 heads shall each make publicly available a list of academic 

25 programs and fields of studv’ for which scholarships under 

April 30, 2003 
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1 their department’s or agency’s Program may be utilized, 

2 and shEdl update the list as necessary. 

3 (e) SCHOLAESHTP REQUIREMBNT. — 

4 (1) In general. — ^Agency heads may provide 

5 scholarships under their department’s or agency’s 

6 Program for an academic year if the individual ap- 

7 pljdng for the scholarship has submitted to the agen- 

8 cy head, as part of the application required under 

9 subsection (e), a proposed academic program leading 

10 to a degree in a program or field of study on a list 

11 made available under subsection (d). 

12 (2) Duration of eligibility.— An individual 

13 may not receive a scholarship under this section for 

14 more than 4 academic years, unless an agency head 

15 grants a waiver. 

16 (3) Scholarship amount.— The doUar 

17 amount of a scholarship under tMs section for an 

18 academic year shah be determined under regulations 

19 issued by the agency heads, but sha,ll in no ease ex- 

20 eeed the cost of attendance. 

21 (4) Authorized uses. — ^A scholarship pro- 

22 vided under this section may be expended for tuition, 

23 fees, and other authorized expenses as established by 

24 the agency heads by regulation. 
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1 (5) Contracts regarding direct payments 

2 TO INSTITUTIONS. — Each agency head may enter 

3 into a contractual agreement wth an institution of 

4 higher education under which the amounts protdded 

5 for a scholarship under tliis section for tuition, fees, 

6 and other authorized expenses are paid directly to 

7 the institution with respect to which the scholarship 

8 is provided. 

9 (f) Period op Obligated Service. — 

10 (1) Duration op service. — The period of 

1 1 service for which an individual shall be obligated to 

12 serve as an employee of the Federal Grovernment is, 

13 except as provided in subsection (h)(2), 24 months 

14 for each academic j'ear for which a scholarship 

15 under this section is provided. 

16 (2) Schedule for service,— (A) Except as 

17 provided in subparagraph (B), obligated service 

18 under paragraph (1) shall begin not later than 60 

19 days after the individual obtains the educational de- 

20 gree for which the scholarship was provided. 

21 (B) An agency head may defer the obligation of 

22 an individual to provide a period of service under 

23 paragraph (1) if the agencj^ head determines that 

24 such a deferral is appropriate. The agency head 

25 shall prescribe the terms and conditions under which 
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1 a service obligation mav' be deferred tlirough reguJa- 

2 tion. 

3 (g) Penalties for Breach op Scholars hip 

4 Agreement. — 

5 (1) Pailuee to complete academic train- 

6 ING. — Scholarship recipients who fail to maintain a 

7 high level of academic standing, as defined by the 

8 appropriate agency head by regulation, who are dis- 

9 missed from their educational institutions for dis- 

10 ciplinarj' reasons, or who voluntarity terminate aca- 

1 1 deniie training before graduation from the edu- 

12 oational program for which the soholar-sliip was 

13 awarded, shall be in breach of their contractual 

14 agreement and, in lieu of any service obligation aris- 

15 ing under such agreement, shall be liable to the 

16 United States for repayment within 1 year after the 

17 date of default of aU scholarship funds paid to them 

18 and to the institution of higher education on their 

19 behalf under the agreement, except as pro%ided in 

20 subsection (h){2). The repaionent period may be ex- 

21 tended b}’’ the agency head when determined to be 

22 necessarj’, as established by regulation. 

23 (2) Failure to begin or complete the 

24 SEKVICB obligation OR MEET THE TERMS AND 

25 CONDITIONS OP DEFERMENT. — Scholarship recipi- 
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ents who, for any reason, fail to begin or complete 
their service obligation after completion of academic 
training, or fail to comply with the terms and condi- 
tions of deferment established by the appropriate 
agency head pursuant to subsection (f)(2)(B), shall 
be in breach of their contractual agreement. When 
recipients breach their agreements for the reasons 
stated in the preceding sentence, the recipient shall 
be liable to the United States for an amount equal 
to — 

(A) the total amount of scholarships re- 
ceived by such individual under this section; 
plus 

(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans bear- 
ing interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the 
United States, 

multiplied by 3. 

(h) Waiver or Suspension op Obligation.— 

(1) Death op indhtdual. — ^Any obligation of 
an individual incurred under a Program (or a con- 
tractual agreement thereunder) for service or pay- 
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ment shall be canceled upon the death of the indi- 
vidual. 

(2) Impossibility or extreme fiardship.— 
The agency heads shall by regulation provide for the 
partial or total waiver or suspension of any obliga- 
tion of service or payment incurred by an individual 
under their department’s or agency’s Program (or a 
contractual agreement thereunder) whenever compli- 
ance by the individual is impossible or would involve 
extreme hardship to the individual, or if enforcement 
of such obligation with respect to the indmdual 
would be contrary to the best interests of the Gov- 
ernment. 

(i) Definitions. — ^In this section the following defi- 
nitions apply: 

(1) Agency head. — The term “agency head” 
means the Director of the National Science Founda- 
tion, the Secretary of Energj^, the Administrator of 
the National Aeronautics and Space Administration, 
the Director of the National Institute of Standards 
and Technology, or the Administrator of the Envi- 
ronmental Protection Agency. 

(2) Cost op attendance. — The term “cost of 
attendance” has the meaning given that term in sec- 


April 30, 2003 
F:\V8\043003m3003.0R7 



112 


F:\M8\ROHRAB\ROHEAB.015 H.L.C. 

8 

1 tion 472 of the Higher Education Act of 1965 (20 

2 U.S.C. 1087U). 

3 (3) Institution op highbr education. — The 

4 term “institution of higher education” has the 

5 meaning given that term in section 101(a) of the 

6 Higher Education Act of 1965 (20 U.S.C. 1001(a)). 

7 (4) PnoGRAti. — The term “Program” means a 

8 Science and Technology Graduate Scholarship Pro- 

9 gram established under this section. 
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Mr. Rohrabacher. Thank you very much. This amendment mir- 
rors an amendment that we adopted for the Energy Bill, and it is — 
it, of course, has its roots in some of the hearings that we have had 
where we were told by various people in government, especially in 
NASA, that they were having trouble finding people in the hard 
sciences and with mathematics and backgrounds and education 
backgrounds to be able to hire for their organizations. 

So what we do is we permit various agencies and departments 
in the government, including NASA and NIST, etc., to set up a 
scholarship program in order to pay for the graduate studies. We 
are talking about the graduate students for Master’s degrees and 
Ph.D.s in physics and science and biology, et cetera, in those areas 
of the sciences and engineering that are — where the skills are 
needed in those various departments and agencies. So they will set 
up the scholarship program that meets their need. And then stu- 
dents, U.S. citizens who are — would like to further their education 
but can’t afford it, will receive a scholarship, will receive full fund- 
ing for their education. And but for every year of their education 
they receive their full funding through the scholarship program, 
they will be expected to work for the government for two years. 

Now they are not being — they won’t be volunteers; they will get 
paid for working for the government, just like anybody else, but we 
will expect them to work and that those skills be put to use. Let 
me just say that when we are talking about nanotechnology, for ex- 
ample, we need people in the patent office who are going to be able 
to have the skills necessary to work with the various companies 
and organizations and research laboratories to patent their find- 
ings, but the people in the patent office have to have the edu- 
cational background necessary to do that job. And right now, the 
patent office is sorely in need of people with the educational back- 
grounds to help them in things just like what we are talking about 
today, nanotechnology. 

So this will go a long way to filling that gap throughout the Fed- 
eral Government and permit people to earn their college — higher 
college education. 

Chairman BOEHLERT. Thank you very much. The Chair recog- 
nizes Mr. Sherman. 

Mr. Sherman. I just have one question for the author of the 
amendment. Has he taken careful drafting steps to make sure that 
none of this money could go to anyone studying the social sciences? 

Mr. Rohrabacher. I will defer to 

Chairman BoEHLERT. People of good cheer. The vote is on the 
amendment by Mr. 

Mr. Wu. Mr. Chairman. 

Chairman BOEHLERT. Mr. Wu. 

Mr. Wu. I would like to thank Mr. Rohrabacher for his kind com- 
ments earlier and for this fine amendment. I very recently visited 
the Johnson Space Center, and I know that many of our Members 
have. And it is in the home districts of many of the Members on 
this committee. And if you just take a walk around and note the 
personnel, but also if you speak with the people there and talk 
with them about brain drain issues and challenges in recruiting, 
this is a very, very important and positive amendment. 
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I would inquire as of the gentleman from California, I have re- 
viewed this amendment. There is a provision in here, as he states, 
that the folks who are eligible for these scholarships must be U.S. 
citizens. And I would like to inquire of the gentleman if he would 
consider changing that provision from citizens only to both citizens 
and permanent residents of the United States. 

Mr. Rohrabacher. I would be happy to accept permanent resi- 
dents, yes. 

Mr. Wu. I thank the gentleman. Would the Chair permit that as 
a secondary 

Chairman BoEHLERT. Counsel, tell me how to go about this. We 
just got agreement here. How do we go about amending? So you 
will have the amendment. I — the Chair recognizes Mr. Wu to offer 
an amendment to the amendment. 

Mr. Wu. If I could borrow Mr. Udall’s copy right here, I would 
move that on page two of the gentleman’s amendment, subsection 
B2, the words “be a United States citizen,” that we would add the 
words “or permanent resident.” 

Mr. Rohrabacher. And I would accept this amendment and just 
suggest that this amendment definitely helps the — with the overall 
spirit of what I am trying to do, it will ensure as we — Ms. Jackson 
Lee is trying to ensure that we have broad minority representation 
in every program that we do. And I think this amendment will en- 
sure even more minority participation. 

Chairman BoEHLERT. The question is on the amendment offered 
by Mr. Wu to the amendment offered by Mr. Rohrabacher. All in 
favor, say aye. Opposed nay. The ayes have it. And the amendment 
to the amendment is embraced. 

Now the question is on the original amendment, as amended. All 
in favor, say aye. Opposed nay. The ayes have it. And the amend- 
ment, as amended, is passed. Thank you for that cooperation. 

The next amendment, amendment number 15 from Mr. Honda. 
The Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 766 offered by Mr. Honda. 

[The amendment offered by Mr. Honda follows:] 
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Amendment to H.R. 766 
Offered by Mr. Honda 

Page 9, line 25, through page 10, line 1, amend 
paragraphs (1) through (3) to read as follows; 

1 (1) $82,000,000 for fiscal year 2004, of which 

2 $20,000,000 shall be for the Advanced Technology 

3 Program.; 

4 (2) $90,000,000 for fiscal year 2005, of which 

5 $22,000,000 shall be for the Advanced Teehnologjr 

6 Program; and 

7 (3) $99,200,000 for fiscal year 2006, of which 

8 $24,200,000 shall be for the Advanced Technologj^ 

9 Program. 
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Mr. Honda. Thank you, Mr. Chairman. 

Chairman BOEHLERT. The gentleman is recognized. 

Mr. Honda. Thank you. This amendment addresses the concerns 
raised by the private sector witness during our hearing that we 
need to not only fund a program on basic research, but also small 
but robust program to bridge the gap between the research lab and 
the marketplace. This amendment would transfer a nominal 
amount of the funds authorized in this bill, less than five percent 
of the annual total, to the National Institute of Standards and 
Technology’s Advanced Technology Program for Funding, 
nanotechnology grants only. This amounts to $20 million in the 
first year and 24 by the third year. 

This amendment was prompted in part by a question that our 
Chair asked during the hearing about the commercialization of 
the — commercialization part of the equation in asking ATP for ex- 
ample. The witness, Mr. Marty, gave a lengthy explanation about 
the unique role that ATP could play in promoting a strong 
nanotechnology industry. Based on this exchange, I am offering 
this amendment to transfer funds to ATP. And my colleagues in 
the House are often concerned that funds in programs are well 
managed. ATP has a proven management track record. In OMB’s 
management assessment review, ATP had a perfect score in the 
management category. 

Of the 234 agency programs reviewed, less than 10 percent re- 
ceived a score of 100 for management. Time and time again. Mem- 
bers of this committee have expressed a support for ATP, praising 
it during the hearings on the science and tech budget and working 
to save it from termination. If we are really serious about sup- 
porting the robust development of nanotech and ensuring that the 
benefits of huge federal investments in this basic research reach 
the public, as our questions and comments suggested during our 
hearings, then it would seem to me that the Members of this com- 
mittee would be concerned about it. 

I understand, Mr. Chair, that there is some concern on your part 
as to the viability or the wisdom of having discussion of ATP on 
this bill, and I was hoping perhaps that the Chair wouldn’t mind 
working with me, and I would like to work with you to find some 
way that we can get some sort of full Committee markup of the — 
of this during the NIST reauthorization by July 1. 

Chairman BoEHLERT. Yeah. Let me just say, I mean, I have to 
reluctantly oppose this amendment. And it might surprise some, 
because I was one of those who helped create and strongly support 
the Advanced Technology Program. But you know, it has proven to 
be very controversial, and I don’t think it is a matter we should en- 
tertain in this bill, because it is just going to slow down progress 
on something we all agree on. And I don’t want to slow down 
progress on something we all agree. 

So I will make this pledge to you. I will continue to work with 
you to figure out the best approach to take to get where we want 
to get with the Advanced Technology Program, which you and I 
agree makes a contribution. 

Mr. Honda. I would love to do that, Mr. Chair. Thank you very 
much for that opportunity. 
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Chairman BOEHLERT. Then will the gentleman withdraw his 
amendment at this time? 

Mr. Honda. Mr. Chair, I will withdraw this amendment. 

[The prepared statement by Mr. Honda follows:] 

Prepared Statement of Representative Michael M. Honda 

This amendment addresses the concerns raised by the private sector witness dur- 
ing our hearing and that I have heard from many companies working in or tr3dng 
to break into the field of nanotechnology. Their point is that we need to not only 
fund a program on basic research, but also a small but robust program to bridge 
the gap between the research lab and the market place. 

This amendment would transfer a nominal amount of the funds authorized in this 
bill, less than five percent of the annual total, to the National Institute of Standards 
and Technology’s (NIST) Advanced Technology Program (ATP) for funding 
nanotechnology grants only. This amounts to $20 million in the first year, $22 mil- 
lion in the second year, and $24.2 million in the third year. 

This amendment was prompted in part by a question that the Chairman asked 
during the hearing about “the commercialization part of the equation, ATP, for ex- 
ample?” The witness, Mr. Marty, gave a lengthy explanation about the unique role 
that ATP could play in promoting a strong nanotechnology industry, in addition to 
comments in his written testimony. So, based on the testimony and the Chair’s 
question and the witnesses’ response I am offering this amendment. 

These transferred funds would only be used to fund nanotechnology grants. ATP 
already has sufficient administrative funds. In addition, ATP has a proven manage- 
ment track record. In OMB’s Performance Management Assessment review, ATP 
had a perfect score in the management category. This is an important fact. Of the 
234 agency programs reviewed by 0MB, less than 10 percent received a score of 100 
for management. 

My colleagues in the House are often concerned that funds and programs are well- 
managed. Well, here we have a case where 0MB has determined that a program 
manages its funds well. It seems to make sense to me that rather than have agen- 
cies try to develop programs of their own, we should utilize an existing, well-man- 
aged program. My colleagues on this committee have time and again expressed their 
support for ATP, working to save it from being de-funded by this Administration 
and praising it during hearings on the overall Science and Technology budget. 

I know that the Administration, for reasons that change each time we ask why, 
wants to terminate ATP. This has raised opposition to my amendment on the 
grounds that by even bringing up the subject of ATP, we will no longer have the 
support of the Administration. 

This may be so, but if my colleagues are serious about supporting the robust de- 
velopment of nanotechnology and ensuring that the benefits of huge federal invest- 
ments basic research reach the public, as their questions and comments suggested 
during our hearings, then they should support this amendment and I urge them to 
do so. 

Chairman BoEHLERT. Without ohjection, so ordered. The Chair 
recognizes Mr. Baird. Does he have an amendment? All right. The 
amendment — the Clerk will report the amendment. 

Ms. Tessieri. I have an amendment at the desk to H.R. 766 of- 
fered by Mr. Baird. 

[The amendment offered by Mr. Baird follows:] 
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AMENDMENT TO H.R. 7&6 OFFERED BY HR. BAIRD ® 

PROPOSED AMENDMENT TO THE NANOTECHNOLOGY RESEARCH AND 
DEVELOPMENT ACT OF 2003, H.R. 766 


SEC. 3(b)(1) 

Page 3, after line 17, insert the following: 

(C) funding for the application of nanotedinology to systems biology; 


Justification- 


Systems biology analyzes all of the elements in a system rather than one gene or protein 
at a time. The implementation and application of nanotechnology to systems biology will 
enable systems biology to utilize nanotechnology on a molecular level to achieve 
spectacular research advances. It is critical that nanotedinology is applied to systems 
biology as these integrated disciplines have the potential to revolutionize biotechnology 
and medicine. 



119 


NANOTECHNOLOGY WILL TRANSFORM BIOLOGY AND MEDICINE 

Systems biology analyzes all of the elements in a system rather tlian one gene or protein 
at a time. The objectives of applying nanotechnology to system biology are to attack 
challenges in cancer and immunology and ultra-rapid disease diagnostics by integrating 
newly developed nanotechnology and microfluidics tools with modem cancer biology 
and immunology. 

The current tools used in systems biology are large, expensive, labor intensive, time- 
consuming, and require a significant amount of cells for analysis. However, newly 
developed nanotechnologies have the potential to vastly increase the efficiency of a 
systems analysis at all levels. A systems biology analysis can be carried out 
automatically, in a few seconds, and on just a handful of cells or their contents. As a 
result, ultra-rapid disease diagnostics will be turned into a reality within this decade. 
Applications of the resulting technology will profoundly impact how we practice 
medicine and how we develop dmgs, vaccines and other pharmaceuticals. 

The science behind the vision is based on deciphering the molecular-level response of 
normal and cancer cells and the human immune system during the onset and progression 
of disease. Certain cells within the human immune system act as front-lines of defense 
against infection, and even a brief exposure of some virus or bacterial pathogen to those 
cells can result in a massive immune response. Characterizing the molecular changes in 
cancer cells is also important for diagnostic and therapeutic strategies, and eventually 
understanding the biology of the process to lead to even more effective cures and 
eventually prevention. 

By employing a systems biology approach which includes the coordinated measurement 
of thousands of the molecular signatures of genes and proteins, it is beginning to appear 
that the cancer and the immune responses can be decoded and used to diagnose cancer 
and bacterial or viral origin of the infection, as well as the progression of cancer and 
infection. However, such an analysis is currently done only at the level of an ambitious 
research project. Through the integration of nanotechnologies into systems biology, 
researchers will be allowed to elucidate, in striking detail, the molecular machinery of the 
human immune system. Such knowledge will, in turn, be directly applicable toward 
biology and developing promising diagnostics, therapeutic (vaccines), and preventive 
measures. 

Thorough a new wave of nanotechnologies, virtually every aspect of medicine will be 
revolutionized- cancer is just one example. A full molecular-based diagnosis could be 
accomplished using just as few cells, at low cost, within seconds. With a drop of blood 
or with a low' risk outpatient biopsy procedure, a cancer patient could be correctly 
diagnosed, even in the very early stages of the disease, within minutes. This would 
revolutionize drug discovery and clinical treatment: First, it would allow for the 
identification of the combinations of molecular errors that result in various cancers; 
Second, it would hasten the development of drugs targeted to the critical and vulnerable 
molecular errors causing the cancer; Third, clinical trials to test those drugs, by targeting 
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the appropriate patient pool, could be completed with smaller numbers of patients and 
lead to rapid approval by the Food and Drug Administration (FDA), This application of 
nanotechnology to systems biology will help to make this vision a reality. 
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Chairman BOEHLERT. And the Clerk will distribute the amend- 
ment. And the Chair recognizes Mr. Baird. 

Mr. Baird. I thank the Chair. It is my intent to actually with- 
draw this amendment in favor of — I would hope you would consider 
report language. 

Let me explain why I am offering this and why we are willing 
to consider report language. This deals with a particular applica- 
tion of nanotechnology known as systems biology. Systems biology 
is being pioneered by some researchers in our state and also in 
California. And it is, I believe, the next step in applying 
nanotechnology to our virgining knowledge of genomics and also 
our improved information management capacity. 

Essentially, it involves analysis, a simultaneous analysis of mul- 
tiple aspects of biological and chemical data. Using 
nanotechnological devices, we will soon, I believe, be able to, with 
a small sample of tissue or blood, simultaneously evaluate many, 
many, possibly thousands, of various factors in an instant. That al- 
lows us to provide advanced diagnosis with minimal interference in 
tremendously potential predictive capacities. 

The reason I am going to — what we are doing here is trying to 
emphasize the importance of this without applying a particular dol- 
lar figure to it or a particular percentage figure to it. We just want 
the Committee’s recognition of the importance of this. Dr. Leroy 
Hood, and many others, who are recognized as among the world 
leaders in nanotechnology, are behind this. These initiatives have 
attracted literally hundreds of millions of dollars of capital funding, 
and I really believe will move us forward to the full potential of 
nanotechnology. But I did not feel it appropriate to say let us put 
a particular amount on this just for the Committee to say, “We rec- 
ognize the importance of this.” And I would be happy to provide 
other Members with data about this. But when you meet with the 
scientists who are doing this, read the studies they are involved in. 
It is mind boggling and exciting work. And I am prepared to with- 
draw the amendment as an amendment, but would appreciate the 
Committee’s consideration of report language. 

Chairman BoEHLERT. Do you wish to speak to the amendment, 
Mr. Sherman? 

Mr. Sherman. Yes, just briefly. I think that Mr. Baird’s com- 
ments show that nanotech — the lines between nanotechnology on 
the one hand and genetic technology on the other are going to 
breakdown in the midterm and the long-term, and that is why it 
is important that our review of the long-term societal impacts of 
nanotechnology include genetic engineering and genetic sciences. 

Chairman BOEHLERT. Thank you. And Mr. Baird, thank you for 
your contribution and in response to your request that we have 
unanimous consent to have your amendment withdrawn, without 
objection, that is so ordered. 

Now are there any other amendments? Hearing none 

Mr. Smith of Michigan. Mr. Chairman, I 

Chairman BOEHLERT. Yes. Mr. Smith. 

Mr. Smith of Michigan. I do have a comment on the final pas- 
sage of the bill, if this is the appropriate time. 

Chairman BOEHLERT. This would be an appropriate time, Mr. 
Smith. 
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Mr. Smith of Michigan. My only reluctance is somewhat tech- 
nical. And that is we are authorizing at a level that is greater than 
the budget resolution that we passed. And with my particular con- 
cerns that we are approaching for 2004, borrowing $560 billion to 
accommodate our spending, it is the kind of precedent that I think 
we should try to avoid. And so I still encourage everybody to — well, 
I vote for final passage, but I do want to express that it should be 
one of our concerns that not only the appropriators but the author- 
izers have some responsibility to stay within the budget. 

Thank you, and I yield back. 

Chairman BOEHLERT. Thank you very much for that contribu- 
tion. 

Ms. WOOLSEY. Mr. Chairman. 

Chairman BoEHLERT. Ms. Woolsey. 

Ms. Woolsey. I guess I am going to be partisan, but we could 
withdraw the tax cuts and afford all of this. 

Chairman BOEHLERT. Well 

Ms. Woolsey. I yield. 

Chairman BOEHLERT. — it is nice to have a little levity to any 
hearing. With that 

Ms. Jackson Lee. Mr. Chairman. 

Chairman BOEHLERT. Who seeks recognition? 

Ms. Jackson Lee. Mr. Chairman. 

Chairman BOEHLERT. Ms. Jackson Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. 

Chairman BOEHLERT. Recognized for five seconds. 

Ms. Jackson Lee. Thank you, Mr. Chairman. The — a comment 
was made earlier in the debate, and as I indicated, I think the 
Science Committee does a lot of good work. This is a cutting edge — 
somewhat cutting edge legislation on a cutting edge topic. 

My question to you, Mr. Chairman, is how can we be more effec- 
tive as Members of Congress, and I might have associated myself 
with the words of my esteemed colleague from California, but it 
has already been said. But how can we be more effective that when 
we pass legislation that includes issues of working with historically 
black colleges and other minority colleges, or as Mr. Rohrabacher’s 
very effective amendment, reaching out to diverse groups in terms 
of the kind of scientists and technologists that we will have that 
the agencies follow the legislation? It is a very difficult challenge. 
And I would just raise to the Chairman that I hope as we pass this 
legislation and ultimately gets to the Floor and reaches the Senate 
and gets signed, it is so vital, it is so, sort of, cite specific that we 
can be assured that it is going to be followed and some of these 
very important unique aspects that Members have worked on will 
actually get implemented. I don’t know how we can do that, Mr. 
Chairman, but I would like to join you with the Members of this 
committee to see that this legislation gets implemented as we have 
at least attempted to design it. 

And I yield back to the Chairman. 

Chairman BOEHLERT. And that is one of the things we have to 
get better at, all of us on both sides of the Capital, in terms of over- 
sight. We have got to make sure that when we pass legislation and 
we are specific in our intent that the Executive Branch follows the 
intent. And it is our obligation when they appear before us to re- 
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mind them of their obligations and to make certain they do what 
we want them to do. 

Thank you. 

Ms. Jackson Lee. I thank you, Mr. Chairman. 

Chairman BoEHLERT. The question is on the bill, H.R. 766, the 
Nanotechnology Research and Development Act of 2003, as amend- 
ed. All those in favor, say aye. Opposed no. In the opinion of the 
Chair, the ayes have it. 

I now recognize Mr. Gordon to offer a motion. 

Mr. Gordon. Thank you, Mr. Chairman. I move that the Com- 
mittee favorably report H.R. 766, as amended, to the House with 
recommendation that the bill, as amended, do pass. Furthermore, 
I move that the staff be instructed to prepare the legislative report 
and make necessary technical and conforming changes, and that 
the Chairman take all necessary steps to bring the bill before the 
House for consideration. 

Chairman BoEHLERT. The question is on the motion to report the 
bill favorably. Those in favor of the motion will signify by saying 
aye. Opposed no. The ayes appear to have it, and the bill is favor- 
ably reported. Without objection, the motion to reconsider is laid 
upon the table. 

I move that Members have two subsequent calendar days in 
which to submit minority or additional views on the measure. I 
move pursuant to clause 1 of Rule 22 of the Rules of the House of 
Representatives that the Committee authorize the Chairman to 
offer such motions as may be necessary in the House to go to con- 
ference with the Senate on the bill H.R. 766 or a similar Senate 
bill. 

[The markup of H.R. 1578 followed.] 

[Whereupon, at 1:23 p.m., the Committee was adjourned.] 




PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON ENVIRONMENT, TECH- 
NOLOGY, AND STANDARDS ON H.R. 1081, 
AQUATIC INVASIVE SPECIES RESEARCH 
ACT 


THURSDAY, MARCH 13, 2003 

House of Representatives, 

Subcommittee on Environment, Technology, and 

Standards, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:11 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Vernon J. Ehlers 
[Chairman of the Subcommittee] presiding. 

Mr. Ehlers. Good morning. I would like to call the Sub- 
committee to order. I apologize for the delay in starting, but be- 
cause this is a markup, we need a sufficient number of Members 
here for that. And also, I was delayed in a meeting with the Direc- 
tor, Office of Management and Budget, as were a few other Mem- 
bers here. 

Pursuant to notice, the Subcommittee on Environment, Tech- 
nology and Standards is meeting today to consider the following 
measure: H.R. 1081, the Aquatic Invasive Species Research Act. I 
ask unanimous consent for the authority to recess the Sub- 
committee at any point, and without objection, so ordered. 

I will begin with my opening remarks. And before we turn to our 
new Ranking Member, whom I will welcome in the hearing portion 
of this meeting, welcome to the first meeting of the Environment, 
Technology, and Standards Subcommittee. We are off to a fast start 
in this Congress, as we will be reviewing two important matters 
today. The first item of business is marking up legislation I au- 
thored with Congressman Gilcrest and Baird to further research on 
aquatic invasive species. After the markup, we will hold the hear- 
ing reviewing research on harmful algal blooms and hypoxia. 

And I just wanted to mention, I just mentioned to Congressman 
Gilcrest, as a co-sponsor of this, that I would like to inform every- 
one with some sad news that Congressman Gilcrest’s father passed 
away two days ago, and he will not be able to be present here. And 
on behalf of the Subcommittee, and I am sure the Full Committee, 
we want to extend to him and his family our deepest sympathies 
for that tragedy. 


(125) 
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Before we begin the markup, let me take care of a few house- 
keeping items. I want to congratulate Congressman Udall for tak- 
ing over the reins as the Ranking Minority Member of the Sub- 
committee. In the last Congress, I worked very closely with your 
predecessor, and I look forward to having an equally close, if not 
more close, working relationship with you. It is good to have a 
Ranking Member I can look up to in several ways, and I look for- 
ward to a fruitful relationship with you, Mr. Udall. 

I also want to welcome all of the Members who have joined us 
on this subcommittee and let you know my door and my ears are 
always open for ideas or suggestions that you have about what 
issues this subcommittee should be reviewing. I would parentheti- 
cally insert here that we hope to also include some travel this year 
in investigating various problems, and any suggestions anyone has 
on that, please pass them on to me or on to the Chief of Staff of 
this subcommittee, Eric Webster. 

Now let us move on to the markup of the Aquatic Invasive Spe- 
cies Research Act. Any of you who were on this subcommittee last 
year know that dealing with the threat posed by invasive species 
has always been a top priority of mine. Last Congress, we held 
three hearings dealing with this topic, all of which helped in the 
development of the legislation before us today. 

Invasive species are a tremendous threat to our economy and en- 
vironment. Researchers at Cornell University estimate that the 
total economic cost of invasive species to Americans is $137 billion, 
with a B, annually. Beyond economic impacts, invasive species 
cause ecological costs that are even more difficult to quantify. In 
fact, invasive species now are second only to habitat loss as threats 
to endangered species. 

While there are many federal programs focused on addressing 
the threat of aquatic invasive species, the introduction of invasive 
species into U.S. waters is accelerating. Many of the failures of 
these programs are due to inadequate research, particularly on the 
means to prevent invasive species from being introduced in the 
first place. This point was clearly articulated to this subcommittee 
last Congress by Dr. David Lodge, a professor at the University of 
Notre Dame, who found that we only spend about $27 million a 
year on aquatic invasive species research programs, only 22 per- 
cent of which is spent on prevention research. This is a very tiny 
fraction of the amount we spend annually to deal with species that 
have already invaded the United States. 

The legislation before us corrects this fundamental problem by 
authorizing new research programs so that Federal, State, and 
local agencies can better understand how invasive species are com- 
ing into the United States and improve ways of dealing with them 
once they take hold in our environment. 

There are four main programs authorized by this legislation. The 
first is a comprehensive, ecological and pathway research program 
run by the National Oceanic and Atmospheric Administration, the 
United States Geological Survey, and the Smithsonian Environ- 
mental Research Center so that policy makers will be able to as- 
sess how these species get into our waterways and whether or not 
management decisions are helping to reduce invasions. The second 
is a development, demonstration and verification program run by 
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the Environmental Protection Agency to develop environmentally 
sound technologies to control and eradicate invasive species so that 
Federal, State and local managers will have more tools to combat 
invasive species. The third is a research program to support the 
Coast Guard’s efforts to reduce the threat that ships pose for the 
introduction of new species into U.S. waters. These efforts will spur 
the development of technology to prevent invasive species from en- 
tering U.S. waters. The final program is a grant program within 
the National Science Foundation to support academic research in 
systematics and taxonomy so that we will maintain U.S. expertise 
in these areas and enhance our ability to identify invaders once 
they arrive. 

It is time to change our strategy in dealing with aquatic invasive 
species. It is time for Congress to realize that this threat continues 
to grow and will not go away unless we act. Finally, the time has 
come for us to move this legislation forward. Invasive species don’t 
respect political boundaries or timelines, and they are arriving here 
even as we speak today. 

I urge all of my colleagues to support this bill, and I look forward 
to their input during this markup. Let me also add that in addition 
to this bill. Congressman Gilcrest has sponsored, and I have 
worked with him as a co-sponsor of the bill, to reauthorize the cur- 
rent invasive species activities of the Federal Government and, in 
fact, improve them. We have been joined by Senator Collins and 
Senator Levin in introducing a bill that encompasses both of our 
bills. And we look forward to working with the Senate. We hope we 
will be able to transform these bills into law very quickly and that 
we will soon be able to attack the invasive species problem in a 
very direct, thoughtful, thoroughly researched manner. 

I am now pleased to recognize Mr. Udall, the brand new Ranking 
Minority Member of this subcommittee, for his opening statement. 
Mr. Udall. 

[The prepared statement of Chairman Ehlers follows:] 

Prepared Statement of Chairman Vernon J. Ehlers 

Good Morning! Welcome to the first meeting of the Environment, Technology and 
Standards Subcommittee. We are off to a fast start this Congress, as we will be re- 
viewing two important matters today. The first item of business is marking up legis- 
lation I authored with Congressmen Gilchrest and Baird to further research on 
aquatic invasive species. After the markup, we will hold a hearing reviewing re- 
search on harmful algal blooms and hypoxia. 

Before we begin the markup, let me take care of a few housekeeping items. I want 
to congratulate Congressman Udall for taking over the reigns as the Ranking Mi- 
nority Member of the Subcommittee. Last Congress, I worked very closely with your 
predecessor, Mr. Barcia, and I look forward to having an equally close working rela- 
tionship with you. I also want to welcome all the Members who have joined us on 
this subcommittee, and let you know that my door is always open for ideas or sug- 
gestions you have about what issues this subcommittee should be reviewing. 

Last Congress, this subcommittee was very busy. We focused our energy, in a bi- 
partisan manner, on issues upon which the American public demanded action and 
on which we could make a difference. As a result, we passed important legislation 
dealing with — to name just a few items — cyber security, research on voting stand- 
ards and equipment, reforms to the Sea Grant Program, improving manufacturer’s 
supply chains, improving the flood warning system, and improving science at the 
Environmental Protection Agency. 

I expect that we will be just as busy this Congress. We will review issues such 
as — again, just to name a few — legislation to reauthorize and improve the harmful 
algal bloom research program, legislation to reauthorize the transportation research 
and development programs created under the Transportation Equity Act for the 21st 



128 


Century, climate change research, the laboratory programs at the National Institute 
of Standards and Technology (which I know is near and dear to Mr. Udall’s heart), 
and science programs at the Environmental Protection Agency. 

Now let us move on to the markup of the Aquatic Invasive Species Research Act. 
Any of you who were on this subcommittee last year know that dealing with the 
threat posed by invasive species has always been a top priority of mine. Last Con- 
gress, we held three hearings dealing with this topic, all of which helped in the de- 
velopment of the legislation before us today. 

Invasive species are a tremendous threat to our economy and environment. Re- 
searchers at Cornell University estimate that the total economic cost of invasive 
species to Americans is $137 billion annually. In the Great Lakes basin alone, var- 
ious entities have spent an estimated $3 billion over the past decade in cleaning 
water intake pipes, purchasing filtration equipment and other efforts to fight the 
zebra mussel infestation. Beyond economic impacts, invasive species cause ecological 
costs that are even more difficult to quantify. In fact, invasive species now are sec- 
ond only to habitat loss as threats to endangered species. 

While there are many federal programs focused on addressing the threat of aquat- 
ic invasive species, the introduction of invasive species into U.S. waters is accel- 
erating. Many of the failures of these programs are due to inadequate research, par- 
ticularly on how to prevent invasive species from being introduced in the first place. 
This point was clearly articulated to this subcommittee last Congress by Dr. David 
Lodge, a professor at the University of Notre Dame, who found that we only spend 
about $27 million a year on aquatic invasive species research programs, only 22 per- 
cent of which is spent on prevention research. This is a tiny fraction of the amount 
we spend annually to deal with species that have already “invaded” the U.S. The 
legislation before us corrects this fundamental problem by authorizing new research 
programs so that Federal, State and local agencies can better understand how 
invasive species are coming into the United States, and improve ways of dealing 
with them once they take hold in our environment. 

There are four main programs authorized by this legislation. The first is a com- 
prehensive ecological and pathway research program, run by the National Oceanic 
and Atmospheric Administration, the United States Geological Survey and the 
Smithsonian Environmental Research Center, so that policy-makers will be able to 
assess how these species get into our waterways and whether or not management 
decisions are helping to reduce invasions. The second is a development, demonstra- 
tion and verification program run by the Environmental Protection Agency to de- 
velop environmentally sound technologies to control and eradicate invasive species, 
so that Federal, State and local managers will have more tools to combat invasive 
species. The third is a research program to support the Coast Guard’s efforts to re- 
duce the threat that ships pose for the introduction of new species into U.S. waters. 
These efforts will spur the development of technology to prevent invasive species 
from entering U.S. waters. The final program is a grant program within the Na- 
tional Science Foundation to support academic research in systematics and teix- 
onomy, so that we will maintain U.S. expertise in these areas and enhance our abil- 
ity to identify invaders once they arrive. 

It is time to change our strategy in dealing with aquatic invasive species. It is 
time for Congress to realize that this threat continues to grow and will not go away 
unless we act. Finally the time has come for us to move this legislation forward — 
invasive species don’t respect political boundaries or timelines, and they are arriving 
here even as we speak today. I urge all of my colleagues to support this bill and 
I look forward to their input during this markup. 

Mr. Udall. Thank you, Mr. Chairman. And I want you to know 
I appreciate your kind words. And let us set the record straight: 
I look up to you when it comes to matters of science, given your 
great background in the field. And I do look forward to some col- 
laborative efforts in the future on behalf of the Subcommittee and 
on behalf of the Committee, and I wanted to thank you here today 
for the journey you made out to my hometown of Boulder last year 
for an important Congressional delegation trip. And I know we 
have talked about some future travels we can make together to 
look at the state of science, and particularly the Subcommittee 
portfolio around the country. I hope we don’t have the same kind 
of experience we had when we traveled to Turkey late last year 
where our airplane had to make two or three return trips to Gan- 
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der, Newfoundland because of fueling problems, but we survived 
that great journey together. 

I would tell the assembled audience that this subcommittee has 
been one of the most productive in the Congress, and I anticipate 
it will be so in this Congress. We are pleased to — on the Demo- 
cratic side, to have been joined by two new Members of the Science 
Committee, Congressman Miller from North Carolina, who is obvi- 
ously busy this morning, but I look forward to his productive in- 
volvement. And we are joined by Congressman Lincoln Davis of 
Tennessee, and I wanted to welcome both of them to the Sub- 
committee. 

As the Chairman mentioned, we have quite a great deal of busi- 
ness this morning within the House, so I want to be brief. The bill 
before us addresses an issue, as the Chairman mentioned, that af- 
fects every state in the Nation: invasive species. Regardless of the 
billions of dollars that are lost each year due to invasive species, 
research monitoring and eradication have been and continue to be 
under-funded. Today’s bill is a step in the right direction in ad- 
dressing the research elements of an aquatic invasive species pro- 
gram. 

Because Members on our side were just appointed last week, we 
have not had time to adequately circulate the bill among their con- 
stituencies. So therefore today we will not be offering any amend- 
ments, but I wanted to note that our Members may offer amend- 
ments at the full Committee markup, and I want to assure Chair- 
man Ehlers that we will work with him and his staff as the bill 
moves forward. 

With that, I would like to yield, Mr. Chairman, the balance of my 
time to my good friend Mr. Baird, who is the co-sponsor of the bill. 

[The prepared statement of Mr. Udall follows:] 

Prepared Statement of Representative Mark Udall 

Mr. Chairman, I want to join you in welcoming everyone this morning. And I 
want to welcome all the new Members to the Committee. Since I’ve served on this 
subcommittee it has been one of the most productive in the Congress and I antici- 
pate that it will be so again this Congress. 

I would like to introduce to introduce two new Members of the Science Com- 
mittee — Brad Miller of North Carolina and Lincoln Davis of Tennessee. 

I know that Members have markups in other Committees this morning, so I will 
be brief The bill before us this morning addresses an issue that affects every state 
in the Nation — invasive species. Regardless of the billions of dollars that are lost 
each year due to invasive species, research, monitoring and eradication have been 
and continue to be under-funded. Today’s bill is a step in the right direction in ad- 
dressing the research elements of an aquatic invasive species program. 

Because Democratic Members were just appointed last week, our Members have 
not had the time to circulate the bill among their constituencies. Today, we will not 
be offering any amendments, but I want to make clear that our Members may offer 
amendments at the Full Committee markup. I want to assure Chairman Ehlers that 
we will work with him and his staff as the bill moves forward. 

And now I would like to yield the balance of my time to my good friend Mr. Baird 
who is a co-sponsor of this bill. 

Mr. Baird. I thank my colleague and friend, Mr. Udall, and our 
good Chairman, Mr. Ehlers, for his long-standing interest in this. 
As I often say on this topic, it is easy as an elected official or politi- 
cian to work on legislation that has large financial interests back- 
ing it or great, huge constituencies back home. But invasive species 
are the kind of quiet menace, which as the Chairman correctly 
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pointed out, cost our nation $120 billion a year, $137 billion a year, 
but people don’t even know about it until the problem arises. What 
Mr. Ehlers’s bill does, and the other bills we have been working on 
in this committee, are basically two things. They try to address the 
existing problems in invasive species, and they try to prevent new 
problems from arising by keeping new invasive species from arriv- 
ing. This is a benefit in two ways. Exactly as the Chair and the 
Ranking Member pointed out, it helps protect our environment, 
and it helps protect our economy. 

In my home state, we have a magnificent estuary called the 
Willapa Bay, which has been infested with spartina grass, and if 
we don’t control that, we are going to soon have the Willapa Prairie 
instead of the Willapa Bay. And that is a central area for migrating 
bird habitat, salmon, oyster growing, and crab fishing. It is an ab- 
solutely fundamental, critical ecosystem to the Pacific Northwest. 
And this spartina grass, which I understand is not a problem here 
on the East Coast, but on the West Coast, it is a heck of a problem, 
is just really threatening a huge economic loss and an environ- 
mental devastation. We are trying to prevent one of Mr. Ehlers’s 
good friends, the zebra mussel, from coming into our region and, 
because he knows well and I know well that the challenge this has 
wreaked on the Great Lakes Region and the Mississippi Basin, 
etcetera, we have just got to stop these organisms from coming in 
to begin with. And once they do get in, we must identify them 
quickly and eradicate them quickly, because most of these critters 
and plants have the potential to multiply exponentially. 

So I commend the Chair and the Ranking Member and thank 
them for the opportunity to work on this, and I yield back my time. 

Chairman Ehlers. I thank both gentlemen for their comments. 
And if we could only train zebra mussels to eat spartina grass, we 
would both be in good shape. 

Without objection, all other Members may place opening state- 
ments in the record. 

I will make one brief exception for Senator — pardon me. Con- 
gressman Smith, Chair of the Research Committee, for a brief 
opening statement. 

Mr. Smith. I don’t know if this is going to work, Mr. Chairman, 
without a Ranking Member from Michigan, but 

Chairman Ehlers. Yes. 

Mr. Smith. — I am also delighted to be a co-sponsor of the bill. Of 
course Michigan with the zebra mussels, not aquatic, but the emer- 
ald ash boar from Asia just came in in some crates, so invasive spe- 
cies are something that need to be considered and evaluated. 

And I need to leave in about 60 seconds, so thank you for the 
time. 

[The prepared statement of Mr. Smith follows:] 

Prepared Statement of Representative Nick Smith 

I am happy to be a co-sponsor of H.R. 1081, the Aquatic Invasive Species Re- 
search Act. This legislation is critically important for the environment and the econ- 
omy. 

Invasive aquatic species (IAS) inflict billions of dollars worth of damage every 
year. Foreign to the area that they inhabit, IAS disrupt the ecosystem leading to 
far reaching and often unexpected consequences. In the State of Michigan, zebra 
mussels native to Europe infest intake and discharge pipes from facilities that use 
Great Lakes water, requiring costly maintenance. 
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My district has been directly by a different type of invasive species. The Emerald 
Ash Borer, native to Asia, was discovered ravishing ash trees in southeast Michigan 
last summer. So far it has infested about 5.5 million trees and is expected to spread. 
Whether aquatic or not, these unwanted guests take a considerable toll on society. 
I feel that it is important that we all continue to work to control and eradicate all 
forms of harmful invasive species. 

This legislation will provide the funding and coordination necessary to allow us 
to begin fighting IAS comprehensively. For the first time, we will be able to deter- 
mine the exact routes that IAS take to get here so that new infestations can be pre- 
vented. H.R. 1081 will lead to the development of new, environmentally friendly 
methods for exterminating IAS. It will also establish a research project to come up 
with standards to eliminate the risk of ships transporting new species into our wa- 
ters. And finally, a new grant program within the National Science Foundation will 
be funded to support academic research to make us better able to identify LAS after 
they arrive. I urge my colleagues to support H.R. 1081. 

And I want to thank Chairman Ehlers for holding the additional hearing today 
to look for ways to combat the threat of harmful algal blooms (HAB) and hypoxia. 

Protecting our water resources is particularly important to the people in my home 
state of Michigan. Michigan relies on the Great Lakes, as well as an abundance of 
inland lakes, rivers and streams for economic, agricultural, scientific and leisure 
purposes. HABs threaten this resource by damaging fisheries, closing beaches, and 
disrupting the ecosystem. 

HABs are increasingly becoming a problem in the Great Lakes. However, research 
on freshwater HABs Has fallen behind similar efforts targeting marine HABs. This 
committee should take into account the unique circumstances and consequences 
posed by each form of HAB, and support legislation that does the same. 

One of the main problems that we face in fighting HABs is that it is still unclear 
what has triggered their increased rate of incidence. There is anecdotal evidence 
that aquatic invasive species (AIS) are contributing to this unfortunate trend. Ear- 
lier today, this committee approved legislation that would address the threats posed 
by AIS and I hope that similar attention will be paid to the problem of HABs. 

Chairman Ehlers. Thank you. And we hope we may finish this 
before you leave. There are no amendments that have been offered, 
to the best of my knowledge. I am sorry. We will now consider H.R. 
1081, the Aquatic Invasive Species Research Act. 

[H.R. 1081 follows:] 
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H. R. 1081 


To establish marine and freshwater research, development, and demonstration pro- 
grams to support efforts to prevent, control, and eradicate invasive species, as 
well as to educate citizens and stakeholders and restore ecosystems. 


IN THE HOUSE OF REPRESENTATIVES 
March 5, 2003 

Mr. Ehlers (for himself, Mr. Gilchrest, Mr. Baird, Mr. Hoekstra, Mr. Ortiz, 
Mrs. Biggert, Mr. Kirk, Mr. Kildee, Mr. Camp, Mr. McHugh, Mr. Emanuel, 
Ms. Slaughter, Mr. Rogers of Michigan, Mr. English, Mr. Farr, Mr. 
Cummings, Mr. Levin, Mr. Stupak, Mr. Scott of Virginia, Mr. Abercrombie, Mr. 
Quinn, Mr. Smith of Washington, Mr. George Miller of California, Mrs. 
Maloney, Mr. Dingell, Ms. Kaptur, Ms. Lee, Mr. Saxton, Mr. Dicks, Ms. 
Bordallo, Mr. ViscLOSKY, Mr. Walsh, Mr. Upton, Mr. Gillmor, Mr. Smith of 
Michigan, Mr. Case, Mr. Boehlert, Mr. Brown of Ohio, Mr. Greenwood, Mr. 
Pallone, Mr. Markey, Mr. Delahunt, Mr. Cardin, Mr. Allen, Mrs. Miller of 
Michigan, Mr. Blumenauer, Mr. Inslee, Mr. Houghton, Ms. McCollum, Mr. 
McGovern, Mr. McCotter, Ms. Baldwin, Mr. Leach, Mr. McDermott, Mr. 
Neal of Massachusetts, Mr. Knollenberg, Mr. Towns, Mr. Honda, Mr. Lipinski, 
Mr. Weiner, Mr. Kind, Mr. Evans, Ms. Lofgren, Mr. Johnson of Illinois, Mr. 
Kleczka, Mr. Simmons, Mr. Faleomavaega, and Mr. LaTourette) introduced 
the following bill; which was referred to the Committee on Science, and in addi- 
tion to the Committees on Transportation and Infrastructure, Resources, and 
House Administration, for a period to be subsequently determined by the Speaker, 
in each case for consideration of such provisions as fall within the jurisdiction of 
the committee concerned 


A BILL 

To establish marine and freshwater research, development, and demonstration pro- 
grams to support efforts to prevent, control, and eradicate invasive species, as 
well as to educate citizens and stakeholders and restore ecosystems. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

section 1. short title. 

This Act may be cited as the “Aquatic Invasive Species Research Act”. 

SEC. 2. FINDINGS. 

The Congress makes the following hndings: 

(1) Aquatic invasive species damage infrastructure, disrupt commerce, 
outcompete native species, reduce biodiversity, and threaten human health. 

(2) The direct and indirect costs of aquatic invasive species to our Nation’s 
economy number in the billions of dollars per year. In the Great Lakes region, 
approximately $3,000,000,000 dollars have been spent in the past 10 years to 
mitigate the damage caused by one invasive species, the zebra mussel. 

(3) Recent studies have shown that, in addition to economic damage, 
invasive species cause enormous environmental damage, and have cited 
invasive species as the second leading threat to endangered species. 

(4) Over the past 200 years, the rate of detected marine and freshwater in- 
vasions in North America has increased exponentially. 

(5) The rate of invasions continues to grow each year. 

(6) Marine and freshwater research underlies every aspect of detecting, pre- 
venting, controlling, and eradicating invasive species, educating citizens and 
stakeholders, and restoring ecosystems. 

(7) Current federal efforts, including research efforts, have focused pri- 
marily on controlling established invasive species, which is both costly and often 
unsuccessful. An emphasis on research, development, and demonstration to sup- 
port efforts to prevent invasive species or eradicate them upon entry into 
United States waters would likely result in a more cost-effective and successful 
approach to combating invasive species through preventing initial introduction. 
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(8) Research, development, and demonstration to support prevention and 
eradication includes monitoring of both pathways and ecosystems to track the 
introduction and establishment of nonnative species, and development and test- 
ing of technologies to prevent introduction through known pathways. 

(9) Therefore, Congress finds that it is in the United States interest to con- 
duct a comprehensive and thorough research, development, and demonstration 
program on aquatic invasive species in order to better understand how aquatic 
invasive species are introduced and become established and to support efforts 
to prevent the introduction and establishment of, and to eradicate, these spe- 
cies. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) Administering agencies. — The term “administering agencies” 

means 

(A) the National Oceanic and Atmospheric Administration (including 

the Great Lakes Environmental Research Laboratory); 

(B) the Smithsonian Environmental Research Center; and 

(C) the United States Geological Survey. 

(2) Aquatic ecosystem. — The term “aquatic ecosystem” means a fresh- 
water, marine, or estuarine environment (including inland waters and wet- 
lands) located in the United States. 

(3) Ballast water. — The term “ballast water” means any water (with its 
suspended matter) used to maintain the trim and stability of a vessel. 

(4) Invasion. — The term “invasion” means the introduction and establish- 
ment of an invasive species into an ecosystem beyond its historic range. 

(5) Invasive species. — The term “invasive species” means a species 

(A) that is nonnative to the ecosystem under consideration; and 

(B) whose introduction causes or may cause harm to the economy, the 

environment, or human health. 

(6) Invasive species council. — The term “Invasive Species Council” means 
the council established by section 3 of Executive Order No. 13112 (42 U.S.C. 
4321 note). 

(7) Pathway. — The term “pathway” means 1 or more routes by which an 
invasive species is transferred from one ecosystem to another. 

(8) Species. — The term “species” means any fundamental category of teixo- 
nomic classification or any viable biological material ranking below a genus or 
subgenus. 

(9) Task force. — The term “Task Force” means the Aquatic Nuisance Spe- 
cies Task Force established by section 1201(a) of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4721(a)). 

(10) Type approval. — The term “type approval” means an approval proce- 
dure under which a type of system is certified as meeting a standard estab- 
lished pursuant to federal law for a particular application. 

sec. 4. CONSULTATION AND COOPERATION. 

(a) Memorandum of Understanding. — The administering agencies shall enter 
into a memorandum of understanding regarding implementation of this Act. 

(b) Consultation. — In carrying out this Act, the administering agencies shall 

consult with 

(1) the Task Force and Invasive Species Council; 

(2) the Environmental Protection Agency; and 

(3) other appropriate Federal and State agencies. 

(c) Cooperation. — In carrying out this Act, the administering agencies shall 
contract, as appropriate, or otherwise cooperate with academic researchers. 

SEC. 5. ECOLOGICAL AND PATHWAY RESEARCH. 

(a) In General. — The administering agencies shall develop and conduct a ma- 
rine and fresh-water research program which shall include ecological and pathway 
surveys and experimentation to detect nonnative aquatic species in aquatic eco- 
systems and to assess rates and patterns of introductions of nonnative aquatic spe- 
cies in aquatic ecosystems. The goal of this marine and freshwater research program 
shall be to support efforts to prevent the introduction of, detect, and eradicate 
invasive species through informing early detection and rapid response efforts, in- 
forming relevant policy decisions, and assessing the effectiveness of implemented 
policies to prevent the introduction and spread of aquatic invasive species. Surveys 
and experiments under this subsection shall be commenced not later than 18 
months after the date of the enactment of this Act. 
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(b) Protocol Development. — The administering agencies shall establish 
standardized protocols for conducting ecological and pathway surveys of nonnative 
aquatic species that are integrated and produce comparable data, and shall rec- 
ommend a standardized approach for classifying species. For ecological surveys, two 
protocols shall be developed, one to support early detection surveys that may be con- 
ducted by Federal, State, or local agencies involved in the management of invasive 
species, and a second protocol to support the surveys conducted under subsection 
(a). Protocols shall, as practicable, be integrated with existing protocols and data 
collection methods. Upon the development of protocols to support early detection 
surveys, the Task Force shall make appropriate efforts to disseminate the protocols 
to appropriate Federal, State, and local entities. In developing the protocols under 
this subsection, the administering agencies shall draw on the recommendations 
gathered at the workshop under subsection (g). The protocols shall be peer reviewed, 
and revised as necessary. Protocols shall be completed within 1 year after the date 
of the enactment of this Act. 

(c) Ecological and Pathway Survey Requirements. — (1) Each ecological sur- 
vey conducted under subsection (a) shall, at a minimum 

(A) document baseline ecological information of the aquatic ecosystem in- 
cluding, to the extent practicable, a comprehensive inventory of native species, 
nonnative species, and species of unknown origin present in the ecosystem, as 
well as the chemical and physical characteristics of the water and underlying 
substrate; 

(B) for nonnative species, gather information to assist in identifying their 
life history, environmental requirements and tolerances, the historic range of 
their native ecosystems, and their history of spreading from their native eco- 
systems; 

(C) track the establishment of nonnative species including information 
about the estimated population of nonnative organisms in order to allow an 
analysis of the probable date of introduction of the species; and 

(D) identify the likely pathway of entry of nonnative species. 

(2) Each pathway survey conducted under this section shall, at a minimum 

(A) identify what nonnative aquatic species are being introduced or may be 
introduced through the pathways under consideration; 

(B) determine the quantities of organisms being introduced through the 
pathways under consideration; and 

(C) determine the practices that contributed to or could contribute to the 
introduction of nonnative aquatic species through the pathway under consider- 
ation. 

(d) Number and Location of Survey Sites. — The administering agencies shall 
designate the number and location of survey sites necessary to carry out marine and 
freshwater research required under this section. In establishing sites under this 
subsection or subsection (e), emphasis shall be on the geographic diversity of sites, 
as well as the diversity of the human uses and biological characteristics of sites. 

(e) Competitive Grant Program. — The administering agencies (acting through 
the National Oceanic and Atmospheric Administration) shall administer a program 
to award grants to academic institutions. State agencies, and other appropriate 
groups, in order to assist in carrying out subsections (b) and (h). This program shall 
be competitive, peer-reviewed, and merit-based. 

(f) Ship Pathway Surveys. — Section 1102(b)(2)(B)(ii) of the Nonindigenous 
Aquatic Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4712(b)(2)(B)(ii) ) 
is amended to read as follows: 

“(ii) examine other potential modes for the introduction of non- 
native aquatic species by ship, including hull fouling.”. 

(g) Workshop. — In order to support the development of the protocols and design 
for the surveys under subsections (b) and (c), the administering agencies shall con- 
vene a workshop with appropriate researchers from Federal and State agencies and 
academic institutions to gather recommendations. The administering agencies shall 
make the results of the workshop widely available to the public. The workshop shall 
be held within 120 days after the date of the enactment of this Act. 

(h) Experimentation. — The administering agencies shall conduct laboratory 
and field-based marine and freshwater research experiments on a range of teixo- 
nomic groups to identify the relationship between the introduction and establish- 
ment of nonnative aquatic species, including those legally introduced, and the cir- 
cumstances necessary for those species to survive and thrive. 

(i) National Pathway and Ecological Surveys Database. 

(1) In general. — The United States Geological Survey shall develop, main- 
tain, and update, in consultation and cooperation with the Smithsonian Envi- 
ronmental Research Center, the National Oceanic and Atmospheric Administra- 
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tion, and the Task Force, a central, national database of information concerning 
information collected under this section. 

(2) Requirements. — The database shall 

(A) be widely available to the public; 

(B) be updated not less than once a quarter; 

(C) be coordinated with existing databases collecting similar informa- 
tion; and 

(D) be, to the maximum extent practicable, formatted such that the 
data is useful for both researchers and Federal and State employees man- 
aging relevant invasive species programs. 

SEC. 6. ANALYSIS. 

(a) Invasion Analysis. 

(1) In general. — Not later than three years after the date of the enactment 
of this Act, and every year thereafter, the administering agencies shall analyze 
data collected under section 6 and other relevant research on the rates and pat- 
terns of invasions by aquatic invasive species in waters of the United States. 
The purpose of this analysis shall be to use the data collected under section 5 
and other relevant research to support efforts to prevent the introduction of, de- 
tect, and eradicate invasive species through informing early detection and rapid 
response efforts, informing relevant policy decisions, and assessing the effective- 
ness of implemented policies to prevent the introduction and spread of invasive 
species. 

(2) Contents. — The analysis required under paragraph (1) shall include 

with respect to aquatic invasive species 

(A) an analysis of pathways, including 

(i) identifying, and characterizing as high, medium, or low risk, 

pathways regionally and nationally; 

(ii) identifying new and expanding pathways; 

(hi) identifying handling practices that contribute to the introduc- 
tion of species in pathways; and 

(iv) assessing the risk that species legally introduced into the 

United States pose for introduction into aquatic ecosystems; 

(B) patterns and rates of invasion and susceptibility to invasion of var- 
ious bodies of water; 

(C) how the risk of establishment through a pathway is related to the 
identity and number of organisms transported; 

(D) rates of spread and numbers and types of pathways of spread of 
new populations of the aquatic invasive species and an estimation of the 
potential spread and distribution of newly introduced invasive species based 
on their environmental requirements and historical distribution; 

(E) documentation of factors that influence an ecosystem’s vulnerability 
to a nonnative aquatic species becoming invasive; 

(F) a description of the potential for, and impacts of, pathway manage- 
ment programs on invasion rates; 

(G) recommendations for improvements in the effectiveness of pathway 
management; 

(H) to the extent practical, a determination of the level of reduction in 
live organisms of various teixonomic groups required to reduce the risk of 
establishment to receiving aquatic ecosystems to an acceptable level; and 

(I) an evaluation of the effectiveness of management actions (including 
any standard) at reducing species introductions and establishment. 

(c) Research To Assess the Potential of the Establishment of Intro- 
duced Species. — Within two years after the date of the enactment of this Act, the 
administering agencies shall develop a profile, based on the general characteristics 
of invasive species and vulnerable ecosystems, in order to predict, to the extent 
practical, whether a species planned for importation is likely to invade a particular 
aquatic ecosystem if introduced. In developing the profile, the above agencies shall 
analyze the research conducted under section 5, and other research as necessary, 
to determine general species and ecosystem characteristics (taking into account the 
opportunity for introduction into any ecosystem) and circumstances that can lead to 
establishment. Based on the profile, the Task Force shall make recommendations 
to the Invasive Species Council as to what planned importations of nonnative aquat- 
ic organisms should be restricted. This profile shall be peer-reviewed. 

(d) Authorization of Appropriations. — There are authorized to be appro- 

priated for carrying out this section and section 5 of this Act, and section 1102(b)(2) 
of the Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (16 
U.S.C. 4712(b)(2)) for each of the fiscal years 2004 through 2008 
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(1) $4,000,000 for the Smithsonian Environmental Research Center; 

(2) $4,500,000 for the United States Geolo^cal Survey, of which $500,000 
shall be for developing, maintaining, and updating the database under section 
5(i); and 

(3) $17,000,000 for the National Oceanic and Atmospheric Administration, 
of which $13,000,000 shall be for the grant program under section 5(e). 

SEC. 7. DISSEMINATION. 

(a) In General. — The Invasive Species Council, in coordination with the Task 
Force and the administering agencies, shall be responsible for disseminating the in- 
formation collected under this Act to Federal, State, and local entities, including rel- 
evant policymakers, and private researchers with responsibility over or interest in 
aquatic invasive species. 

(b) Report to Congress. — Not later than three years after the date of the en- 
actment of this Act, the Invasive Species Council shall report actions and findings 
under section 6 to the Congress, and shall update this report once every three years 
thereafter, or more often as necessary. 

(c) Response Strategy. — The Invasive Species Council, in coordination with 
the Task Force, the administering agencies, and other appropriate Federal and 
State agencies, shall develop and implement a national strategy for how information 
collected under this Act will be shared with Federal, State, and local entities with 
responsibility for determining response to the introduction of potentially harmful 
nonnative aquatic species, to enable those entities to better and more rapidly re- 
spond to such introductions. 

(d) Pathway Practices. — The Invasive Species Council, in coordination with 
the Task Force and the administering agencies, shall disseminate information to, 
and develop an ongoing educational program for, pathway users (including vendors 
and customers) on how their practices could be modified to prevent the intentional 
or unintentional introduction of nonnative aquatic species into aquatic ecosystems. 

(e) Authorization of Appropriations. — There are authorized to be appro- 
priated for each of the fiscal years 2004 through 2008 $500,000 for the Invasive Spe- 
cies Council for carrying out this section. 

SEC. 8. TECHNOLOGY DEVELOPMENT, DEMONSTRATION, AND VERIFICATION. 

(a) Environmentally Sound Technology Development, Demonstration, 

AND Verification. 

(1) Grant program. — Not later than 1 year after the date of the enactment 
of this Act, the Environmental Protection Agency, acting through the Office of 
Research and Development, in consultation with the Army Corps of Engineers 
and the administering agencies, shall develop and begin administering a grant 
program to fund research, development, demonstration, and verification of envi- 
ronmentally sound cost-effective technologies and methods to control and eradi- 
cate aquatic invasive species. 

(2) Purposes. — Proposals funded under this subsection shall 

(A) seek to support Federal, State, or local officials’ ongoing efforts to 
control and eradicate aquatic invasive species in an environmentally sound 
manner; 

(B) increase the number of environmentally sound technologies or 
methods Federal, State, or local officials may use to control or eradicate 
aquatic invasive species; 

(C) provide for demonstration or dissemination of the technology or 
method to potential end-users; and 

(D) verify that any technology or method meets any appropriate criteria 
developed for effectiveness and environmental soundness by the Environ- 
mental Protection Agency. 

(3) Preference. — The Administrator of the Environmental Protection 
Agency shall give preference to proposals that will likely meet any appropriate 
criteria developed for environmental soundness by the Environmental Protec- 
tion Agency. 

(4) Merit review. — Grants shall be awarded under this subsection through 
a competitive, peer-reviewed, merit-based process. 

(5) Report. — Not later than three years after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency shall pre- 
pare and submit a report to Congress on the program conducted under this sub- 
section. The report shall include findings and recommendations of the Adminis- 
trator with regard to technologies and methods. 

(b) Dispersal Barrier Research Program. — Not later than 1 year after the 
date of the enactment of this Act, the Assistant Secretary of the Army for the Corps 
of Engineers, in conjunction with the Fish and Wildlife Service and other appro- 
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priate federal agencies and academic researchers, shall establish a research, devel- 
opment, and demonstration program to study environmentally sound methods and 
technologies to reduce dispersal of aquatic invasive species through interbasin wa- 
terways and assess the potential for using those methods and technologies in other 
waterways. 

(c) Ship Pathway Technology Demonstration. 

(1) Reauthorization of program. — Section 1301(e) of the Nonindigenous 
Aquatic Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4741(e)) is 
amended by striking “$2,500,000” and inserting “$7,500,000 for each of the fis- 
cal years 2004 through 2008”. 

(2) Expansion of program. — Section 1104(b) of the Nonindigenous Aquatie 

Nuisanee Prevention and Control Act of 1990 (16 U.S.C. 4714(b)) is 
amended 

(A) by redesignating paragraphs (4) and (5) as paragraphs (5) and (6), 

respectively; and 

(B) by inserting after paragraph (3) the following new paragraph: 

“(4) Additional purposes. — The Secretary of the Interior and the Sec- 
retary of Commerce may also demonstrate and verify technologies under this 
subsection to monitor and control pathways of organism transport on ships 
other than through ballast water.”. 

(3) Criteria and workshop. — Section 1104 of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4714) is amended by 
adding at the end the following new subsections: 

“(d) Criteria. — When issuing grants under this section, the National Oceanic 
and Atmospheric Administration shall give preference to those technologies that will 
likely meet the criteria laid out in any testing protocol developed by the Environ- 
mental Protection Agency Office of Research and Development’s Environmental 
Technology Verification Program. 

“(e) Workshop. — The National Oceanic and Atmospheric Administration shall 
hold an annual workshop of principal investigators funded under this section and 
researchers conducting research directly related to ship pathway technology devel- 
opment, for information exchange, and shall make the proceedings widely available 
to the public.”. 

(d) Authorization of Appropriations. — There are authorized to be appro- 
priated for each of the fiscal years 2004 through 2008 

(1) $2,500,000 for the Environmental Protection Agency to carry out sub- 
section (a); and 

(2) $1,000,000 for the Army Corps of Engineers to carry out subsection (b). 

sec. 9. RESEARCH TO SUPPORT THE SETTING AND IMPLEMENTATION OF SHIP PATHWAY 
STANDARDS. 

(a) Research Program. — The Coast Guard and the Environmental Protection 

Agency, in coordination with the National Oceanic and Atmospheric Administration, 
the Task Force, and other appropriate federal agencies and academic researchers, 
shall develop a coordinated research program to support the promulgation and im- 
plementation of standards to prevent the introduction and spread of invasive species 
by ships that shall include 

(1) characterizing physical, chemical, and biological harbor conditions rel- 
evant to ballast discharge into United States waters to inform the design and 
implementation of ship vector control technologies and practices; 

(2) developing testing protocols for determining the effectiveness of vector 
monitoring and control technologies and practices; 

(3) researching and demonstrating methods for mitigating the spread of 
invasive species by coastal voyages, including exploring the effectiveness of al- 
ternative exchange zones in the near coastal areas and other methods proposed 
to reduce transfers of organisms; 

(4) verifying the practical effectiveness of any type approval process to en- 
sure that the process produces repeatable and accurate assessments of treat- 
ment effectiveness; and 

(5) evaluating the effectiveness and residual risk and environmental im- 
pacts associated with any standard set with respect to the ship pathway 
through experimental research. 

(b) Performance Test. — Within 1 year after the date of the enactment of this 
Act, the Coast Guard, in conjunction with the National Institute of Standards and 
Technology and the Maritime Administration, shall design a performance test for 
ballast water exchange such as a dye study to measure the effectiveness of ballast 
water exchange. 
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(c) National Academy Study. — The Secretary of the Department in which the 

Coast Guard is operating shall enter into an arrangement with the National Acad- 
emy of Sciences under which the Academy shall 

(1) identify the relative risk of transfer of various taxonomic groups by dif- 
ferent ship modes; 

(2) assess the extent to which a ballast water standard that virtually elimi- 
nates the risk of introduction of invasive species by ballast water may relate 
to the risk of introductions by all ship modes, and explain the degree of uncer- 
tainty in such assessment; and 

(3) recommend methods for reducing organism transfers by ships by ad- 
dressing all parts and systems of ships and all related modes of transport of 
invasive species, and identify the research, development, and demonstration 
needed to improve the information base to support such methods, including eco- 
nomic information. 

Not later than two years after the date of the enactment of this Act, the Secretary 
of the Department in which the Coast Guard is operating shall transmit to the Con- 
gress a report on the results of the study under this subsection. 

(d) Recommendations. — Not later than the later of one year after the date of 

submission of the report under subsection (c), or three years after the date of the 
enactment of this Act, the Task Force, in conjunction with the Environmental Pro- 
tection Agency, the administering agencies, and other appropriate Federal and State 
agencies and academic researchers, shall submit to the Coast Guard a report that 
describes recommendations for 

(1) a ship pathway treatment standard that incorporates all potential 
modes of transfer by ships; and 

(2) methods for type approval and accurate monitoring of treatment per- 
formance that are simple and streamlined and follow established protocols. 

(e) Working Group. — Not later than two years after the issuance by the Coast 

Guard of any standard relating to the introduction by ships of invasive species, the 
Coast Guard shall convene a working group including the Environmental Protection 
Agency, the administering agencies, and other appropriate Federal and State agen- 
cies and academic researchers, to evaluate the effectiveness of that standard and ac- 
companying implementation protocols. The duties of the working group shall, at a 
minimum, include 

(1) reviewing the effectiveness of the standard in reducing the establish- 
ment of invasive species in aquatic ecosystems, taking into consideration the 
data collected under section 5; and 

(2) developing recommendations to the Coast Guard for the revision of such 
standard and type approval process to ensure effectiveness in reducing introduc- 
tions and accurate shipboard monitoring of treatment performance that is sim- 
ple and streamlined, which shall be made widely available to the public. 

(f) Authorization of Appropriations. — There are authorized to be 

appropriated 

(1) for each of the fiscal years 2004 through 2008 $1,500,000 for the Coast 
Guard and $1,500,000 for Environmental Protection Agency to carry out sub- 
section (a); 

(2) for each of the fiscal years 2004 through 2006 $500,000 for the Coast 
Guard to carry out subsection (b); and 

(3) for fiscal year 2004 $500,000 for the Coast Guard to carry out subsection 
(c), to remain available until expended. 

SEC. 10. RESEARCH IN SYSTEMATICS AND TAXONOMY. 

(a) In General. — The National Science Foundation shall establish a program 
to award grants to researchers at institutions of higher education and museums to 
carry out research programs in systematics and teixonomy. 

(b) Goals. — The goals of the program under this section are to 

(1) encourage scientists to pursue careers in systematics and taxonomy to 
ensure a continuing knowledge base in these disciplines; 

(2) ensure that there will be adequate expertise in systematics and tax- 
onomy to support Federal, State, and local needs to identify species; 

(3) develop this expertise throughout the United States with an emphasis 
on regional diversity; and 

(4) draw on existing expertise in systematics and taxonomy at institutions 
of higher education and museums to train the next generation of systematists 
and taxonomists. 

(c) Criteria. — Grants shall be awarded under this section on a merit-reviewed 
competitive basis. Emphasis shall be placed on funding proposals in a diverse set 
of ecosystems and geographic locations, and, when applicable, integrated with the 
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United States Long Term Ecological Research Network. Preference shall be given 
to proposals that will include student participation, and to institutions and muse- 
ums that actively train students to become experts in taxonomy and systematics. 

(d) Authorization of Appropriations. — There are authorized to be appro- 
priated to the National Science Foundation for carrying out this section $2,500,000 
each of the fiscal years 2004 through 2008. 


o 
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Section-by-Section Analysis 
H.R. 1081, Aquatic Invasive Species Research Act 

Section 1. Short Title 

This Act is named the “Aquatic Invasive Species Research Act.” 

Section 2. Findings 

The legislation establishes several findings in support of the legislation, and finds 
that aquatic invasive species pose significant direct and indirect costs to the U.S. 
economy and environment, and that more research is needed to better direct federal 
efforts toward effectively preventing the introduction of invasive species. 

Section 3. Definitions 

The administering agencies of the Act are defined as the National Oceanic and 
Atmospheric Administration, the Smithsonian Environmental Research Center and 
the United States Geological Survey. 

The following additional terms are defined: aquatic ecosystem, ballast water, inva- 
sion, invasive species, invasive species council, pathway, species, task force, and 
type approval. 

Section 4. Consultation and Cooperation 

The administering agencies shall enter into a memorandum of agreement regard- 
ing implementation of this Act. In carrying out the Act, they shall consult with the 
Task Force, the Invasive Species Council, the Environmental Protection Agency and 
other appropriate State and Federal agencies, and shall cooperate with academic re- 
searchers. 

Section 5. Ecological and Pathway Research 

The administering agencies shall conduct surveys of ecosystems and of pathways 
(such as ships’ ballast water) by which invasive species enter U.S. waters in order 
to track the introduction of invasive species. They shall also conduct experiments 
to understand the relationship between the conditions under which an invasive spe- 
cies is introduced and the likelihood that it will become established, and maintain 
a database of all of the information gathered under this section. Ecosystem surveys 
will review the patterns and rates of invasion at the site, track the establishment 
of species in ecosystems, monitor the circumstances accompanying that establish- 
ment, and document factors that may influence an ecosystem’s vulnerability to inva- 
sion. Pathway surveys will identify the species being introduced through a given 
pathway, the quantity being introduced, and handling practices that contribute to 
the introduction. In carrying out this program the administering agencies will de- 
velop standardized protocols for carrying out the surveys and will coordinate their 
efforts to establish long-term survey sites to collect strong baseline information. A 
grant program is established to fund academic researchers and state agencies to 
carry out the surveys at diverse sites distributed geographically around the country. 

Section 6. Analysis 

The administering agencies shall analyze the survey and experimental results col- 
lected under Section 5. Specifically, they will, among other things, identify the high- 
est risk pathways, identify handling practices within pathways that contribute to 
introductions, and evaluate how much effort is required in reducing introductions 
for various teixonomic groups to reduce the risk that they will become established. 
The agencies shall recommend and review pathway management programs to re- 
duce introductions of invasive species. A profile, based on information about species 
characteristics, ecosystem characteristics and environmental circumstances that 
favor invasion, will be developed to predict, to the extent practical, whether a spe- 
cies planned for importation is likely to invade a particular ecosystem. 

Authorization of Appropriations — To carry out Sections 5 and 6 for FY04 through 
FY08, the National Oceanic and Atmospheric Administration is authorized $17 mil- 
lion ($13 million of which is for the grant program), the Smithsonian Environmental 
Research Center is authorized $4 million, and the United States Geological Survey 
is authorized $4.5 million ($500,000 million of which is to administer the database). 

Section 7. Dissemination 

The National Invasive Species Council shall disseminate the information devel- 
oped under Section 6 to relevant audiences. This includes a report to Congress, a 
mechanism to provide survey findings to support rapid response efforts, and dis- 
semination to users of the various pathways invasive species exploit of information 
regarding how their practices should be modified to prevent the introduction of non- 
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native species. The National Invasive Species Council is authorized for FY04 
through FY08 $500,000 million per year. 

Section 8. Technology Development and Demonstration 

The Act establishes and expands several programs to develop technologies to pre- 
vent, control and eradicate invasive species. These include (authorizations are for 
FY04 through FY08): 

• The creation of an Environmental Protection Agency grant program to fund 
research, development, demonstration and verification of a suite of environ- 
mentally sound technologies to control and eradicate invasive species, (au- 
thorized at $2.5 million per year) 

• The creation of an Army Corps of Engineers dispersal barrier research pro- 
gram. (authorized at $1 million per year) 

• The expansion of the Ballast Water Technology Demonstration Program to in- 
clude the demonstration of technologies to treat all ship pathways of introduc- 
tion (including hull fouling), (authorized at $7.5 million per year) 

Section 9. Research to Support the Setting and Implementation of Stand- 
ards 

The Act establishes a research program to support the setting, implementation 
and evaluation of standards for treatment of ship pathways of introduction. This in- 
cludes: 

• The creation of a Coast Guard and EPA research program to conduct experi- 
ments and answer relevant policy questions associated with standards and 
their implementation, such as the identification of possible circumstances in 
which a ship may encounter invasive species and in which a treatment tech- 
nology must be effective, (authorized at $1.5 million for EPA and $1.5 million 
for Coast Guard for FY04 through FY08) 

• Coast Guard research to design a performance test for ballast water ex- 
change. (authorized at $500,000 million for FY04 through FY06) 

• A study by the National Academy of Sciences to develop recommendations for 
a standard, (authorized at $500,000 for FY04) 

• An interagency working group to evaluate the effectiveness of the standard 
and make recommendations for revision. 

Section 10. Research in Systematics and Taxonomy 

The National Science Foundation shall establish a competitive, peer-reviewed pro- 
gram to award grants to researchers at institutions of higher education and muse- 
ums to carry out research in systematics and taxonomy. The program is authorized 
at $2.5 million for FY04 through FY08. 
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Chairman Ehlers. I ask unanimous consent that the bill be con- 
sidered as read and open to amendment at any point. Without ob- 
jection, so ordered. 

Hearing no amendments being offered, we will — the question is 
on the bill, H.R. 1081. I am sorry. Mr. Gutknecht. 

Mr. Gutknecht. Mr. Chairman, I was considering offering an 
amendment, because we have had an awful lot of discussion about 
this between you and I and various committees. And I wonder if 
we shouldn’t offer a line at the very end of the bill that simply 
says, “And we really mean it,” because it really has been difficult 
for me to see that some of the agencies that are involved in this 
have not been taking this as seriously as they really need to. And 
I don’t know if it requires more oversight by this committee or 
other committees, but this is a very serious problem. I agree with 
you and the Ranking Member. And we have to do all we can. It 
seems to me — and passing this legislation is an important step. But 
it seems to me we have to be much more vi^lant about this, be- 
cause some of the answers that I have heard in talking to some of 
the folks in my state and others is that yes, they take it seriously. 
But they don’t take it as seriously as I believe they should. And 
so I am not going to offer that amendment, but I do want to put 
that out for the record that we do take this seriously. And we hope 
that the agencies will respond accordingly, and that it is not 
enough just to control some of these invasive species. We would 
like to see plans to eliminate them. 

Chairman Ehlers. Will the gentleman yield? 

Mr. Gutknecht. I yield back. 

Chairman Ehlers. I am pleased to second your comment, and 
that is the intent of both of these bills. And the other bill, Mr. 
Gilcrest’s bill, does make it clear there are specific requirements 
agencies have to meet. But I share your disappointment, particu- 
larly with the Coast Guard on the aquatic invasive species. They 
have had the responsibility for more than a decade now, and very 
little has transpired. We hope — and we have had meetings with 
them, and I would be delighted to have oversight meetings to im- 
press on everyone involved that we mean it. 

The gentleman’s time is expired. Hearing no amendments on the 
bill, the question is on the bill, H.R. 1081. All those in favor will 
say “aye.” All opposed will say “no.” In the opinion of the Chair, 
the ayes have it. And we will note the presence of a quorum. 

I know recognize Mr. Udall for a motion. 

Mr. Udall. Thank you, Mr. Chairman. Mr. Chairman, I would 
move that the Subcommittee favorably report the bill H.R. 1081 to 
the full Committee with a recommendation that it be favorably re- 
ported to the House. Further, I ask unanimous consent that the 
staff be instructed to make all necessary technical and conforming 
changes to the bill in accordance with the recommendations of the 
Subcommittee. 

Chairman Ehlers. The Committee has heard the motion. Those 
in favor will say “aye.” Those opposed will say “no.” The ayes have 
it, and the motion is agreed to. Without objection, the motion to re- 
consider is laid upon the table. 

This concludes our Subcommittee markup, and I am very pleased 
that we can now move into the hearing portion of this assembly. 
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[Whereupon, at 10:29 a.m., the Subcommittee proceeded to other 
business.] 




PROCEEDINGS OF THE MARKUP BY THE 
FULL COMMITTEE ON H.R. 1081, AQUATIC 
INVASIVE SPECIES RESEARCH ACT 


WEDNESDAY, JUNE 4, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to other business, at 12:05 p.m., 
in Room 2318 of the Rayburn House Office Building, Hon. Sher- 
wood L. Boehlert (Chairman of the Committee) presiding. 

Chairman Boehlert. This is a markup on the Invasive Species 
Research Act of 2003. I ask unanimous consent for the authority to 
recess the Committee at any point. And without objection, it is so 
ordered. We will now consider the bill H.R. 1081. I will keep my 
remarks brief, and I would appreciate others doing the same. 

I want to congratulate Dr. Ehlers and all of the other Members 
of the Committee who worked on this important bill. I know that 
Chairman Ehlers and his staff have put in well over a year talking 
to every interested party and refining this bill. Mr. Gilchrest and 
Mr. Baird have been especially active. The hard work shows, and 
has resulted in an excellent bipartisan bill. 

All of us know the damage that is caused by invasive species, be- 
cause we see it in our own Districts, and mine is no exception. This 
bill will, over time, enable us to prevent new invasive species from 
gaining a tow hold here, although perhaps that is the wrong termi- 
nology for aquatic creatures, and will enable us to do a better job 
of controlling or eradicating the pests that have already made their 
way to our shores. We will work closely with the other Committees 
of jurisdiction that have an interest and with the Senate. And I am 
hopeful that this bill can move either separately or as part of a 
larger invasive species legislation during this Congress. 

Chairman Boehlert. Mr. Hall. 

[The prepared statement of Chairman Boehlert follows:] 

Prepared Statement of Chairman Sherwood Boehlert 

I’ll keep my remarks brief as we have worked out all the amendments to this bill, 
and we should have an expeditious markup. 

I just want to congratulate Dr. Ehlers and all the other Members of the Com- 
mittee who worked on this important bill. I know that Chairman Ehlers and his 
staff have put in well over a year talking to every interested party and refining this 
bill. Mr. Gilchrest and Mr. Baird have been especially active. The hard work shows 
and has resulted in an excellent, bipartisan bill. 

All of us know the damage that is caused by invasive species because we see it 
in our own districts. Mine is no exception. This bill will, over time, enable us to pre- 
vent new invasive species from gaining a toehold here — although perhaps that’s the 
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wrong terminology for aquatic creatures — and will enable us to do a better job of 
controlling or eradicating the pests that have already made their way to our shores. 

We will work closely with the other committees of jurisdiction that have an inter- 
est in this matter, and with the Senate, and I am hopeful that this bill can move 
either separately, or as part of larger invasive species legislation, during this Con- 
gress. 

Mr. Hall. Mr. Chairman, I, too, will be brief, and I thank you. 
H.R. 1081 is going to help us find a lot of more economical and ef- 
fective ways to prevent invasive species. And I have a copy of 
Texas Parks and Wildlife Newsstand with the then Governor 
George Bush operating a machine that harvested hydrilla, an ex- 
otic water plant that chokes a lot of lakes in Texas. It will be some 
help to that. And this tells me that when we pass this bill that the 
President will put some wet ink on it quickly. 

Thank you. 

[The prepared statement of Mr. Hall follows:] 

Prepared Statement of Representative Ralph M. Hall 

I thank the Chairman for bringing this bill before the Committee today and for 
working with us on the amendments. H.R. 1081 will help us to find more economical 
and effective ways to prevent invasive species from being introduced to our lakes, 
rivers, and coastal areas and to eliminate and control those that are already estab- 
lished. 

In Texas, we have serious problems due to aquatic invasive plants such as 
hydrilla and water hyacinth in our reservoirs, rivers, and lakes. I expect each of us 
could produce a list of the 10 most unwanted organisms for our home states. I hope 
through these programs we will provide some help to the state and local agencies 
struggling to deal with the problems created by invasive species. I urge my col- 
leagues to support the bill. 

Chairman BOEHLERT. Thank you very much. I now recognize Dr. 
Ehlers, the bill’s sponsor, and the Chairman of the Environment, 
Technology, and Standards Subcommittee, for any opening remarks 
he may have. 

Mr. Ehlers. Thank you, Mr. Chairman. And thank you for 
bringing this timely and important legislation before the Com- 
mittee, for even as we work on this legislation, invasive species are 
crossing our borders, invading our lands and waterways, and caus- 
ing us enormous economic and environmental harm. 

I recognize the desire of the Committee and the Chairman to pro- 
ceed rapidly, so I will summarize my statement and ask that the 
full statement be entered into the record. 

The basic problem this bill addresses is dealing with aquatic 
invasive species. And one of our biggest problems with that is we 
simply don’t know what to do. The research has to be done first. 
It has to be done well so that we don’t waste money by taking the 
wrong approach and finding out it doesn’t work. So this bill pro- 
vides arrangements, standards, and funding for conducting re- 
search on aquatic invasive species. Particularly, it will involve the 
U.S. Geological Survey, which has been very active in this. It will 
involve NCAA, which of course, has a responsibility for it. It will 
involve the Smithsonian Institution, which has been one of the 
leaders in studying invasives. And it also will tangentially involve 
the Coast Guard, which will have the authority to investigate bal- 
last water problems. And finally, it will involve the National 
Science Foundation in establishing a grant program aimed at sup- 
porting the academic research in systematics and taxonomy, which 
is so badly needed. 
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So it is a companion piece to the legislation by Mr. Gilchrest, also 
of this committee. His bill will go through the Resources Com- 
mittee, first. And this one will join up with it at some point, or may 
be passed independently simply because the research part of it has 
to be done first before the other parts can be implemented. 

So I thank you, again, Mr. Chairman, for taking it up. And I 
urge the Committee to give an affirmative vote. 

[The prepared statement of Mr. Ehlers follows:] 

Prepared Statement of Representative Vernon J. Ehlers 

Thank you for 3 delding, Mr. Chairman, and thank you for bringing this timely and 
important legislation before the Committee, for even as we work on this legislation, 
invasive species are crossing our borders, invading our lands and waterways, and 
causing us enormous economic and environmental harm. Many Members have 
heard about these invaders from press accounts of the voracious snakehead fish that 
invaded Maryland waterways last summer, or zebra mussels that have plagued the 
Great Lakes for over a decade, or specific invasive plants or animals that are affect- 
ing their districts. The overwhelming support this legislation has received, with 85 
cosponsors, shows that Members and the public understand this growing threat. 

I’m pleased to bring this legislation before the Committee because it addresses 
this threat by providing a comprehensive research program focused on informing 
and improving the management of aquatic invasive species. For example, when reg- 
ulatory agencies, in this case the Coast Guard, need to develop standards aimed at 
preventing invasive species from being introduced by ships, they must ask: What 
is the risk that invasive species in ballast water — or for that matter, on hulls and 
other parts of vessels — pose to our environment, and are the management decisions 
that we have already made working? This legislation sets up a research program 
to answer these and other difficult management questions. By developing this un- 
derstanding, we can arrive at better decisions about how to prevent, control and 
eradicate invasive species. 

Now that I’ve given some sense of the bill’s purpose, let me describe it in more 
detail. The first main component of the bill authorizes a comprehensive ecological 
and pathway research program, which will enable policy-makers to assess how these 
species get into our waterways and whether or not management decisions are help- 
ing reduce invasions. 

The next major piece authorizes the Environmental Protection Agency to begin a 
development, demonstration and verification program focused on giving Federal, 
State and local managers more environmentally sound tools to combat invasive spe- 
cies once they arrive. 

The next part authorizes a research program to support the Coast Guard’s efforts 
to reduce the threat that ships pose for the introduction of new species into U.S. 
waters, efforts that will spur the development of technologies to prevent invasive 
species from entering U. S. waters. 

Finally, the last part authorizes the National Science Foundation to establish a 
grant program aimed at supporting academic research in systematics and taxonomy, 
so that we will maintain U.S. expertise in these areas and enhance our ability to 
identify invaders once they arrive. 

This legislation complements bills introduced by Mr. Gilchrest in the House and 
Mr. Levin in the Senate to reauthorize the National Invasive Species Act. Taken to- 
gether, both my legislation and Mr. Gilchrest’s represent an important step forward 
in our efforts to prevent invasive species from ever crossing our borders and to com- 
bat them once they arrive. We simply cannot afford to wait any longer to deal with 
this problem, and so I urge all of my colleagues to support this legislation. 

Chairman BOEHLERT. Thank you very much. And without objec- 
tion, all Members may place opening statements in the record at 
this point in time. 

[The prepared statement of Mr. Calvert follows:] 

Prepared Statement of Representative Ken Calvert 

I appreciate the great efforts, of my dear friend and colleague from Michigan, Mr. 
Ehlers, to move H.R. 1081 forward. The eradication of non-native invasive species 
is extremely important in my district and throughout California. In my state a new 
pest is introduced every 60 days and, as history has shown, many have become es- 
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tablished and destructive to agriculture and native habitats. Non-native invasive 
species will continue to be introduced as international air transport, tourism, human 
immigration, and movement of infested agricultural products increase. While H.R. 
1081 specifically addresses aquatic invasive species, it serves to highlight all 
invasive species problems that threaten billions of dollars in agricultural products 
and jeopardize our water resources. This legislation stresses early detection and co- 
ordinated scientific efforts which will have positive results in our communities to 
combat invasive species in watersheds, rivers, lakes, and coastal areas. I urge my 
colleagues to support this common sense legislation and with that I want to thank 
Mr. Ehlers again and thank you Mr. Chairman. 

[The prepared statement of Mr. Smith of Michigan follows:] 

Prepared Statement of Representative Nick Smith 

I want to thank Chairman Boehlert for holding this hearing today to vote on H.R. 
1081, the Aquatic Invasive Species Research Act. I am a co-sponsor of this legisla- 
tion because I believe that it is critically important for the environment and the 
economy. 

Invasive aquatic species (IAS) inflict billions of dollars worth of damage every 
year. Foreign to the area that they inhabit, IAS disrupt the ecosystem leading to 
far reaching and often unexpected consequences. In the State of Michigan, zebra 
mussels native to Europe infest intake and discharge pipes from facilities that use 
Great Lakes water, requiring costly maintenance. 

My district has been directly affected by a different type of invasive species. The 
Emerald Ash Borer, native to Asia, was discovered ravishing ash trees in southeast 
Michigan last summer. So far it has infested about 5.5 million trees and is expected 
to spread. Whether aquatic or not, these unwanted guests take a considerable toll 
on society. I feel that it is important that we all continue to work to control and 
eradicate all forms of harmful invasive species. 

This legislation will provide the funding and coordination necessary to allow us 
to begin fighting IAS comprehensively. For the first time, we will be able to deter- 
mine the exact routes that IAS take to get here so that new infestations can be pre- 
vented. H.R. 1081 will lead to the development of new, environmentally friendly 
methods for exterminating IAS. It will also establish a research project to come up 
with standards to eliminate the risk of ships transporting new species into our wa- 
ters. And finally, a new grant program within the National Science Foundation will 
be funded to support academic research to make us better able to identify IAS after 
they arrive. I urge my colleagues to support H.R. 1081. 

[The prepared statement of Mr. Costello follows:] 

Prepared Statement of Representative Jerry F. Costello 

Good morning. Thank you Chairman Boehlert and Chairman Ehlers for working 
with me to reach a compromise on my amendment to initiate a survey by the U.S. 
Geological Survey (USGS) in cooperation with the National Oceanic and Atmos- 
pheric Administration (NOAA) to gather information about the experience of state 
and federal agencies in eradicating and controlling invasive species. 

I look forward to further collaboration with you as this bill moves closer to consid- 
eration by the House. I hope we will be able to develop a provision that will move 
beyond planning to implementation of a data collection effort by USGS and NOAA. 

Resource managers in State and local agencies continue to struggle with an in- 
creasing list of invasive species, both aquatic and terrestrial. That is why it is cru- 
cial we establish a centralized database to determine what has and has not worked 
for control and eradication as applied in management setting. In my area, invasive 
species including Asian Carp and zebra mussels, have been invading our fresh 
water sources. The invasion of these species has been costly to our boaters and our 
ecosystems. Our state and local agencies would benefit from a national database 
that included information about the effectiveness of prevention and control methods 
as well as cost of each method. 

There is more to research than merely documenting the pattern and consequences 
of invasions. Our states and local areas need to be able to access a wide variety of 
information, including effectiveness and cost, on a broad range of species. 

I want to thank Chairman Ehlers for introducing H.R. 1081 and Chairman Boeh- 
lert for working with me on this amendment. 
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Chairman BOEHLERT. Mr. Baird will have first priority for his 
statement. He is — has a conflict that requires him to be elsewhere, 
but we will put him first in line for the statements. 

I ask unanimous consent that the bill be considered as open and 
read to amendment at any point and that the Members proceed 
with the amendments in the order of the roster. 

[H.R. 1081 follows:] 

108th congress 

1st Session H. R. 1081 


To establish marine and freshwater research, development, and demonstration pro- 
grams to support efforts to prevent, control, and eradicate invasive species, as 
well as to educate citizens and stakeholders and restore ecosystems. 


IN THE HOUSE OF REPRESENTATIVES 
March 5, 2003 

Mr. Ehlers (for himself, Mr. Gilchrest, Mr. Baird, Mr. Hoekstra, Mr. Ortiz, 
Mrs. Biggert, Mr. Kirk, Mr. Kildee, Mr. Camp, Mr. McHugh, Mr. Emanuel, 
Ms. Slaughter, Mr. Rogers of Michigan, Mr. English, Mr. Farr, Mr. 
Cummings, Mr. Levin, Mr. Stupak, Mr. Scott of Virginia, Mr. Abercrombie, Mr. 
Quinn, Mr. Smith of Washington, Mr. George Miller of California, Mrs. 
Maloney, Mr. Dingell, Ms. Kaptur, Ms. Lee, Mr. Saxton, Mr. Dicks, Ms. 
Bordallo, Mr. ViscLOSKY, Mr. Walsh, Mr. Upton, Mr. Gillmor, Mr. Smith of 
Michigan, Mr. Case, Mr. Boehlert, Mr. Brown of Ohio, Mr. Greenwood, Mr. 
Pallone, Mr. Markey, Mr. Delahunt, Mr. Cardin, Mr. Allen, Mrs. Miller of 
Michigan, Mr. Blumenauer, Mr. Inslee, Mr. Houghton, Ms. McCollum, Mr. 
McGovern, Mr. McCotter, Ms. Baldwin, Mr. Leach, Mr. McDermott, Mr. 
Neal of Massachusetts, Mr. Knollenberg, Mr. Towns, Mr. Honda, Mr. Lipinski, 
Mr. Weiner, Mr. Kind, Mr. Evans, Ms. Lofgren, Mr. Johnson of Illinois, Mr. 
Kleczka, Mr. Simmons, Mr. Faleomavaega, and Mr. LaTourette) introduced 
the following bill; which was referred to the Committee on Science, and in addi- 
tion to the Committees on Transportation and Infrastructure, Resources, and 
House Administration, for a period to be subsequently determined by the Speaker, 
in each case for consideration of such provisions as fall within the jurisdiction of 
the committee concerned 


A BILL 

To establish marine and freshwater research, development, and demonstration pro- 
grams to support efforts to prevent, control, and eradicate invasive species, as 
well as to educate citizens and stakeholders and restore ecosystems. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

section 1. short title. 

This Act may be cited as the “Aquatic Invasive Species Research Act”. 

SEC. 2. FINDINGS. 

The Congress makes the following hndings: 

(1) Aquatic invasive species damage infrastructure, disrupt commerce, 
outcompete native species, reduce biodiversity, and threaten human health. 

(2) The direct and indirect costs of aquatic invasive species to our Nation’s 
economy number in the billions of dollars per year. In the Great Lakes region, 
approximately $3,000,000,000 dollars have been spent in the past 10 years to 
mitigate the damage caused by one invasive species, the zebra mussel. 

(3) Recent studies have shown that, in addition to economic damage, 
invasive species cause enormous environmental damage, and have cited 
invasive species as the second leading threat to endangered species. 

(4) Over the past 200 years, the rate of detected marine and freshwater in- 
vasions in North America has increased exponentially. 
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(5) The rate of invasions continues to grow each year. 

(6) Marine and freshwater research underlies every aspect of detecting, pre- 
venting, controlling, and eradicating invasive species, educating citizens and 
stakeholders, and restoring ecosystems. 

(7) Current federal efforts, including research efforts, have focused pri- 
marily on controlling established invasive species, which is both costly and often 
unsuccessful. An emphasis on research, development, and demonstration to sup- 
port efforts to prevent invasive species or eradicate them upon entry into 
United States waters would likely result in a more cost-effective and successful 
approach to combating invasive species through preventing initial introduction. 

(8) Research, development, and demonstration to support prevention and 
eradication includes monitoring of both pathways and ecosystems to track the 
introduction and establishment of non-native species, and development and test- 
ing of technologies to prevent introduction through known pathways. 

(9) Therefore, Congress finds that it is in the United States interest to con- 
duct a comprehensive and thorough research, development, and demonstration 
program on aquatic invasive species in order to better understand how aquatic 
invasive species are introduced and become established and to support efforts 
to prevent the introduction and establishment of, and to eradicate, these spe- 
cies. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) Administering agencies. — The term “administering agencies” 

means 

(A) the National Oceanic and Atmospheric Administration (including 

the Great Lakes Environmental Research Laboratory); 

(B) the Smithsonian Environmental Research Center; and 

(C) the United States Geological Survey. 

(2) Aquatic ecosystem. — The term “aquatic ecosystem” means a fresh- 
water, marine, or estuarine environment (including inland waters and wet- 
lands) located in the United States. 

(3) Ballast water. — The term “ballast water” means any water (with its 
suspended matter) used to maintain the trim and stability of a vessel. 

(4) Invasion. — The term “invasion” means the introduction and establish- 
ment of an invasive species into an ecosystem beyond its historic range. 

(5) Invasive species. — The term “invasive species” means a species 

(A) that is non-native to the ecosystem under consideration; and 

(B) whose introduction causes or may cause harm to the economy, the 

environment, or human health. 

(6) Invasive species council. — The term “Invasive Species Council” means 
the council established by section 3 of Executive Order No. 13112 (42 U.S.C. 
4321 note). 

(7) Pathway. — The term “pathway” means 1 or more routes by which an 
invasive species is transferred from one ecosystem to another. 

(8) Species. — The term “species” means any fundamental category of teixo- 
nomic classification or any viable biological material ranking below a genus or 
subgenus. 

(9) Task force. — The term “Task Force” means the Aquatic Nuisance Spe- 
cies Task Force established by section 1201(a) of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4721(a)). 

(10) Type approval. — The term “type approval” means an approval proce- 
dure under which a type of system is certified as meeting a standard estab- 
lished pursuant to federal law for a particular application. 

sec. 4. CONSULTATION AND COOPERATION. 

(a) Memorandum of Understanding. — The administering agencies shall enter 
into a memorandum of understanding regarding implementation of this Act. 

(b) Consultation. — In carrying out this Act, the administering agencies shall 

consult with 

(1) the Task Force and Invasive Species Council; 

(2) the Environmental Protection Agency; and 

(3) other appropriate Federal and State agencies. 

(c) Cooperation. — In carrying out this Act, the administering agencies shall 
contract, as appropriate, or otherwise cooperate with academic researchers. 

SEC. 5. ECOLOGICAL AND PATHWAY RESEARCH. 

(a) In General. — The administering agencies shall develop and conduct a ma- 
rine and fresh-water research program which shall include ecological and pathway 
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surveys and experimentation to detect non-native aquatic species in aquatic eco- 
systems and to assess rates and patterns of introductions of non-native aquatic spe- 
cies in aquatic ecosystems. The goal of this marine and freshwater research program 
shall be to support efforts to prevent the introduction of, detect, and eradicate 
invasive species through informing early detection and rapid response efforts, in- 
forming relevant policy decisions, and assessing the effectiveness of implemented 
policies to prevent the introduction and spread of aquatic invasive species. Surveys 
and experiments under this subsection shall be commenced not later than 18 
months after the date of the enactment of this Act. 

(b) Protocol Development. — The administering agencies shall establish 
standardized protocols for conducting ecological and pathway surveys of non-native 
aquatic species that are integrated and produce comparable data, and shall rec- 
ommend a standardized approach for classifying species. For ecological surveys, two 
protocols shall be developed, one to support early detection surveys that may be con- 
ducted by Federal, State, or local agencies involved in the management of invasive 
species, and a second protocol to support the surveys conducted under subsection 
(a). Protocols shall, as practicable, be integrated with existing protocols and data 
collection methods. Upon the development of protocols to support early detection 
surveys, the Task Force shall make appropriate efforts to disseminate the protocols 
to appropriate Federal, State, and local entities. In developing the protocols under 
this subsection, the administering agencies shall draw on the recommendations 
gathered at the workshop under subsection (g). The protocols shall be peer reviewed, 
and revised as necessary. Protocols shall be completed within 1 year after the date 
of the enactment of this Act. 

(c) Ecological and Pathway Survey Requirements. — (1) Each ecological sur- 
vey conducted under subsection (a) shall, at a minimum 

(A) document baseline ecological information of the aquatic ecosystem in- 
cluding, to the extent practicable, a comprehensive inventory of native species, 
non-native species, and species of unknown origin present in the ecosystem, as 
well as the chemical and physical characteristics of the water and underlying 
substrate; 

(B) for non-native species, gather information to assist in identif 3 dng their 
life history, environmental requirements and tolerances, the historic range of 
their native ecosystems, and their history of spreading from their native eco- 
systems; 

(C) track the establishment of non-native species including information 
about the estimated population of non-native organisms in order to allow an 
analysis of the probable date of introduction of the species; and 

(D) identify the likely pathway of entry of non-native species. 

(2) Each pathway survey conducted under this section shall, at a minimum 

(A) identify what non-native aquatic species are being introduced or may 
be introduced through the pathways under consideration; 

(B) determine the quantities of organisms being introduced through the 
pathways under consideration; and 

(C) determine the practices that contributed to or could contribute to the 
introduction of non-native aquatic species through the pathway under consider- 
ation. 

(d) Number and Location of Survey Sites. — The administering agencies shall 
designate the number and location of survey sites necessary to carry out marine and 
freshwater research required under this section. In establishing sites under this 
subsection or subsection (e), emphasis shall be on the geographic diversity of sites, 
as well as the diversity of the human uses and biological characteristics of sites. 

(e) Competitive Grant Program. — The administering agencies (acting through 
the National Oceanic and Atmospheric Administration) shall administer a program 
to award grants to academic institutions. State agencies, and other appropriate 
groups, in order to assist in carrying out subsections (b) and (h). This program shall 
be competitive, peer-reviewed, and merit-based. 

(f) Ship Pathway Surveys. — Section 1102(b)(2)(B)(ii) of the Nonindigenous 
Aquatic Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4712(b)(2)(B)(ii) ) 
is amended to read as follows: 

“(ii) examine other potential modes for the introduction of non-na- 
tive aquatic species by ship, including hull fouling.”. 

(g) Workshop. — In order to support the development of the protocols and design 
for the surveys under subsections (6) and (c), the administering agencies shall con- 
vene a workshop with appropriate researchers from Federal and State agencies and 
academic institutions to gather recommendations. The administering agencies shall 
make the results of the workshop widely available to the public. The workshop shall 
be held within 120 days after the date of the enactment of this Act. 
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(h) Experimentation. — The administering agencies shall conduct laboratory 
and field-based marine and freshwater research experiments on a range of teixo- 
nomic groups to identify the relationship between the introduction and establish- 
ment of non-native aquatic species, including those legally introduced, and the cir- 
cumstances necessary for those species to survive and thrive. 

(i) National Pathway and Ecological Surveys Database. 

(1) In general. — The United States Geological Survey shall develop, main- 
tain, and update, in consultation and cooperation with the Smithsonian Envi- 
ronmental Research Center, the National Oceanic and Atmospheric Administra- 
tion, and the Task Force, a central, national database of information concerning 
information collected under this section. 

(2) Requirements. — The database shall 

(A) be widely available to the public; 

(B) be updated not less than once a quarter; 

(C) be coordinated with existing databases collecting similar informa- 
tion; and 

(D) be, to the maximum extent practicable, formatted such that the 
data is useful for both researchers and Federal and State employees man- 
aging relevant invasive species programs. 

sec. 6. analysis. 

(a) Invasion Analysis. 

(1) In general. — Not later than three years after the date of the enactment 
of this Act, and every year thereafter, the administering agencies shall analyze 
data collected under section 5 and other relevant research on the rates and pat- 
terns of invasions by aquatic invasive species in waters of the United States. 
The purpose of this analysis shall be to use the data collected under section 5 
and other relevant research to support efforts to prevent the introduction of, de- 
tect, and eradicate invasive species through informing early detection and rapid 
response efforts, informing relevant policy decisions, and assessing the effective- 
ness of implemented policies to prevent the introduction and spread of invasive 
species. 

(2) Contents. — The analysis required under paragraph (1) shall include 

with respect to aquatic invasive species 

(A) an analysis of pathways, including 

(i) identifying, and characterizing as high, medium, or low risk, 

pathways regionally and nationally; 

(ii) identifying new and expanding pathways; 

(iii) identifying handling practices that contribute to the introduc- 
tion of species in pathways; and 

(iv) assessing the risk that species legally introduced into the 

United States pose for introduction into aquatic ecosystems; 

(B) patterns and rates of invasion and susceptibility to invasion of var- 
ious bodies of water; 

(C) how the risk of establishment through a pathway is related to the 
identity and number of organisms transported; 

(D) rates of spread and numbers and types of pathways of spread of 
new populations of the aquatic invasive species and an estimation of the 
potential spread and distribution of newly introduced invasive species based 
on their environmental requirements and historical distribution; 

(E) documentation of factors that influence an ecosystem’s vulnerability 
to a non-native aquatic species becoming invasive; 

(F) a description of the potential for, and impacts of, pathway manage- 
ment programs on invasion rates; 

(G) recommendations for improvements in the effectiveness of pathway 
management; 

(H) to the extent practical, a determination of the level of reduction in 
live organisms of various teixonomic groups required to reduce the risk of 
establishment to receiving aquatic ecosystems to an acceptable level; and 

(I) an evaluation of the effectiveness of management actions (including 
any standard) at reducing species introductions and establishment. 

(c) Research To Assess the Potential of the Establishment of Intro- 
duced Species. — Within two years after the date of the enactment of this Act, the 
administering agencies shall develop a profile, based on the general characteristics 
of invasive species and vulnerable ecosystems, in order to predict, to the extent 
practical, whether a species planned for importation is likely to invade a particular 
aquatic ecosystem if introduced. In developing the profile, the above agencies shall 
analyze the research conducted under section 5, and other research as necessary. 
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to determine general species and ecosystem characteristics (taking into account the 
opportunity for introduction into any ecosystem) and circumstances that can lead to 
establishment. Based on the profile, the Task Force shall make recommendations 
to the Invasive Species Council as to what planned importations of non-native 
aquatic organisms should be restricted. This profile shall be peer-reviewed. 

(d) Authorization of Appropriations. — There are authorized to be appro- 
priated for carrying out this section and section 5 of this Act, and section 1102(b)(2) 
of the Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990 (16 
U.S.C. 4712(b)(2)) for each of the fiscal years 2004 through 2008 

(1) $4,000,000 for the Smithsonian Environmental Research Center; 

(2) $4,500,000 for the United States Geolo^cal Survey, of which $500,000 
shall be for developing, maintaining, and updating the database under section 
5(i); and 

(3) $17,000,000 for the National Oceanic and Atmospheric Administration, 
of which $13,000,000 shall be for the grant program under section 5(e). 

SEC. 7. DISSEMINATION. 

(a) In General. — The Invasive Species Council, in coordination with the Task 
Force and the administering agencies, shall be responsible for disseminating the in- 
formation collected under this Act to Federal, State, and local entities, including rel- 
evant policymakers, and private researchers with responsibility over or interest in 
aquatic invasive species. 

(b) Report to Congress. — Not later than three years after the date of the en- 
actment of this Act, the Invasive Species Council shall report actions and findings 
under section 6 to the Congress, and shall update this report once every three years 
thereafter, or more often as necessary. 

(c) Response Strategy. — The Invasive Species Council, in coordination with 
the Task Force, the administering agencies, and other appropriate Federal and 
State agencies, shall develop and implement a national strategy for how information 
collected under this Act will be shared with Federal, State, and local entities with 
responsibility for determining response to the introduction of potentially harmful 
non-native aquatic species, to enable those entities to better and more rapidly re- 
spond to such introductions. 

(d) Pathway Practices. — The Invasive Species Council, in coordination with 
the Task Force and the administering agencies, shall disseminate information to, 
and develop an ongoing educational program for, pathway users (including vendors 
and customers) on how their practices could be modified to prevent the intentional 
or unintentional introduction of non-native aquatic species into aquatic ecosystems. 

(e) Authorization of Appropriations. — There are authorized to be appro- 
priated for each of the fiscal years 2004 through 2008 $500,000 for the Invasive Spe- 
cies Council for carrying out this section. 

SEC. 8. TECHNOLOGY DEVELOPMENT, DEMONSTRATION, AND VERIFICATION. 

(a) Environmentally Sound Technology Development, Demonstration, 
AND Verification. 

(1) Grant program. — Not later than 1 year after the date of the enactment 
of this Act, the Environmental Protection Agency, acting through the Office of 
Research and Development, in consultation with the Army Corps of Engineers 
and the administering agencies, shall develop and begin administering a grant 
program to fund research, development, demonstration, and verification of envi- 
ronmentally sound cost-effective technologies and methods to control and eradi- 
cate aquatic invasive species. 

(2) Purposes. — Proposals funded under this subsection shall 

(A) seek to support Federal, State, or local officials’ ongoing efforts to 
control and eradicate aquatic invasive species in an environmentally sound 
manner; 

(B) increase the number of environmentally sound technologies or 
methods Federal, State, or local officials may use to control or eradicate 
aquatic invasive species; 

(C) provide for demonstration or dissemination of the technology or 
method to potential end-users; and 

(D) verify that any technology or method meets any appropriate criteria 
developed for effectiveness and environmental soundness by the Environ- 
mental Protection Agency. 

(3) Preference. — The Administrator of the Environmental Protection 
Agency shall give preference to proposals that will likely meet any appropriate 
criteria developed for environmental soundness by the Environmental Protec- 
tion Agency. 
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(4) Merit review. — Grants shall be awarded under this subsection through 
a competitive, peer-reviewed, merit-based process. 

(5) Report. — Not later than three years after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency shall pre- 
pare and submit a report to Congress on the program conducted under this sub- 
section. The report shall include findings and recommendations of the Adminis- 
trator with regard to technologies and methods. 

(b) Dispersal Barrier Research Program. — Not later than 1 year after the 
date of the enactment of this Act, the Assistant Secretary of the Army for the Corps 
of Engineers, in conjunction with the Fish and Wildlife Service and other appro- 
priate federal agencies and academic researchers, shall establish a research, devel- 
opment, and demonstration program to study environmentally sound methods and 
technologies to reduce dispersal of aquatic invasive species through interbasin wa- 
terways and assess the potential for using those methods and technologies in other 
waterways. 

(c) Ship Pathway Technology Demonstration. 

(1) Reauthorization of program. — Section 1301(e) of the Nonindigenous 
Aquatic Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4741(e)) is 
amended by striking “$2,500,000” and inserting “$7,500,000 for each of the fis- 
cal years 2004 through 2008”. 

(2) Expansion of program. — Section 1104(b) of the Nonindigenous Aquatie 

Nuisanee Prevention and Control Act of 1990 (16 U.S.C. 4714(b)) is 
amended 

(A) by redesignating paragraphs (4) and (5) as paragraphs (5) and (6), 

respectively; and 

(B) by inserting after paragraph (3) the following new paragraph: 

“(4) Additional purposes. — The Secretary of the Interior and the Sec- 
retary of Commerce may also demonstrate and verify technologies under this 
subsection to monitor and control pathways of organism transport on ships 
other than through ballast water.”. 

(3) Criteria and workshop. — Section 1104 of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4714) is amended by 
adding at the end the following new subsections: 

“(d) Criteria. — When issuing grants under this section, the National Oceanic 
and Atmospheric Administration shall give preference to those technologies that will 
likely meet the criteria laid out in any testing protocol developed by the Environ- 
mental Protection Agency Office of Research and Development’s Environmental 
Technology Verification Program. 

“(e) Workshop. — The National Oceanic and Atmospheric Administration shall 
hold an annual workshop of principal investigators funded under this section and 
researchers conducting research directly related to ship pathway technology devel- 
opment, for information exchange, and shall make the proceedings widely available 
to the public.”. 

(d) Authorization of Appropriations. — There are authorized to be appro- 
priated for each of the fiscal years 2004 through 2008 

(1) $2,500,000 for the Environmental Protection Agency to carry out sub- 
section (a); and 

(2) $1,000,000 for the Army Corps of Engineers to carry out subsection (b). 

sec. 9. research to support the setting and implementation of ship pathway 
standards. 

(a) Research Program. — The Coast Guard and the Environmental Protection 
Agency, in coordination with the National Oceanic and Atmospheric Administration, 
the Task Force, and other appropriate federal agencies and academic researchers, 
shall develop a coordinated research program to support the promulgation and im- 
plementation of standards to prevent the introduction and spread of invasive species 
by ships that shall include 

(1) characterizing physical, chemical, and biological harbor conditions rel- 
evant to ballast discharge into United States waters to inform the design and 
implementation of ship vector control technologies and practices; 

(2) developing testing protocols for determining the effectiveness of vector 
monitoring and control technologies and practices; 

(3) researching and demonstrating methods for mitigating the spread of 
invasive species by coastal voyages, including exploring the effectiveness of al- 
ternative exchange zones in the near coastal areas and other methods proposed 
to reduce transfers of organisms; 
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(4) verifying the practical effectiveness of any type approval process to en- 
sure that the process produces repeatable and accurate assessments of treat- 
ment effectiveness; and 

(5) evaluating the effectiveness and residual risk and environmental im- 
pacts associated with any standard set with respect to the ship pathway 
through experimental research. 

(b) Performance Test. — Within 1 year after the date of the enactment of this 
Act, the Coast Guard, in conjunction with the National Institute of Standards and 
Technology and the Maritime Administration, shall design a performance test for 
ballast water exchange such as a dye study to measure the effectiveness of ballast 
water exchange. 

(c) National Academy Study. — The Secretary of the Department in which the 

Coast Guard is operating shall enter into an arrangement with the National Acad- 
emy of Sciences under which the Academy shall 

(1) identify the relative risk of transfer of various taxonomic groups by dif- 
ferent ship modes; 

(2) assess the extent to which a ballast water standard that virtually elimi- 
nates the risk of introduction of invasive species by ballast water may relate 
to the risk of introductions by all ship modes, and explain the degree of uncer- 
tainty in such assessment; and 

(3) recommend methods for reducing organism transfers by ships by ad- 
dressing all parts and systems of ships and all related modes of transport of 
invasive species, and identify the research, development, and demonstration 
needed to improve the information base to support such methods, including eco- 
nomic information. 

Not later than two years after the date of the enactment of this Act, the Secretary 
of the Department in which the Coast Guard is operating shall transmit to the Con- 
gress a report on the results of the study under this subsection. 

(d) Recommendations. — Not later than the later of one year after the date of 

submission of the report under subsection (c), or three years after the date of the 
enactment of this Act, the Task Force, in conjunction with the Environmental Pro- 
tection Agency, the administering agencies, and other appropriate Federal and State 
agencies and academic researchers, shall submit to the Coast Guard a report that 
describes recommendations for 

(1) a ship pathway treatment standard that incorporates all potential 
modes of transfer by ships; and 

(2) methods for type approval and accurate monitoring of treatment per- 
formance that are simple and streamlined and follow established protocols. 

(e) Working Group. — Not later than two years after the issuance by the Coast 

Guard of any standard relating to the introduction by ships of invasive species, the 
Coast Guard shall convene a working group including the Environmental Protection 
Agency, the administering agencies, and other appropriate Federal and State agen- 
cies and academic researchers, to evaluate the effectiveness of that standard and ac- 
companying implementation protocols. The duties of the working group shall, at a 
minimum, include 

(1) reviewing the effectiveness of the standard in reducing the establish- 
ment of invasive species in aquatic ecosystems, taking into consideration the 
data collected under section 5; and 

(2) developing recommendations to the Coast Guard for the revision of such 
standard and type approval process to ensure effectiveness in reducing introduc- 
tions and accurate shipboard monitoring of treatment performance that is sim- 
ple and streamlined, which shall be made widely available to the public. 

(f) Authorization of Appropriations. — There are authorized to be 

appropriated 

(1) for each of the fiscal years 2004 through 2008 $1,500,000 for the Coast 
Guard and $1,500,000 for Environmental Protection Agency to carry out sub- 
section (a); 

(2) for each of the fiscal years 2004 through 2006 $500,000 for the Coast 
Guard to carry out subsection (b); and 

(3) for fiscal year 2004 $500,000 for the Coast Guard to carry out subsection 
(c), to remain available until expended. 

SEC. 10. RESEARCH IN SYSTEMATICS AND TAXONOMY. 

(a) In General. — The National Science Foundation shall establish a program 
to award grants to researchers at institutions of higher education and museums to 
carry out research programs in systematics and teixonomy. 

(b) Goals. — The goals of the program under this section are to 
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(1) encourage scientists to pursue careers in systematics and taxonomy to 
ensure a continuing knowledge base in these disciplines; 

(2) ensure that there will he adequate expertise in systematics and tax- 
onomy to support Federal, State, and local needs to identify species; 

(3) develop this expertise throughout the United States with an emphasis 
on regional diversity; and 

(4) draw on existing expertise in systematics and taxonomy at institutions 
of higher education and museums to train the next generation of systematists 
and taxonomists. 

(c) Criteria. — Grants shall be awarded under this section on a merit-reviewed 
competitive basis. Emphasis shall he placed on funding proposals in a diverse set 
of ecosystems and geographic locations, and, when applicable, integrated with the 
United States Long Term Ecological Research Network. Preference shall be given 
to proposals that will include student participation, and to institutions and muse- 
ums that actively train students to become experts in taxonomy and systematics. 

(d) Authorization of Appropriations. — There are authorized to be appro- 
priated to the National Science Foundation for carrying out this section $2,500,000 
each of the fiscal years 2004 through 2008. 


o 
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[The Section-by-Section Analysis of H.R. 1081 follows:] 

Section-by-Section Analysis 
H.R. 1081, Aquatic Invasive Species Research Act 

Section 1. Short Title 

This Act is named the “Aquatic Invasive Species Research Act.” 

Section 2. Findings 

The legislation establishes several findings in support of the legislation, and finds 
that aquatic invasive species pose significant direct and indirect costs to the U.S. 
economy and environment, and that more research is needed to better direct federal 
efforts toward effectively preventing the introduction of invasive species. 

Section 3. Definitions 

The administering agencies of the Act are defined as the National Oceanic and 
Atmospheric Administration, the Smithsonian Environmental Research Center and 
the United States Geological Survey. 

The following additional terms are defined: aquatic ecosystem, ballast water, inva- 
sion, invasive species, invasive species council, pathway, species, task force, and 
type approval. 

Section 4. Consultation and Cooperation 

The administering agencies shall enter into a memorandum of agreement regard- 
ing implementation of this Act. In carrying out the Act, they shall consult with the 
Task Force, the Invasive Species Council, the Environmental Protection Agency and 
other appropriate State and Federal agencies, and shall cooperate with academic re- 
searchers. 

Section 5. Ecological and Pathway Research 

The administering agencies shall conduct surveys of ecosystems and of pathways 
(such as ships’ ballast water) by which invasive species enter U.S. waters in order 
to track the introduction of invasive species. They shall also conduct experiments 
to understand the relationship between the conditions under which an invasive spe- 
cies is introduced and the likelihood that it will become established, and maintain 
a database of all of the information gathered under this section. Ecosystem surveys 
will review the patterns and rates of invasion at the site, track the establishment 
of species in ecosystems, monitor the circumstances accompan 3 dng that establish- 
ment, and document factors that may influence an ecosystem’s vulnerability to inva- 
sion. Pathway surveys will identify the species being introduced through a given 
pathway, the quantity being introduced, and handling practices that contribute to 
the introduction. In carrying out this program the administering agencies will de- 
velop standardized protocols for carrying out the surveys and will coordinate their 
efforts to establish long-term survey sites to collect strong baseline information. A 
grant program is established to fund academic researchers and state agencies to 
carry out the surveys at diverse sites distributed geographically around the country. 

Section 6. Analysis 

The administering agencies shall analyze the survey and experimental results col- 
lected under Section 5. Specifically, they will, among other things, identify the high- 
est risk pathways, identify handling practices within pathways that contribute to 
introductions, and evaluate how much effort is required in reducing introductions 
for various teixonomic groups to reduce the risk that they will become established. 
The agencies shall recommend and review pathway management programs to re- 
duce introductions of invasive species. A profile, based on information about species 
characteristics, ecosystem characteristics and environmental circumstances that 
favor invasion, will be developed to predict, to the extent practical, whether a spe- 
cies planned for importation is likely to invade a particular ecosystem. 

Authorization of Appropriations — To carry out sections 6 and 6 for FY04 through 
FY08, the National Oceanic and Atmospheric Administration is authorized $17 mil- 
lion ($13 million of which is for the grant program), the Smithsonian Environmental 
Research Center is authorized $4 million, and the United States Geological Survey 
is authorized $4.5 million ($500,000 million of which is to administer the database). 

Section 7. Dissemination 

The National Invasive Species Council shall disseminate the information devel- 
oped under Section 6 to relevant audiences. This includes a report to Congress, a 
mechanism to provide survey findings to support rapid response efforts, and dis- 
semination to users of the various pathways invasive species exploit of information 
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regarding how their practices should be modified to prevent the introduction of non- 
native species. The National Invasive Species Council is authorized for FY04 
through FY08 $500,000 million per year. 

Section 8. Technology Development and Demonstration 

The Act establishes and expands several programs to develop technologies to pre- 
vent, control and eradicate invasive species. These include (authorizations are for 
FY04 through FY08): 

• The creation of an Environmental Protection Agency grant program to fund 
research, development, demonstration and verification of a suite of environ- 
mentally sound technologies to control and eradicate invasive species, (au- 
thorized at $2.5 million per year) 

• The creation of an Army Corps of Engineers dispersal barrier research pro- 
gram. (authorized at $1 million per year) 

• The expansion of the Ballast Water Technology Demonstration Program to in- 
clude the demonstration of technologies to treat all ship pathways of introduc- 
tion (including hull fouling), (authorized at $7.5 million per year) 

Section 9. Research to Support the Setting and Implementation of Stand- 
ards 

The Act establishes a research program to support the setting, implementation 
and evaluation of standards for treatment of ship pathways of introduction. This in- 
cludes: 

• The creation of a Coast Guard and EPA research program to conduct experi- 
ments and answer relevant policy questions associated with standards and 
their implementation, such as the identification of possible circumstances in 
which a ship may encounter invasive species and in which a treatment tech- 
nology must be effective, (authorized at $1.5 million for EPA and $1.5 million 
for Coast Guard for FY04 through FY08) 

• Coast Guard research to design a performance test for ballast water ex- 
change. (authorized at $500,000 million for FY04 through FY06) 

• A study by the National Academy of Sciences to develop recommendations for 
a standard, (authorized at $500,000 for FY04) 

• An interagency working group to evaluate the effectiveness of the standard 
and make recommendations for revision. 

Section 10. Research in Systematics and Taxonomy 

The National Science Foundation shall establish a competitive, peer-reviewed pro- 
gram to award grants to researchers at institutions of higher education and muse- 
ums to carry out research in systematics and taxonomy. The program is authorized 
at $2.5 million for FY04 through FY08. 
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[The Summary of H.R. 1081 follows:] 

The Aquatic Invasive Species Research Act Summary 
BY Vernon J. Ehlers 
June 2003 

What exactly is an invasive species? 

Last summer, a voracious fish known as the Northern Snakehead became a media 
cause celebre and a serious threat to Maryland waterways. This predator wipes out 
native fish and once it is done feeding in one pond, it literally gets up and crawls 
across land to the next one. Once discovered in Maryland, Federal, State and local 
governments undertook rapid and successful efforts to wipe out this fish before it 
could establish itself and destroy native species. This is only one example out of 
thousands of non-native species that have been either intentionally or unintention- 
ally introduced into United States waters. These “invasive species” take hold and 
multiply in ecosystems where they don’t have any competition, causing tremendous 
economic and environmental harm. This legislation seeks to address the threat to 
U.S. waterways posed by all aquatic invasive species. 

What harm do invasive species cause? 

Invasive species can cause tremendous harm. Estimating the total economic im- 
pact of invasive species is extremely difficult, as no single organization accumulates 
such statistics comprehensively. However, researchers at Cornell University esti- 
mate that invasive species cost Americans $137 billion annually. This includes the 
cost of control, damage to property values, health costs and other factors. However, 
it only takes one species to cost government and private citizens billions of dollars. 
For example, zebra mussels have cost the various entities in the Great Lakes basin 
an estimated $3 billion during the past 10 years for cleaning water intake pipes, 
purchasing filtration equipment, etc. (Zebra mussels are bivalves native to Euro- 
pean waters that scientists believe were first introduced to the Great Lakes through 
ships’ ballast water exchanges in the late 1980s.) 

Beyond economic impacts, invasive species cause ecological costs that are even 
more difficult to quantify. For example, sea lamprey control measures in the Great 
Lakes cost approximately $10 million to $15 million annually. However, we do not 
have a good measure of the cost of lost fisheries due to this invader, which was first 
discovered in the Great Lakes in the early 1900s. In fact, invasive species now are 
second only to habitat loss as threats to endangered species. Quantifying the loss 
due to extinction caused by these invasive species is nearly impossible. 

What does the legislation do to comhat invasive species? 

The Aquatic Invasive Species Research Act establishes a comprehensive research 
program to assist policy-makers to make good decisions on the best methods to pre- 
vent invasive species from entering U.S. waters. It also enhances our ability to de- 
tect invasive species early and respond to eradicate them rapidly once they are es- 
tablished. The major provisions of the legislation are: 

• A comprehensive ecological and pathway research program, combining sur- 
veys and experimentation, run by the National Oceanic and Atmospheric Ad- 
ministration, the United States Geological Survey and the Smithsonian Envi- 
ronmental Research Center, so that policy-makers will be able to assess how 
these species get into our waterways and whether or not management deci- 
sions are helping reduce invasions; 

• A development, demonstration and verification program run by the Environ- 
mental Protection Agency to develop environmentally sound technologies to 
control and eradicate invasive species, so that Federal, State, and local man- 
agers will have more tools combat invasive species; 

• A research program to support the Coast Guard’s efforts to reduce the threat 
that ships pose for the introduction new species into U.S. waters, efforts that 
will spur the development of technology to prevent invasive species from en- 
tering U.S. waters; 

• A grant program within the National Science Foundation to support academic 
research in systematics and taxonomy, so that we will maintain U.S. exper- 
tise in these areas and enhance our ability to identify invaders once they ar- 
rive; and, 

• Adequate funding to conduct the necessary research to assist policy-makers 
in making decisions that effectively reduce this threat, and to advance the de- 
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velopment of the technologies necessary to control the threat. The bill is au- 
thorized at approximately $43.5 million per year from 2004 until 2008. 
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[The Amendment Roster follows:] 


COMMITTEE ON SCIENCE 
FULL COMMITTEE MARKUP - June 4, 2003 
AMENDMENT ROSTER 


H.R. 1081, Aquatic Invasive Species Research Act 

-Motion to adopt the bill, as amended: agreed to by a voice vote. 
-Motion to report the bill, as amended: agreed to by a voice vote. 


No. 

Sponsor 

Description 

Result 

1. 

Mr. Ehlers 

Mr. Baird 

En Bloc Amendment -includes a 
number of technical changes, 
enhances state input into the 
program, and authorizes the 
development of a plan to evaluate 
eradication and control 
technologies. 

-Adopted by a 
voice vote. 

2. 

Ms. Jackson Lee 

Amendment provides clarifying 
language to Section 5(e) - 
Competitive Grant Program. This 
language recognizes that 
institutions attended by 
underrepresented groups should 
be included in the grant program to 
the maximum extent practicable. 

-Offered by 

Mr. Hall, at the 
request of 

Ms. Jackson Lee, 
the amendment 
was adopted by a 
voice vote. 

3. 

Mr. Wu 

Amendment inserts a new 
subsection titled Section 5(j) - 
Control and Eradication Research 
Program. This amendment would 
create a new research program at 
a Corps of Engineers Center to 
conduct research on aquatic 
plants, and is authorized at $10 
million per year. 

-Withdraw. 
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Chairman BOEHLERT. And the roster lists just three amend- 
ments — ^yeah, three amendments. The first amendment up, Mr. 
Ehlers, En Bloc. 

Mr. Ehlers. Mr. Chairman, I have an amendment at the desk. 
Chairman BoEHLERT. The Clerk will read the amendment. 

Ms. Tessieri. Amendment 

Chairman BOEHLERT. Report the amendment. 

Ms. Tessieri. Amendments to H.R. 1081 offered by Mr. Ehlers 
and Mr. Baird. 

[The amendment offered by Mr. Ehlers and Mr. Baird follows:] 
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F:\M8\EHLERS\EHLEKS.013 


H.Ij.C. 


Amendments to H.R. 1081 
Offered by Mr. Ehlers and Mr. Baird 

Page 4, lines 16 and 17, amend subparagraph (B) 
to read as follows; 

1 (B) the Smithsonian Institution (acting 

2 through the Smithsonian Emlronmental Re- 

3 search Center); and 

Page 4, line 21, insert “, riparian areas,” after “in- 
land waters”. 

Page 6, lines 8 through 21, amend section 4 to read 
as follows; 

4 SEC. 4. COORDINATION AND IMPLEMENTATION. 

5 (a) COOKDI.NATION. — ^In carrjnng out this Act, the 

6 administering agencies shall coordinate with — 

7 (1) appropriate State agencies; 

8 (2) the Fish and Wildlife Service, the Environ- 

9 mental Protection Agency, and other appropriate 

10 Federal agencies; and 

11 (3) the Task Force and Invasive Species Coun- 

12 cil. 

13 (b) Implementation. — The administering agencies 

14 shall enter into a memorandum of understanding regard- 

15 ing the implementation of this Act, which shall include the 

16 coordination required by subsection (a). 


June 4, 2003 (9:16 AM) 
F:\Ve\060403\060403.002 
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2 

1 (c) Cooperation. — In earning out this Act, the ad- 

2 ministering agencies shall contract, as appropriate, or oth- 

3 erwise cooperate "with academic researchers. 

4 (d) Structure. — To the extent practicable, the ad- 

5 ministering agencies shall earrj' out this Act working with- 

6 in the organizational structure of the Task Force and 

7 Invasive Species Council. 

Page 7, line 17, insert, “under subsection (a)” after 
“aquatic species”. 

Page 7, lines 18 through 24, strike “, and shall rec- 
ommend” and all that follows through “under subsection 
(a)”. 

Page 8, lines 1 through 4, strike “Upon the develop- 
ment” and all that follows through “and local entities.”. 

Page 9, lines 2 and 3, strike “population” and insert 
“abundance”. 

Page 10, lines 3 through 5, strike “administering 
agencies (acting through the National Oceanic and At- 
mospheric Administration) shall” and insert “National 
Oceanic and Atmospheric Administration and the United 
States Geological Sui-vey shall jointly”. 

Page 10, line 6, insert “competitive, peer-re\'iewed” 
after “program to avrard”. 


June 4, 2003 (9:16 AM) 
F:We\060403\060403.002 
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Page 10, lines 8 and 9, strike “subsections (b) and 
(h)” and all that follows through “and merit-based” and 
insert “subsection (a)”. 

Page 10, line 19, insert “and to determine how to 
obtain consistent, comparable data across a range of eco- 
systems,” after “subsections (b) and (c),”. 

Page 10, line 20, strilte “convene a” and insert 
“convene at least one”. 

Page 10, line 20, insert “and representatives in- 
volved in the management of aquatic invasive species” 
after “appropriate researchers”. 

Page 10, line 24, strike “120 days” and insert “180 
days”. 

Page 11, lines 2 through 4, strike “shall conduct” 
through “taxonomic groups” and insert “shall conduct 
research”. 

Page 11, line 7, strike “survive and thiive” and in- 
sert “become invasive”. 

Page 11, lines 12 and 13, strike “Smithsonian Envi- 
ronmental Research Center” and insert “Smithsonian In- 
stitution (acting through the Smithsonian Eimronmental 
Research Center)”. 


June 4, 2003(9:16 AM) 
F:Wa\060403\060403.002 
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Page 11, line 21, insert both domestic and for- 
eign,” after “existing databases”. 

Page 14, line 16, strike “reducing” and insert “pre- 
venting nonnative”. 

Page 15, lines 19 through 22, amend paragraph (2) 
to read as follows: 

1 (2) $11,000,000 for the United States Geologi- 

2 cal Survey (including activities through the Coopera- 

3 tive Fish and Wildlife Research Program), of which 

4 $6,500,000 shall be for the grant program under 

5 section 5(e), and of which $500,000 .shall be for de- 

6 veloping, maintaining, and updating the database 

7 under section 5(i); and 

Page 15, line 23, strike “$17,000,000” and insei-t 
“$10,500,000”. 

Page 15, line 24, strike “$13,000,000” a,nd insert 
“$6,500,000”. 

Page 16, lines 5 and 6, strike “Federal, State, and 
local entities, including” and insert “the public, including 
Federal, State, and local entities,”. 

Page 16, line 21, strike “harmful normative” and in- 
sert “invasive”. 


June 4, 2003 (9:16 AM) 
F:W8\060403\060403.002 
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Page 17, line 6, insert “to the Secretary of the Inte- 
rior” after “to be appropriated”. 

Page 17, lines 17 and 18, strike “and the admin- 
istering agencies” and insert “, the administering agen- 
cies, and the Task Force”. 

Page 18, line 23, strike “, merit-based”. 

Page 27, after litie 10, insert the following new sec- 
tion: 

1 SEC. 11. STATE PROGRAMS. 

2 (a) Plan. — The administering agencies, in coopera- 

3 tion with the appropriate State agencies, shall develop a 

4 plan to — 

5 (1) conduct a survey of methods States and 

6 Federal agencies are using to control or eradicate 

7 aquatic invasive species; 

8 (2) facilitate the exchange of information 

9 among States and Federal agencies on methods 

10 States or Federal agencies have found to be effective 

11 at controlling or eradicating aquatic invasive species 

12 and the costs of those methods; and 

13 (3) evaluate the cost-effectiveness of the various 

14 methods States and Federal agencies are using to 

15 control or eradicate aquatic invasive species. 


June 4, 2003 (9:16 AM) 
F:\Ve\060403\060403.002 
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1 (b) Report. — ^Not later than one year after the date 

2 of enactment of this Act, the administering- agencies shall 

3 jointly transmit to the Congress the plan described in sub- 

4 section (a) and the expected costs of carrying out the plan. 


June 4, 2003 (9:16 AM) 
F:\V8\060403\060403.002 
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Chairman BOEHLERT. The gentleman is recognized for five min- 
utes to explain his amendment. 

Mr. Ehlers. Thank you, Mr. Chairman. The En Bloc Amend- 
ment that Mr. Baird and I are offering makes several primarily 
technical changes to the bill and clarifies our intent with respect 
to how the Act would be carried out. Among other things, the 
amendment would clarify that those involved in managing invasive 
species at the State level are included in the workshop that we re- 
quire in this legislation and clarifies that grant money should be 
used to fund research on aquatic invasive species in both coastal 
and inland aquatic ecosystems. 

The amendment also includes language proposed by Mr. Davis to 
increase state input into the program, language proposed by Mr. 
Matheson to recognize the Cooperative Eish and Wildlife Research 
Program, and language proposed by Mr. Costello to develop a plan 
to evaluate current control and eradication technologies. This 
amendment is not controversial. It has been put together by the 
Minority and the Majority, and I hope that all of my colleagues will 
support it. 

Chairman BoEHLERT. This is the traditional bipartisan Man- 
ager’s Amendment worked out with Mr. — with Dr. Baird and Dr. 
Ehlers. And I assume there is no controversy. Is there anyone that 
feels compelled to speak to these 

Mr. Udall. Mr. Chairman. 

Chairman BOEHLERT. Mr. Udall. 

Mr. Udall. I would move to strike the last word. 

Chairman BOEHLERT. The gentleman is recognized. 

Mr. Udall. I want to just speak on behalf of our colleague. Con- 
gressman Baird; he has been, unfortunately, detained, as you men- 
tioned. And so that we don’t hold up the proceedings, he asked me 
to express his gratitude and the gratitude of the Committee to 
Chairman Ehlers for working with us on the bill and to you, Mr. 
Boehlert — Mr. Chairman, as well. 

So I would ask unanimous consent that Representative Baird’s 
statement would be placed in the record, and I would urge my col- 
leagues to support the amendment and the underlying bill. 

[The prepared statement of Mr. Baird follows:] 

Prepared Statement of Representative Brian Baird 

I want to thank Chairman Boehlert for moving this bill forward today. I also want 
to thank Subcommittee Chairman Ehlers for working with me on this Manager’s 
amendment. 

Invasive species are now found throughout the country, and they are causing ex- 
tensive ecological and economic damage. States and local resource management 
agencies are struggling with problems created by invasive species — everything from 
degradation of habitat for ecologically and commercially important native species to 
clogging of waterways and water infrastructure. The list of damaging species is long 
and it is growing rapidly. Assuming we can provide the additional resources author- 
ized in this bill, we will gather the information we need to prevent introduction of, 
and to respond quickly to eradicate and control invasive species. Prevention and 
quick response will enable us to save millions of dollars and to maintain the produc- 
tivity of our land and water resources. 

This bill will now proceed to the Resources, Transportation, and House Adminis- 
tration Committees. 1 welcome the opportunity to continue working with Chairman 
Boehlert and Chairman Ehlers over in the Transportation Committee to further im- 
prove this bill and the companion bill on invasive species management. I urge all 
my colleagues to support this amendment and the underlying bill. 
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Chairman BOEHLERT. Thank you very much, and I do — the Chair 
does acknowledge the outstanding contribution that Dr. Baird has 
made to this subcommittee and the Full Committee. And we miss 
him, but we know there are conflicts, and we all have conflicts. 

Is there anyone else who feels — yes, sir, Mr. Davis. 

Mr. Davis. I move to strike the last word. 

Chairman BoEHLERT. The gentleman is recognized. 

Mr. Davis. Mr. Chairman, I, too, would like to thank the Chair- 
man for allowing the particular amendment that I have offered to 
be allowed to be in the Manager’s Amendment. And I would like 
unanimous consent to include a statement. 

Chairman BOEHLERT. Without objection, so ordered. 

[The prepared statement of Mr. Davis follows:] 

Prepared Statement of Representative Lincoln Davis 

Thank you, Mr. Chairman. I want to commend, Chairman Ehlers for his work on 
this legislation. Invasive species cost the United States billions of dollars every year. 
We need to work smarter to control invasive species and H.R. 1081 is a step in the 
right direction. 

As we all know, states and localities hear the brunt of controlling and eradicating 
invasive species. H.R. 1081 develops a number of protocols to help states identify 
invasive species, before they become a problem. I was concerned there wasn’t a good 
tie between what the research community would develop and the actual users of 
their activities. My amendment would ensure that there is coordination between the 
federal agencies implementing this legislation and state officials. At a hearing be- 
fore the Subcommittee on Harmful Algal Bloom, one state manager said that re- 
searchers pursue a path of enquiry or develop a plan that doesn’t really suit the 
needs of state officials. In this time of scarce budget resources, I wanted to ensure 
that research agendas and protocols will yield results and data that can be used by 
State and local officials. 

This is not a major change to the legislation, it simply strengthens existing lan- 
guage in Sec. 4 of the bill. 

I want to thank Chairman Boehlert and Chairman Ehlers for working with me 
on this amendment. And I would urge everyone to support this amendment. 

Chairman Boehlert. If there is no further discussion, Mr. 
Boehlert 

Mr. Matheson. Mr. Chairman, could I just 

Chairman Boehlert. Who seeks recognition? 

Mr. Matheson. Mr. Chairman, just — I have a statement I would 
like to submit for the record. And I just want to thank you and 
your staff for being very helpful in incorporating some language in 
the Manager’s Amendment. 

Chairman Boehlert. Thank you very much. And without objec- 
tion, so ordered. 

[The prepared statement of Mr. Matheson follows:] 

Prepared Statement of Representative Jim Matheson 

I move to strike the last word. 

Mr. Chairman, I want to thank you and the Chairman of the Environment, Tech- 
nology and Standards Subcommittee for including my amendment in the Manager’s 
amendment. As you know, drought continues to be a great problem in the West. 
Tamarisk and otber invasive riparian species overwhelmingly contribute to this on- 
going problem. Tamarisk is helping to reshape the large river ecosystems through- 
out tbe Colorado River System. This plant changes river hydrology and 
geomorphology, affecting habitats for organisms living in the river. The Green and 
Colorado Rivers in Utah are particularly vulnerable to additional disruption of eco- 
system functions. Tamarisk occupies more than a million acres of riparian habitat 
in the West. Tamarisk consumes as much water as California’s allotment of the Col- 
orado River. A single plant can absorb up to 300 gallons of water a day through 
taproots that reach deep into the water table. The West is losing from 2.0 to 4.5 
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million acre-feet of water per year over what native plants would use. This is 
enough water to supply over 20 million people or to irrigate over one million acres 
of land. For example, Spring Lake in New Mexico was overrun by Tamarisk; eventu- 
ally it occupied the entire shoreline causing a lake that was 40 to 45 feet deep to 
dry up. This lake was vital for Texas water users. Something similar is bound to 
happen along the Green and Colorado Rivers unless something is done. Research 
is needed to both understand the reasons why this species is so dominant and to 
control and reverse these invasions. Thank you Mr. Chairman. 

Chairman BOEHLERT. If there are no further discussion, the vote 
occurs on the amendments. All in favor, say aye. Opposed, nay. The 
ayes have it. And the amendment is agreed to. 

The next amendment, amendment number two, is offered by Mr. 
Hall on behalf of Ms. Jackson Lee. And I will let Mr. Hall know 
that the Chair will recommend this as a good amendment and is 
prepared to accept it. 

Mr. Hall. 

Mr. Hall. I won’t ruin my chances of passage by explaining it. 
I yield back my time. 

Chairman BoEHLERT. Everyone has a copy of the amendment 
before 

Mr. Hall. I ask unanimous consent to put Mrs. Jackson Lee’s 
statement in the record. 

Chairman BOEHLERT. Without objection, so ordered. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of Representative Sheila Jackson Lee 
Mr. Chairman, 

This is a good bill, and I commend you and Ranking Member Hall for your hard 
work. This bill will definitely bring protection to our nation’s waterways, like in Gal- 
veston Bay and the Port of Houston. This amendment simply makes sure that we 
get the most we can out of our federal research investment, by ensuring that the 
Act harnesses the power of the diverse pool of excellent colleges and universities in 
the United States. 

All of our major colleges and universities have dual purposes — producing data — 
and producing the intellectual leaders of tomorrow. As written, this Act will enable 
our nation’s research facilities to produce scientific data which will guide better pol- 
icy and procedures and products, that will make our waterways cleaner, clearer for 
traffic, and more hospitable to the fish and wildlife that are supposed to be there. 
As an added benefit, much of that research will be done by graduate students and 
post-doctoral fellows, who will then become the leaders in oceanographic and biologi- 
cal research in the future. 

My amendment also has a dual purpose. In the section of the bill establishing the 
competitive grant program, it adds that the program will include Historically Black 
Colleges and Universities, those serving large proportions of Hispanics, Native 
Americans, Asian-Pacific Americans, and other populations under-represented in the 
sciences. It will ensure that the research programs we create take advantage of the 
excellent expertise and experience of these institutions. This will make the science 
better. Furthermore, it will make it more likely that the future leaders in this excit- 
ing field reflect the diversity of this great nation, so that all Americans can benefit 
from the way we spend their tax dollars. 

This amendment will make sure that these great institutions and the young peo- 
ple in them, are included and not excluded from the program we establish here. Mr. 
Chairman, I understand that my staff has been working with yours on this amend- 
ment. I hope you and my colleagues will support it. 

Thank you. 

[The amendment offered by Ms. Jackson Lee follows:] 
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H.L.C. 


Amendment to H.R. 1081 
Offered by Ms. Jackson-Lee of T ex as 

Page 10, line 9, insert and shall include to the 
maximum extent practicable diverse institutions, includ- 
ing Historically Black Colleges and Universities and 
those serving large proportions of Hispanics, Native 
Americans, Asian-Pacific Americans, or other underrep- 
resented populations” after' “and merit-based”. 


June 2, 2003 (4:61 PM) 
F:W8\060203\060203.0J2 
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Chairman BOEHLERT. Dr. Ehlers. 

Mr. Ehlers. Thank you, Mr. Chairman. I support the amend- 
ment offered by Ms. Jackson Lee, and I urge its adoption. 

Chairman BoEHLERT. Thank you very much. If there is no fur- 
ther discussion, the vote is on the amendment. All in favor, say 
aye. Nays. The ayes have it. The amendment is agreed to. 

The third and final amendment on our list is an amendment of- 
fered by our distinguished colleague, Mr. Wu, who is recognized 
for — first of all, the Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 1081 offered by Mr. Wu. 

[The amendment offered by Mr. Wu follows:] 
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H.L.C. 


Amendment to H.R. 1081 
Offered by Mr. Wu 

Page 12, after line 2, insert the follomng new sub- 
section: 

1 (j) Control and Eradication Research Pro- 

2 GRAM. — The Corps of Engineers Center for Aquatic Plant 

3 Research and Technology shall work with institutions with 

4 expertise with aquatic plant management to conduct re- 

5 search, development, and demonstration to control, pre- 

6 vent, and eradicate invasive aquatic plants. There are au- 

7 thorized to be appropriated to the Coips of Engineers 

8 $10,000,000 for carrying out this subsection. 


June 3, 2003 

F:\V8\060303\060303.0K8 
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Chairman BOEHLERT. Mr. Wu is recognized for the traditional 30 
seconds. 

Mr. Wu. Thank you, Mr. Chairman. 

Mr. Chairman, we have invasive species in the Pacific Northwest 
ranging from fish to mussels to plants. And there is, appropriately, 
a lot of focus on the Great Lakes and other bodies of water where 
there are larger populations and people who are concerned about 
these things. We have a relatively benign environment where a lot 
of invasive species can thrive and lower population and so we don’t 
kick up as much of a ruckus as sometimes we could or should. We 
do have a problem with certain invasive aquatic plant species. 

I understand from staff discussion that the particular centers, 
which this amendment is aimed at encouraging work on aquatic 
species, invasive aquatic species, that these particular centers are 
under the jurisdiction of the Army Corps of Engineers. And unless 
the Chairman would like to take a poke at slightly expanding the 
jurisdiction of this committee, I would certainly — I offer this 
amendment and would like to work with the Chairman and the 
rest of the Committee in finding a place in report language and 
then in statutory language, perhaps, in an appropriate bill, in an 
appropriate vehicle to effectively address these invasive aquatic 
species and problems that we have in the Columbia River and the 
Pacific Northwest. 

[The prepared statement of Mr. Wu follows:] 

Prepared Statement of Representative David Wu 

• Millions of acres of inland waterways are choked with non-native aquatic 
plants. With no natural enemies, these invasive species choke native aquatic 
plants, serve no value to fish and wildlife, and contribute to water quality 
problems. Some of these plants also interfere with navigation, flood control, 
hydropower production, and waterborne recreational uses. 

• I support the intent of H.R. 1081, the Aquatic Invasive Species Research Act, 
and applaud the sponsor of this piece of legislation, Mr. Ehlers, for H.R. 1081. 
While I understand that the Army Corps of Engineers is not within the 
Science Committee’s jurisdiction, the Corps’ Aquatic Plant Control Research 
Program (APCRP) does have the capacity and the expertise to deal with this 
issue. The APCRP is the Nation’s only federally research program directed to 
develop technology for the management of non-indigenous aquatic plant spe- 
cies. 

• I believe my amendment would help solve the aquatic invasive plants problem 
by providing funding and directing the Corps to work with those regional ex- 
pertise to control and eradicate invasive aquatic plants. I ask my colleagues 
to work with me to address this important issue. 

• I understand that staff had discussions last night about report language^ to 
address the invasive aquatic plants issue. I appreciate the Chairman’s will- 
ingness to work with me on this issue. 

Chairman BoEHLERT. We compliment the gentleman. Our staffs 
have worked well together, and it is my understanding you are pre- 
pared to withdraw the amendment with the understanding that we 
have — we will work out agreeable language for the Committee Re- 
port and will continue to work together. 


^The Committee recognizes the significant problems experienced in many of the Nation’s riv- 
ers, streams, and lakes due to invasive aquatic plants. The Committee intends to have the inter- 
agency programs authorized in this bill address the problems of aquatic invasive plants by 
drawing upon the expertise and experience of Federal programs, and their State and local co- 
operating organizations. The program should be national in scope and strive for balanced cov- 
erage of the problems of aquatic invasive species that impact all waters of the United States. 
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The difference between Oregon and New York just hit me like a 
ton of bricks as you were speaking. In Oregon, you raise a ruckus. 
In New York, we raise hell, but we end up accomplishing a great 
deal by working on a bi-coastal basis. And so is it — my under- 
standing correct that you have agreed to withdraw the amendment, 
we — understanding that we have report language that will deal on 
a very responsible way with the subject matter? 

Mr. Wu. Mr. Chairman, I just want to point out that there is an 
Astoria, New York, and there is an Astoria, Oregon in my Congres- 
sional District. We have a lot in common. Ruckus and otherwise 
notwithstanding, I ask unanimous consent to withdraw the amend- 
ment. 

Chairman BoEHLERT. Without objection, so ordered. We look for- 
ward to continued working and productive partnership. 

Mr. Ehlers. Mr. Chairman. 

Chairman BoEHLERT. Who seeks recognition? Dr. Ehlers. 

Mr. Ehlers. Thank you. I just wanted to have my comments. I 
think Mr. Wu has — is in the right direction in offering this amend- 
ment. I disagree with one of his comments in which he said he 
didn’t make enough of a ruckus. I find that he makes plenty of 
ruckuses. Fortunately, they are constructive ruckuses. 

I would also point out that whereas you may do similar things 
in New York, it is the Midwest that quietly goes around solving all 
of the problems. And so 

Chairman BOEHLERT. The gentleman’s time has expired. 

Mr. Ehlers. But I just wanted to say I agree with the action 
taken. The amendment would not be appropriate, because it would 
lead to tremendous jurisdictional problems in the future. But I 
think it is a good idea, and let us put it in the report language and 
talk about ways we can bring it into effect. 

Chairman Boehlert. Thank you very much. If there are no fur- 
ther amendments — pardon me. It has already had unanimous con- 
sent. That is withdrawn. No further amendments. So I move that — 
let us see. Now I will recognize distinguished Ranking Member. 

Mr. Hall. Mr. Chairman, I move that the Committee favorably 
report H.R. 1081, as amended, to the House with the recommenda- 
tion that the bill, as amended, do pass. Furthermore, I move that 
the staff be instructed to prepare the legislative report and make 
necessary technical and conforming changes and that the Chair- 
man take all of the necessary steps to bring the bill before the 
House for consideration. 

Chairman Boehlert. That is great. And we will hold that in re- 
serve, because the — we have got to actually pass the bill. And so 
H.R. 1081, the Aquatic Invasive Species Research Act, as amended. 
The question is on passage. All in favor, say aye. Opposed, no. The 
ayes have it, and the bill is passed. 

And Mr. Hall has already given his statement, which 

Mr. Hall. I will read it again, if you 

Chairman Boehlert. No, you don’t need to. We will properly in- 
sert it at the correct spot in the record. 

The Chair notes the presence of a quorum. The question is on the 
motion to report the bill favorably. Those in favor of the motion 
will signify by saying aye. Opposed, no. The ayes have it. And the 
bill is favorably reported. Without objection, the motion to recon- 
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sider is laid upon the table. I move that Members have two subse- 
quent calendar days in which to submit supplemental Minority or 
additional views on the measure. I move pursuant to Clause 1 of 
Rule 22 of the House of Representatives that the Committee au- 
thorize the Chairman to offer such motions, as may be necessary 
in the House, to go to conference with the Senate on the bill H.R. 
1081, or a similar Senate bill. Without objection, so ordered. 

This concludes our Committee markup, and I thank my col- 
leagues for their cooperation. 

Mr. Costello. 

Mr. Costello. Mr. Chairman, I apologize. We were in a Trans- 
portation Committee — Subcommittee hearing. I wanted to enter 
into a colloquy with you. I would ask that I submit this for the 
record. I think that we have an understanding on Section 11 where 
you have accepted some of the language, but we are to work out 
the rest before the bill goes to the Floor. Without going through the 
entire colloquy, I would ask, is that your understanding? 

Chairman BOEHLERT. That is my understanding. I will be happy 
to work with the gentleman, and we will have the colleague, which 
we will submit, without objection, for the record. 

[The prepared statement of Mr. Costello follows:] 

Statement for the Record by Representative Jerry F. Costello 

Section 11 which is added by the amendment before us is an important addition, 
but less ambitious than the language I originally proposed for inclusion in this legis- 
lation. I commend my colleagues for their willingness to have the administering 
agencies, in cooperation with appropriate state agencies, develop a plan to survey 
current methods used by the Federal and State governments to control and eradi- 
cate aquatic invasive species, facilitate exchange of information on best practices, 
and evaluate the cost-effectiveness of the various approaches to control of invasive 
species. While the amendment also requires the plan to be submitted to the Con- 
gress, in its current form, it does not require implementation. The last thing we 
need is to receive yet another plan from the Executive Branch that sits on the shelf 
and gathers dust. It is my hope that we can refine this amendment to the point 
where it once again becomes a full-fledged program. I agreed to the current formula- 
tion after receiving the Chairman’s assurances that there was time to improve this 
provision as this bill moves through the legislative process. Is this the Chairman’s 
understanding? 

Chairman Boehlert. I will be happy to work with the gentleman. I am as com- 
mitted as you are to solving this problem, but I just did not feel that we had enough 
information at this point to understand how this Section 11 relates to ongoing state 
activities and what the costs of such a program would be. You are correct that we 
have some time before this bill reaches the Floor and I am happy to work with the 
gentleman over the coming weeks to understand the implications of his original pro- 
posal and to see if we can design an implementation provision to complement the 
very important step we are taking here today. 

Mr. Costello. I would ask that instead of having the colloquy 
now that I be able to submit it for the record and we can work to 
work this out. 

Chairman Boehlert. Thank you very much, and without objec- 
tion, so ordered. And with that, let me state that the Committee 
now concludes its business. Thank you all very much. 

[Whereupon, at 12:20 p.m., the Committee was adjourned.] 




PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON SPACE AND AERONAUTICS 
ON H.R. 1085, NASA FLEXIBILITY ACT OF 
2003 


THURSDAY, JUNE 26, 2003 

House of Representatives, 

Subcommittee on Space and Aeronautics, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:05 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Dana Rohr- 
abacher [Chairman of the Subcommittee] presiding. 

Chairman Rohrabacher. I now call the Subcommittee on Space 
and Aeronautics to order. Good morning. And pursuant to notice to 
the Subcommittee on Space and Aeronautics is that we are meeting 
today to consider the following measures: H.R. 1085, the NASA 
Flexibility Act of 2003, and then the Committee Print for the Fed- 
eral Aviation Administration Research and Development Reauthor- 
ization Act. 

And I welcome everyone to this markup this morning. And this 
is the first markup of this subcommittee for the 108th Congress. 
Let me also be the first to thank Chairman Boehlert for his leader- 
ship. Is he here with us yet? He will be. Chairman Boehlert is on 
his way, and we appreciate his leadership for tackling a difficult, 
yet crucial, issue and that is NASA’s workforce needs. 

Today’s markup concerns H.R. 1085, the NASA Flexibility Act of 
2003. NASA is facing a crisis regarding its workforce. A significant 
portion of the workforce will be eligible to retire soon, so action 
needs to be taken. H.R. 1085 is intended to provide NASA the flexi- 
bility necessary to attract the best of the brightest talent in the 
fields of engineering and science by helping NASA address the 
problems of recruiting and retaining highly skilled technical per- 
sonnel. H.R. 1085 provides NASA with the authority needed to en- 
sure that our skilled workforce continues to be our greatest asset 
for pushing the boundaries of this great new frontier of space. 

We will also markup the Federal Aviation Administration Re- 
search and Development Reauthorization Act. This bill authorizes 
funding for civil aviation research and development. It also calls for 
a joint FAA and NASA initiative aimed at resolving the problems 
facing our national air traffic management system. 

This morning, I look forward to working with my colleagues on 
both sides of the aisle, and I am confident that our efforts will help 
maintain America’s leadership role in aerospace. 

(179) 



180 


I also would like to thank Bart Gordon, the Ranking Member of 
the Subcommittee, for his hard work on this and his openness and 
willingness to work in a very bipartisan manner on this bill. And 
I know there were some rough edges we had to work out, and I ap- 
preciate that he did this with goodwill and went forward in trying 
to make sure that we could get this job done. And I certainly now 
would recognize you for any opening remarks that you would like 
to make. 

[The prepared statement of Chairman Rohrabacher follows:] 

Prepared Statement of Chairman Dana Rohrabacher 

I want to welcome everyone here this morning for the Space Subcommittee’s first 
markup of the 108th Congress. Let me also be the first to thank Chairman Boehlert 
for his leadership in tackling a difficult, and yet, crucial issue — NASA’s workforce 
ri©©(is 

Today’s markup concerns H.R. 1085, the NASA Flexibility Act of 2003. NASA is 
facing a crisis regarding its workforce. A significant portion of the workforce will 
be eligible to retire soon. So action needs to be taken. H.R. 1085 is intended to pro- 
vide NASA the flexibility necessary to attract the best and brightest talent in the 
fields of engineering and science. 

By helping NASA address the problem of recruiting and retaining highly skilled 
technical personnel, H.R. 1085 provides NASA with the authority needed to ensure 
that a skilled workforce continues to be our greatest asset for pushing the bound- 
aries of new frontiers. 

We will also markup the Federal Aviation Administration Reauthorization Act. 
This bill authorizes funding for civil aviation research and development. It also calls 
for a joint FAA and NASA initiative aimed at solving the problems facing our na- 
tional air traffic management system. 

This morning I look forward to working with my colleagues on both sides of the 
aisle. I am confident that our efforts today will help to maintain our leadership role 
in aerospace. 

Mr. Gordon. Mr. Chairman, you are going to make me feel bad 
here with all of those nice words. This is a very important issue, 
and I think that there was sincere effort to get this workforce issue 
off to the right direction, but somewhere between here and the 
barn, I am afraid it got turned around a little bit. And so I will 
not be able to support the proposal today. And I would like to 
spend just a few minutes explaining why. 

On May the 13th of this year, all of the Members of the Demo- 
cratic caucus of the Science Committee sent a joint letter to Chair- 
man Boehlert. And I would like to ask unanimous consent that 
that letter be inserted into the record of this markup. 

Chairman Rohrabacher. Without objection. 

[The information follows:] 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON SCIENCE 

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-6301 
(202) 225-6371 
TTY: (202) 226-4410 
hnp:/AA>ww.hou«e.90Wscianca/w«lix)ms htm 


May 13, 2003 


The Honorable Sherwood Boehlert 
Chairman 

Committee on Science 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Mr. Chairman: 

Your staff has indicated that the Subcommittee on Space and Aeronautics may mai'k up 
H.R. 1085, the “NASA Flexibility Act of 2003” before the Memorial Day recess. We welcome 
your commitment to consideration of the legislation by the relevant subcommittee prior to its 
consideration by the full Committee, but we believe that markup of this legislation should be 
delayed until after the release of the Gehman report. 

Admiral Gehman has said that the Columbia Accident Investigation Board (CAIB) is 
examining issues related to NASA’s workforce, contractors, and culture as it attempts to 
ascertain the “root causes” of the accident. Given the likelihood that the Board will have 
significant findings and recommendations in these areas, it would be prudent for the Committee 
to wait until the CAIB delivers its report before we consider legislative changes to NASA’s 
workforce authorities. In the aftermath of the Space Shuttle Columbia tragedy. Congress should 
not take actions that could further destabilize the NASA workforce by raising concerns among 
the employees about potential changes to NASA’s workforce rules. 

In addition, a delay in consideration of workforce legislation would allow the Committee 
to receive and digest responses to the questions submitted by Members for the record of the 
February 27“' hearing with Administrator O’Keefe and the March 12“' hearing on H.R. 1085 — 
responses that will be directly relevant to the Committee’s consideration of any workforce- 
related proposals. It will also allow the Committee to ascertain more clearly the extent to which 
NASA is making use of existing workforce flexibilities — an issue that may make H.R. 1085 
moot but that has not been adequately addressed in the hearings to date. 
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The Hon. Sherwood Boehlert 
May 13,2003 
Page Two 


We share your view that NASA needs to maintain a strong and productive workforce to 
meet the challenges of the 21*' century, and we are prepared to consider whatever legislative 
measures might help to strengthen that workforce. We believe, however, that the Committee can 
better carry out its oversight and legislative responsibilities in this area after the CAIB has 
submitted its report. Otherwise the Committee runs the risk of a premature markup with 
protracted consideration of amendments that attempt to anticipate the Board’s recommendations. 
We do not believe that such an approach would be the best way for the Committee to address this 
complex issue. 
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Mr. Gordon. In that letter, we asked him to delay the markup 
of any NASA workforce legislation until the Columbia Accident In- 
vestigation Board has reported and the Committee has had a 
chance to review its findings and recommendations. Admiral 
Gehman has said on several occasions that the Accident Investiga- 
tion Board is examining issues related to the NASA personnel, con- 
tractors, and culture as it attempts to assert the root causes of the 
accident. In fact. Admiral Gehman was quoted yesterday in the 
Washington Post as saying a “goodly portion of the report, perhaps 
half,” will deal with the issues of management at NASA. Now in 
all fairness, not all of that will be dealing with the issue at hand, 
but certainly, I think, that a good portion will be. We should wait 
to hear what the Board concludes before we adopt the legislative 
provisions that might prove either counterproductive or insufficient 
to address the underlying problems identified by the Board. 

No case for urgency appears to exist that would outweigh the 
benefits of waiting until we have the Board’s report. The July the 
25th deadline given to the Science Committee for its consideration 
of H.R. 1836 is not relevant. We are not marking up H.R. 1836 
today. The bill that is before us, on the other hand, is not sched- 
uled for a Full Committee markup until just before the August re- 
cess and will not be ready for Floor consideration until the fall, 
under the best of circumstances. 

I have an additional concern about today’s markup. The proposed 
amendment in the nature of a substitute that we received just 72 
hours ago contained numerous provisions that were not in H.R. 
1085. It also retains provisions that are questionable. Last night, 
we were informed that we are now proposing another version of the 
bill. The new bill appears to make some movement in a positive di- 
rection, and I hope that this signals the potential for a meaningful 
discussion on a consensus approach prior to Full Committee consid- 
eration of this bill. 

At the same time, I think we have to consider the concerns of 
all of NASA’s 18,000 employees, not just a portion. For example, 
the “enhanced demonstration project authority” contained in the 
bill before us today still represents a change to the existing civil 
service statute. Despite our questions, NASA has still not said why 
they need this new authority or what they will use it for. In fact, 
they currently have authority for a demonstration project of 5,000 
employees. What this bill does is add — increase that to an addi- 
tional 8,000, which means all of the non-collective employees. And 
I think that it is instructive to note that the Senate Governmental 
Affairs Committee chose not to include that provision in the bill 
that it reported out on June the 17th by a 10 to 1 bipartisan vote. 

Now I will concede that you probably will prevail on a party-line 
vote on the bill before us today, as was the case in the House Gov- 
ernment Reform. However, I continue to believe that the party-line 
votes are not a signal that more work needs — or is a signal that 
more work needs to be done on legislation that should not be con- 
troversial. Concern for the wellbeing of the NASA workforce is not 
unique to one party. We all want to ensure that NASA has the 
skilled workforce it needs to carry out its mission in the years 
ahead. And we are prepared to consider whatever legislative meas- 
ures are needed to strengthen that workforce. 



185 


We also need to ensure that the rights of NASA workers are pro- 
tected. Moreover, NASA already has one of the highest percentages 
of workforce contracted out in the Federal Government. For better 
or worse, that level of contracting has a significant impact on the 
roles and responsibilities of the NASA civil servants. We need to 
understand the implications of that reality, also, and the Gehman 
Board may be able to assist us in that task. 

Mr. Chairman, I would propose that this subcommittee defer this 
markup on this legislation until after we have a chance to review 
what the Gehman Board has to say. Let us also take a look at what 
the Senate has done on a 10 to 1 bipartisan basis. And let us sit 
down and try to come up with legislation that reflects a consensus 
of this subcommittee and the Full Science Committee. It is likely 
that we are going to have the chance to do only one NASA work- 
force bill this year, so let us take the time and do it right. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Gordon follows:] 

Prepared Statement of Representative Bart Gordon 

Mr. Chairman, I cannot support the proposal before us today, and I would like 
to spend a few minutes explaining why. On May 13th of this year, all of the Mem- 
bers of the Democratic caucus of the Science Committee sent a joint letter to Chair- 
man Boehlert. I would like to ask unanimous consent that the letter be inserted into 
the record of this markup. In that letter, we asked him to delay the markup of any 
NASA workforce legislation until the Columbia Accident Investigation Board has re- 
ported and the Committee has had a chance to review its findings and recommenda- 
tions. Admiral Gehman has said on several occasions that the Accident Investiga- 
tion Board is examining issues related to NASA’s personnel, contractors, and culture 
as it attempts to ascertain the root causes of the accident. Indeed, Admiral Gehman 
was quoted in yesterday’s Washington Post as sa3dng a “goodly portion of the report, 
perhaps half,” will deal with issues of management at NASA. We should wait to 
hear what the Board concludes before we adopt legislative provisions that might 
prove either counterproductive or insufficient to address the underlying problems 
identified by the board. 

No case for urgency appears to exist that would outweigh the benefits of waiting 
until after the Board reports. The July 25th deadline given to the Science Com- 
mittee for its consideration of H.R. 1836 is not relevant: we are not marking up H.R. 
1836 today. The bill that is before us, on the other hand, is not scheduled for a Full 
Committee markup until just before the August recess and will not be ready for 
Floor consideration until the fall under the best of circumstances. 

I have an additional concern about today’s markup. The proposed amendment in 
the nature of substitute that we received just 72 hours ago contains numerous pro- 
visions that were not in H.R. 1085. It also retains provisions that are controversial 
to say the least. For example, the so-called “enhanced demonstration project author- 
ity” contained in the bill before us today was opposed by all of the Democratic Mem- 
bers of the House Government Reform committee at the recent markup of H.R. 
1836. As they noted in their Minority View, “This provision would allow NASA to 
exempt the entire agency from most federal civil service laws.” It is instructive to 
note that the Senate Governmental Affairs committee chose not to include that pro- 
vision in the bill that it reported out on June 17th. 

I will concede that you might prevail on a party line vote today, as was the case 
in the House Government Reform markup. Yet it is also highly likely that such a 
provision ultimately will not survive a House-Senate conference. More to the point, 
I believe that party-line votes are a signal that more work needs to be done on legis- 
lation that should be non-controversial. Concern for the well being of the NASA 
workforce is not unique to one party. We all want to ensure that NASA has the 
skilled workforce that it needs to carry out its mission in the years ahead. And we 
are prepared to consider whatever legislative measures are needed to strengthen 
that workforce. 

We also need to ensure that the rights of NASA’s workers are protected. More- 
over, NASA has one of the highest percentages of work contracted out in the Fed- 
eral Government. For better or worse, that level of contracting has a significant im- 
pact on the roles and responsibilities of the NASA civil servants. We need to under- 
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stand the implications of that reality too, and the Gehman Board may be able to 
assist us in that task. 

Mr. Chairman, I would propose that this subcommittee defer its markup of this 
legislation until after we have had a chance to review what the Gehman Board has 
to say. Let’s also take a look at what the Senate has done. And then let’s sit down 
and try to come up with legislation that reflects a consensus of the subcommittee 
and the Full Science Committee. We are probably going to have only one chance this 
year to pass a NASA workforce bill. Let’s take the time to do it right. 

Thank you, and I yield back the balance of my time. 

Chairman Rohrabacher. Thank you very much, Mr. Gordon. 
And no, that was a very good opening statement. And Sherwood 
Boehlert has instructed me, as Subcommittee Chairman, to make 
sure we get this job done and move forward as soon as possible. 
And although I think your requests were very reasonable, and I, 
of course, follow the direction of my Full Committee Chairman and 
respect his judgments as well. So we will be moving forward, but 
I appreciate your concerns. 

I would ask unanimous consent to — for the authority to recess 
this subcommittee at any point. Without objection, so ordered. So — 
and let me say, I think that this may be the time we are going to 
have to recess until Chairman Boehlert blesses us with his pres- 
ence. And he has an amendment to offer, and that is the most im- 
portant issue of the day to get through. So I think that I will de- 
clare — yes. Do you want to do that? That is a good idea. 

Okay. We have to — this parliamentary procedure has to be ex- 
actly right. That is right. Wait a minute, we don’t have a first read- 
ing of the bill yet, right? All right. We are going to have a short 
recess. So we are now in recess for five minutes. 

[Recess.] 

Chairman Rohrabacher. And we are called back into order, of 
course. And let us see. We will now consider bill H.R. 1085. And 
I recognize Mr. Boehlert, the bill’s sponsor, and the Chairman, of 
course, of the Full Committee on Science for any opening remarks 
that he may have. Mr. Chairman. 

Chairman Boehlert. Thank you very much, Mr. Chairman, and 
thank you for the courtesy of delaying, somewhat, the opening. I 
apologize to my colleagues, but when you get in the middle of a 
conversation that is important on the telephone, you just can’t say, 
“Sorry, Dana is summoning me.” But I cut it short, because I said 
you were summoning me. 

I am pleased to be able to take this bill up today, Mr. Chairman. 
We need to act as soon as possible to assist NASA at this critical 
time. I think it is simple and obvious that NASA needs to improve 
its ability to attract and retain the best and the brightest. Within 
five years, a quarter of the NASA workforce will be eligible to re- 
tire. That point has been made in numerous reports by the Govern- 
ment Accounting Office, including the latest report issued in Janu- 
ary, not long before the loss, the tragic loss, of the Space Shuttle 
Columbia. So I don’t think we can afford to wait any longer in deal- 
ing with this issue. 

I know that my Democratic colleagues suggested that we wait 
until Admiral Gehman reports before taking up this bill. I heartily 
disagree. Admiral Gehman’s report is not likely to say anything 
specific about workforce reforms. That is hardly the Gehman 
Board’s focus. If anything. Admiral Gehman will simply reiterate 



187 


what we already know, that NASA needs to do more to attract and 
retain the best possible workforce. We can begin to help NASA do 
that today by approving 1085. This bill is a carefully tailored ap- 
proach to NASA’s problems. I will discuss some of the details of the 
bill when I offer my amendment. 

I just want to make two points right now. First, we just didn’t 
take what NASA gave us. Quite frankly, we don’t just take what 
any agency gives us. We have great respect for the agencies. We 
value their input, but we exercise some judgment on this com- 
mittee. We rejected some ideas immediately, such as creating an 
industry exchange program and allowing demonstration projects to 
become permanent automatically. We altered the language of 
NASA’s proposals to make sure they accomplish their stated pur- 
pose and no more. And we added significant reporting require- 
ments without saddling the agency with anything onerous or point- 
less. 

Second, the authorities that we provide NASA in this bill are not 
radical departures from current law. They are extensions of exist- 
ing authorities. For example, the bill allows NASA to pay higher 
bonuses than it can now, but it can already pay bonuses. In short, 
H.R. 1085 is a moderate, targeted, careful approach to enable 
NASA to overcome one of its fundamental pressing problems. In 
the next few months, this committee is going to spend a lot of time 
figuring out how to address a range of issues at NASA. Here is 
something we know how to do and we know how to do it now. It 
is time to act. 

Thank you, Mr. Chairman. 

Chairman Rohrabacher. All right. It is the Chairman’s inten- 
tion that we try to get this job done in the next 15 minutes so we 
can just 

Chairman BOEHLERT. You tell me if you think it is doable or not, 
but I would ask unanimous consent to put in the record my letter 
to Mr. Gordon about his request for delay. And I want to stress 
this. This committee has not suddenly changed its modus operandi. 
We have continually, throughout my chairmanship, worked across 
the center aisle on a bipartisan basis. We continue to keep the Mi- 
nority Staff advised of what we are doing as we proceed. We don’t 
just one day walk in and say, “Now here is what we are going to 
do, we have decided, because we are in the Majority.” That is not 
the way this committee operates. And it is not going to operate any 
differently in the future. 

Chairman Rohrabacher. And you keep the Chairman of the 
Subcommittee informed as well. 

Chairman BoEHLERT. Well, because the Chairman is a very im- 
portant part of the leadership structure on this committee, as are 
the Ranking Members, I might add. 

Chairman Rohrabacher. Okay. 

Chairman BOEHLERT. This is not a solo act. 

Chairman Rohrabacher. Okay. Without your — without objec- 
tion, your letter will be placed in the record. 

[The information follows:] 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON SCIENCE 

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6301 
1202) 225-6371 
TTY: (202) 226-4410 
http;//wvvw.house.9ov/8ci9nce/welcome.htm 


May 20, 2003 


The Honorable Bart Gordon 
2304 Rayburn Housp^ffice Building 
Washi;j9on DC,^15 

Dear 

i F 

hank you for your letter expressing your view that the mark-up of H.R. 1085, the 
“NASA Flexibility Act of 2003” should be delayed until after the release of the Gehman 
report. 



We have not yet scheduled Committee action on H.R. 1085, but I am not prepared 
to commit to delay the bill until after the Gehman report has been released. Admiral 
Gehman made clear at a meeting in my office, attended by several other Members, that 
his report would have little if anything to say about any of the issues raised by H.R. 1085. 

The most the Gehman Board is likely to say about NASA personnel practices is 
that NASA needs to recruit and retain top-notch employees - the very goal of H.R. 1085. 
The intricacies of the federal government’s hiring practices are beyond the ken of 
Admiral Gehman’s panel. 

In fact, given all the issues that the Gehman report is likely to bring to the fore, 
the Committee might be wiser to dispense with other NASA matters - such as personnel 
practices - before devoting itself fully to the issues in the Gehman report. 

I will continue to consult with you as we decide how to move ahead with H.R. 
1085, as will my staff, but I doubt that we will be able to acquiesce to the exceptionally 
lengthy delay you propose. 


Sjilcerely, 



Sherwood ^o^lert 
Chairman 
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BART GORDON 


COMMmtES; 

ENERGY AND COMMERCE 
SCIENCE 


RANKING MEMBER 

SUBCOMMITTEE; 
Space and Aeronautics 


- ( 



Congrcsg of ffit ©nitcti States 

l^oufie of lEleprt8«ttatibE0 


I FtAYBURN HOUSE OFFICE 8UIIDING 
WASHINGTON, DC 20516-4206 
1202) 225-423! 

FfUC (202) 226-6887 


106 SOUTH MAFIE STREET 

MURFREESBORO, TN 37133 
1616)806-1866 
FAX; (615) 896-8218 


IS SOUTH JEFFERSON STREET 
COOKEVILLE, TNSSBOI 


June 2, 2003 


105 5TH AVENUE WEST 
SPRINGFIELD, TN 37172 


The Honorable Sherwood L. Boehlert 
Chairman 

House Committee on Science 
2320 Rayburn HOB 
Washington, D.C. 20515-0001 

Dear Sherry; 

Thank you for your response to the May 1 3*^ letter from 2 1 Science Committee members 
requesting a delay in consideration of H.R. 1085, the NASA Flexibility Act of 2003, until the 
Columbia Accident Investigation Board (CAIB) has reported its findings. 

It is your privilege as Chairman to make decisions on when to consider legislation before 
the Committee, and I recognize that you have to balance input from many sides — the 
Administration, your Conference, and other Committee members — in arriving at a schedule. My 
experience has been that you fairly consider the views of all parties, and I welcome your offer to 
consult further with me on the ultimate disposition ofH.R. 1085. 

That being said, I must respectfully disagree with statements in you May 20“' letter that 
speculate on potential findings by the CAIB. My recollection of the May meeting with 
Admiral Gehman is that he indicated that the Board is actively examining workforce issues as 
part of its investigation and is likely to address th^ in its final rq)ort. That is consistent with 
earlier documentation provided to the Committee that identified workforce issues as a potential 
“root cause” of the accident that the CAIB would be investigating. 

Without belaboring the point, I would again suggest that the Committee would have 
much to gain by deferring consideration of legislation that would modify NASA’s workforce 
rules until we have a more complete picture of the role that workforce issues may have played in 
the accident. 



BART GORDON 
Member of Congress 


BJG/dp 


Internet: http://www.house.gov/gordon/ 
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Chairman Rohrabacher. And all Members with opening re- 
marks may place them into the record at this point and — or at any 
point in the future. 

[The prepared statement of Mr. Feeney follows:] 

Prepared Statement of Representative Tom Feeney 

I commend Chairman Boehlert and Chairman Rohrabacher for resolutely focusing 
on this issue and crafting a workable and needed solution. 

NASA possesses an aging skilled workforce and a threatened loss of significant 
skills and knowledge. Four challenges must be faced: (1) retaining key personnel, 
(2) shaping a workforce responding to spaceflight’s demanding and unique needs, (3) 
preserving and transferring institutional memory, and (4) recruiting new and ener- 
getic talent. 

After careful study and patient negotiation. Chairman Boehlert and Committee 
staff have constructed a package of personnel management tools that can and 
should be used to assemble this required human capital. The time to act is now, 
not later. Delay and endless analysis are unacceptable options. Let’s move forward. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

First, I would like to thank the Chair and Ranking Member for calling us together 
today to mark up this very important legislation. 

The space exploration research program has been one of the most successful re- 
search programs in the history of this country. The Space Shuttle Program has 
yielded many lifesaving medical tests, accessibility advances for the physically chal- 
lenged, and products that make our lives more safe and enjoyable. 

Unfortunately the world has new evidence of the dangers associated with space 
exploration. Human space exploration is inherently risky. Distance, speed and an 
environment that can not support human life combine to make human space flights 
particularly precarious. 

I pledge to do what I can to help our space program recover from this terrible 
setback so these important endeavors can flourish in the future. As a Senior Mem- 
ber of the Science Committee and the Ranking Member of the Science Subcommittee 
on Basic Research, I will work closely with my House colleagues to assist NASA and 
Harold Gehman Jr., who will lead the special investigative commission. 

I am a firm believer that the United States will continue our space program that 
has accomplished so much in the areas of research and science. With two Americans 
and a Russian still stationed at the International Space Station, it is imperative 
that this program not come to a halt. 

Chairman Rohrabacher. And the bill is open for discussion. 

Mr. Gordon. 

Mr. Gordon. I don’t mean to belabor this, but since Mr. Boehlert 
just came in, let me just quickly say that I think there was a good 
faith effort to try to move this bill. I am concerned that it has 
taken a different direction along the way. Although we had been 
given notification, we didn’t get this bill until last night, so it is a 
little hard to be a partner when we don’t get it until last night. 
And the previous one, we didn’t get it until 72 hours before. 
And 

Chairman Boehlert. Would you yield just for one second? 

Mr. Gordon. Yes, sir. Certainly. 

Chairman Boehlert. I would like to point out that every step 
of the way you have had information exchanges. The final lan- 
guage, which is — should come as no surprise to anyone, was just 
put together yesterday, so you got it as I did, too. But I want to 
stress, Mr. Gordon, and I hope you will appreciate this, that we 
have worked Staff to Staff every step of the way. And we have high 
regard for your Professional Staff, and I know that regard, I think. 
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is mutual. And this is a committee where we work across the cen- 
ter aisle. 

Mr. Gordon. Well, thank you, sir. And I also — let me com- 
pliment you on not including the industry exchange program. I 
think that was a wise decision. But I — and I did receive your letter 
concerning Admiral Gehman. It is one of the situations where I 
guess we heard things differently, and I will have my response to 
that as part of the record with unanimous consent. 

And I also remind you that yesterday Admiral Gehman was 
quoted in the New York Post [sic, Washington Post] as saying that 
a “goodly portion of the report, perhaps half,” will deal with issues 
of management of NASA. Now in all fairness, clearly all of that 
wasn’t going to deal with this issue at point, hut it would certainly 
seem that there would he something to he learned from this. Par- 
ticularly this is a management-oriented board, so I don’t think that 
there would be any type of bad surprises for NASA. And as I had 
pointed out earlier, just — we are only going to have a chance to do 
this once, so we ought to do it right, and it just doesn’t seem rea- 
sonable not to wait 24 — or one month until we get this information 
from Admiral Gehman. 

And I would also point out that in the Senate, there was a bipar- 
tisan bill that passed 10 to 1 that worked out some of these other 
problems, as I had mentioned in my earlier statement, which I 
won’t reiterate right now. 

But thank you, and in an effort to move forward, I will leave it 
at that. 

Chairman Rohrabacher. All right. So I ask for unanimous con- 
sent that the bill is considered — let me just say, as far as I am con- 
cerned, this is a good bill. It is needed. There is an honest disagree- 
ment on timing here. Sherry wants to get on with the job and get 
it done. And Mr. Gordon has made some points that I think are 
very reasonable points on the other side that we should wait until 
after the Gehman Report. But as I say, I respect the Chairman’s 
leadership and his decision to make sure that we move forward and 
try to get the job done. So with that, I ask unanimous consent that 
this bill is considered as read and open to amendment at any point 
and that amendments proceed in order of the roster. And without 
objection, so ordered. 

[H.R. 1085 follows:] 

108th congress 

1st Session H. R. 1085 

To make certain workforce authorities available to the National Aeronautics and 

Space Administration, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 
March 5, 2003 

Mr. Boehlert introduced the following bill; which was referred to the Committee 
on Science, and in addition to the Committee on Government Reform, for a period 
to be subsequently determined by the Speaker, in each case for consideration of 
such provisions as fall within the jurisdiction of the committee concerned. 
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A BILL 

To make certain workforce authorities available to the National Aeronautics and 
Space Administration, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “NASA Flexibility Act of 2003”. 

SEC. 2. COMPENSATION FOR CERTAIN EXCEPTED PERSONNEL. 

(a) In General. — Subparagraph (A) of section 203(c)(2) of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2473(c)(2)(A)) is amended by striking “the 
highest rate of grade 18 of the General Schedule of the Classification Act of 1949, 
as amended,” and inserting “the rate of basic pay payable for level III of the Execu- 
tive Schedule,”. 

(b) Effective Date. — The amendment made by this section shall take effect on 
the first day of the first pay period beginning on or after the date of enactment of 
this Act. 

SEC. 3. WORKFORCE AUTHORITIES. 

The National Aeronautics and Space Act of 1958 (42 U.S.C. 2451 and following) 
is amended by adding at the end the following: 

“TITLE V— WORKFORCE AUTHORITIES 

“DEFINITIONS 

“Sec. 501. For purposes of this title 

“(1) the term ‘employee’ means an individual employed in or under the Ad- 
ministration; 

“(2) the term ‘appropriate committees of Congress’ means 

“(A) the Committee on Science and the Committee on Appropriations 
of the House of Representatives; and 

“(B) the Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate; 

“(3) the term ‘critical need’ means a specific and important requirement of 
the Administration’s mission that the Administration is unable to fulfill because 
the Administration lacks the appropriate employees either because of the inabil- 
ity to fill positions or because employees do not possess the requisite skills; 

“(4) the term ‘Workforce Plan’ means the plan required under section 
502(a); and 

“(5) the term ‘redesignation bonus’ means a bonus under section 504 paid 
to an individual described in subsection (a)(2) thereof 

“PLANNING, NOTIFICATION, AND REPORTING REQUIREMENTS 

“Sec. 502. (a) Not later than 90 days before first exercising any of the workforce 
authorities made available by this title, the Administrator shall submit to the ap- 
propriate committees of Congress a written plan, which shall include a description 
of 

“(1) each critical need of the Administration and the criteria used in its 
identification; 

“(2) the functions, approximate number, and classes or other categories of 
positions or employees that address critical needs and that would be eligible for 
each authority proposed to be exercised under section 503, and how the exercise 
of those authorities with respect to the eligible positions or employees involved 
would address each critical need identified under paragraph (1); 

“(3) any critical need identified under paragraph (1) which would not be ad- 
dressed by the authorities made available by section 503, and the reasons why 
those needs would not be so addressed; 

“(4) the specific criteria to be used in determining which individuals may 
receive the benefits described in sections 504, 505, and 606 (including, in the 
case of sections 504 and 505, the criteria for granting bonuses in the absence 
of a critical need), and how the level of those benefits will be determined; 

“(5) the safeguards or other measures that will be applied to ensure that 
this title is carried out in a manner consistent with merit system principles; 
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“(6) the means by which employees will be afforded the notification required 
under subsection (b) and the third sentence of subsection (c)(1), respectively; 
and 

“(7) the methods that will be used to determine if the authorities exercised 
under section 503 have successfully addressed each critical need identified 
under paragraph (1). 

“(b) Not later than 60 days before first exercising any of the workforce authori- 
ties made available by this title, the Administrator shall provide to all employees 
the Workforce Plan, along with any additional information which the Administrator 
considers appropriate. 

“(c)(1) The Administrator may from time to time modify the Workforce Plan. 
Not later than 90 days before implementing any such modifications, the Adminis- 
trator shall submit a description of the proposed modifications to the appropriate 
committees of Congress. Not later than 60 days before implementing any such modi- 
fications, the Administrator shall provide an appropriately modified plan to all em- 
ployees of the Administration. 

“(2) Any reference in this title or any other provision of law to the Workforce 
Plan shall be considered to include any modification made in accordance with this 
subsection. 

“(d) None of the workforce authorities made available by section 503 may be ex- 
ercised in a manner inconsistent with the Workforce Plan. 

“(e) Not later than six years after the date of enactment of this title, the Admin- 
istrator shall submit to the appropriate committees of Congress an evaluation and 
analysis of the actions taken by the Administration under this title, including 

“(1) an evaluation, using the methods described in subsection (a)(7), of 
whether the authorities exercised under section 503 successfully addressed each 
critical need identified under subsection (a)(1); 

“(2) to the extent that they did not, an explanation of the reasons why any 
critical need (apart from the ones under subsection (a)(3) ) was not successfully 
addressed; and 

“(3) recommendations for how the Administration could address any re- 
maining critical need and could prevent those that have been addressed from 
recurring. 

“(f) Whenever the Administration submits its performance plan under section 
1115 of title 31, United States Code, to the Office of Management and Budget for 
any year, the Administration shall at the same time submit a copy of such plan to 
the appropriate committees of Congress. 

“workforce authorities 

“Sec. 503. (a) The workforce authorities made available by this title are as fol- 
lows: 

“(1) The authority to pay recruitment, redesignation, and relocation bo- 
nuses, as provided by section 504. 

“(2) The authority to pay retention bonuses, as provided by section 505. 

“(3) The authority to apply subchapter II of chapter 35 of title 5, United 
States Code (relating to voluntary separation incentive payments), as added by 
section 1313(a)(1)(A) of the Homeland Security Act of 2002 (Public Law 107- 
296), in accordance with section 506. 

“(4) The authority to make term appointments and to take related per- 
sonnel actions, as provided by section 507. 

“(5) The authority to fix rates of basic pay for critical positions, as provided 
by section 508. 

“(6) The authority to extend intergovernmental personnel act assignments, 
as provided by section 509. 

“(b) No authority under this title may be exercised with respect to any officer 
who is appointed by the President, by and with the advice and consent of the Sen- 
ate. 

“(c) Unless specifically stated otherwise, all authorities provided under this title 
are subject to section 5307 of title 5, United States Code. For purposes of applying 
such section 5307, cash payments made under authority of this title shall be treated 
in the same way as if they had instead been made under the corresponding provi- 
sions of such title 5 (if any). 

“recruitment, redesignation, and relocation bonuses 

“Sec. 504. (a) Notwithstanding section 5753 of title 5, United States Code, the 
Administrator may pay a bonus to an individual, in accordance with the Workforce 
Plan and subject to the limitations in this section, if the Administrator determines 
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that the Administration would be likely, in the absence of a bonus, to encounter dif- 
ficulty in filling a position, and if the individual 

“(1) is newly appointed as an employee of the Federal Government; 

“(2) is currently employed by the Federal Government and is newly ap- 
pointed to another position in the same geographic area; or 

“(3) is currently employed by the Federal Government and must relocate to 
a different geographic area to accept a position with the Administration. 

“(b) If the position is described as addressing a critical need in the Workforce 

Plan pursuant to section 502(a)(2), the amount of a bonus may not exceed 

“(1) 60 percent of the employee’s annual rate of basic pay (including com- 
parability payments under sections 5304-5304a of title 5, United States Code) 
as of the beginning of the service period multiplied by the service period speci- 
fied pursuant to subsection (d)(1)(A); or 

“(2) 100 percent of the employee’s annual rate of basic pay (including com- 
parability payments under sections 5304-5304a of title 5, United States Code) 
as of the beginning of the service period. 

“(c) If the position is not described as addressing a critical need in the Work- 
force Plan pursuant to section 502(a)(2), the amount of a bonus may not exceed 

“(1) 25 percent of the employee’s annual rate of basic pay (including com- 
parability payments under sections 5304-5304a of title 5, United States Code) 
as of the beginning of the service period multiplied by the service period speci- 
fied pursuant to subsection (d)(1)(A); or 

“(2) 100 percent of the employee’s annual rate of basic pay (including com- 
parability payments under sections 5304-5304a of title 5, United States Code) 
as of the beginning of the service period. 

“(d)(1) Payment of a bonus under this section shall be contingent upon the indi- 
vidual entering into a service agreement with the Administration. The service 

agreement shall, at a minimum, set forth 

“(A) the required service period; 

“(B) the method of payment, including a payment schedule; the method of 
payment may include a lump-sum payment, installment payments, or a com- 
bination thereof; 

“(C) the amount of the bonus and the basis for calculating such amount; 

and 

“(D) the conditions under which the agreement may be terminated before 
the agreed-upon service period has been completed, and the effect of the termi- 
nation. 

“(2) For purposes of determinations under subsections (b)(1) and (c)(1), the em- 
ployee’s service period shall be expressed as the number equal to the full years and 
twelfth parts thereof, rounding the fractional part of a month to the nearest twelfth 
part of a year. The service period may not be less than 6 months and may not ex- 
ceed four years. 

“(3) A bonus under this section may not be considered to be part of the basic 
pay of an employee. 

“(e) Before paying a bonus under this section, the Administration shall establish 
a plan for paying recruitment, redesignation, and relocation bonuses, subject to ap- 
proval by the Office of Personnel Management. 

“(f) The Administrator shall submit to the appropriate committees of Congress, 
not later than February 28 of each year, a summary of all bonuses paid under sub- 
sections (b) and (c) during the previous calendar year. Such summary shall include 
the number of bonuses paid, the total amount of bonuses paid, and the average per- 
centage used in calculating the total average bonus amount, under each such sub- 
section. 


“retention bonuses 

“Sec. 505. (a) Notwithstanding section 5754 of title 5, United States Code, the 
Administrator may pay a bonus to an employee, in accordance with the Workforce 
Plan and subject to the limitations in this section, if the Administrator determines 
that 

“(1) the unusually high or unique qualifications of the employee or a special 
need of the Administration for the employee’s services makes it essential to re- 
tain the employee; and 

“(2) the employee would be likely to leave in the absence of a retention 
bonus. 

“(b) If the position is described as addressing a critical need in the Workforce 
Plan pursuant to section 502(a)(2), the amount of a bonus may not exceed 50 per- 
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cent of the employee’s annual rate of basic pay (including comparability payments 
under sections 5304-5304a of title 5, United States Code). 

“(c) If the position is not described as addressing a critical need in the Work- 
force Plan pursuant to section 502(a)(2), the amount of a bonus may not exceed 25 
percent of the employee’s annual rate of basic pay (including comparability pay- 
ments under sections 5304-5304a of title 5, United States Code). 

“(d)(1) Payment of a bonus under this section shall be contingent upon the em- 
ployee entering into a service agreement with the Administration. The service 
agreement shall, at a minimum, set forth 

“(A) the required service period; 

“(B) the method of payment, including a payment schedule; the method of 
payment may include a lump-sum payment, installment payments, or a com- 
bination thereof; 

“(C) the amount of the bonus and the basis for calculating such amount; 

and 

“(D) the conditions under which the agreement may be terminated before 
the agreed-upon service period has been completed, and the effect of the termi- 
nation. 

“(2) The employee’s service period shall be expressed as the number equal to 
the full years and twelfth parts thereof, rounding the fractional part of a month to 
the nearest twelfth part of a year. The service period may not be less than six 
months and may not exceed four years. 

“(3) Notwithstanding paragraph (1), a service agreement is not required if the 
Administration pays a bonus in biweekly installments and sets the installment pay- 
ment at the full bonus percentage rate established for the employee with no portion 
of the bonus deferred. In this case, the Administration shall inform the employee 
in writing of any decision to change the retention bonus pa 3 Tnents. The employee 
shall continue to accrue entitlement to the retention bonus through the end of the 
pay period in which such written notice is provided. 

“(e) A bonus under this section may not be considered to be part of the basic 
pay of an employee. 

“(f) An employee is not entitled to a retention bonus under this section during 
a service period previously established for that employee under section 5753 of title 
5, United States Code, or under section 504. 

“(g) Before paying a bonus under this section, the Administration shall establish 
a plan for paying retention bonuses, subject to approval by the Office of Personnel 
Management. 

“(h) The Administrator shall submit to the appropriate committees of Congress, 
not later than February 28 of each year, a summary of all bonuses paid under sub- 
sections (b) and (c) during the previous calendar year. Such summary shall include 
the number of bonuses paid, the total amount of bonuses paid, and the average per- 
centage used in calculating the total average bonus amount, under each such sub- 
section. 


“voluntary separation incentive payments 

“Sec. 506. (a) In appl 3 dng subchapter II of chapter 35 of title 5, United States 
Code, the Administrator may provide for voluntary separation incentive payments 
in excess of the dollar-amount limitation that would otherwise apply under section 
3523(b)(3)(B) of such title, subject to subsection (b). 

“(b) Voluntary separation incentive payments described in subsection (a) 

“(1) may not exceed 50 percent of the annual rate of basic pay of the em- 
ployee receiving such payments (computed disregarding any comparability pay- 
ments under sections 5304-5304a of title 5, United States Code); 

“(2) may not, in any calendar year, be made to more than 

“(A) 10 employees; or 

“(B) such greater number of employees as the Administrator may, with 
the approval of the Office of Management and Budget, establish in lieu of 
the number specified in subparagraph (A) following notification to the ap- 
propriate committees of Congress; 

“(3) may not be made to an employee if the employee has within the last 
12 months received, or if the employee is then receiving, a bonus or allowance 
under section 5753 or 5754 of title 5, United States Code, or under section 504 
or 505; and 

“(4) may be made only if the position in which the employee is serving ad- 
dresses a critical need identified in the Workforce Plan pursuant to section 
502(a)(2). 
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“(c)(1) The proposed use of workforce authorities in this section shall be in- 
cluded in the plan required by section 3522 of title 5, United States Code. 

“(2) Whenever the Office of Personnel Management approves the Administra- 
tion’s plan required in such section 3522, the Administration shall submit a copy 
of the approved plan to the appropriate committees of Congress within 15 days after 
the date on which it is so approved. 

“term appointments 

“Sec. 507. (a) The Administrator may authorize term appointments within the 
Administration made under authority of subchapter I of chapter 33 of title 5, United 
States Code, for a period of not less than one year and not more than six years. 

“(b) Notwithstanding chapter 33 of title 5, United States Code, or any other pro- 
vision of law relating to the examination, certification, and appointment of individ- 
uals in the competitive service, the Administrator may convert an employee serving 
under a term appointment to a permanent appointment in the competitive service 
within the Administration without further competition if 

“(1) such individual was appointed under open, competitive examination 
pursuant to provisions of subchapter I of chapter 33 of title 5, United States 
Code, to the term position; 

“(2) the announcement for the term appointment from which the conversion 
is made stated that there was potential for subsequent conversion to a career- 
conditional or career appointment; 

“(3) the employee has completed at least two years of current continuous 
service under a term appointment in the competitive service; 

“(4) the employee’s performance under such term appointment was at least 
fully successful or equivalent; and 

“(5) the position to which such employee is being converted under this sec- 
tion is in the same occupational series, is in the same geographic location, and 
provides no greater promotion potential than the term position for which the 
competitive examination was conducted. 

“(c) Notwithstanding chapter 33 of title 5, United States Code, or any other pro- 
vision of law relating to the examination, certification, and appointment of individ- 
uals in the competitive service, the Administrator may convert an employee serving 
under a term appointment to a permanent appointment in the competitive service 
within the Administration through internal competitive promotion procedures if the 
conditions under paragraphs (1) through (4) of subsection (b) are met. 

“(d) An employee converted under this section becomes a career-conditional em- 
ployee, unless the employee has otherwise completed the service requirements for 
career tenure. 

“(e) An employee converted to career or career-conditional employment under 
this section acquires competitive status upon conversion. 

“(f) Not later than February 28 of each year, the Administrator shall submit to 
the appropriate committees of Congress 

“(1) the total number of term appointments converted during the previous 
calendar year; and 

“(2) of that total number, the number of conversions that were made to ad- 
dress a critical need described in the Workforce Plan pursuant to section 
502(a)(2). 


“pay authority for critical positions 

“Sec. 508. (a) For the purpose of this section, the term ‘position’ means 

“(1) a position to which chapter 51 of title 5, United States Code, applies, 
including a position in the Senior Executive Service; 

“(2) a position under the Executive Schedule under sections 5312-5317 of 
title 5, United States Code; 

“(3) a position established under section 3104 of title 5, United States Code; 
or 

“(4) a senior-level position to which section 5376(a)(1) of title 5, United 
States Code, applies. 

“(b) Authority under this section 

“(1) may be exercised only with respect to a position which is described as 
addressing a critical need in the Workforce Plan pursuant to section 502(a)(2), 
and which requires expertise of an extremely high level in a scientific, technical, 
professional, or administrative field; 

“(2) may be exercised only to the extent necessary to recruit or retain an 
individual exceptionally well qualified for the position; and 
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“(3) may be exercised only in retaining employees of the Administration or 
in appointing individuals who were not employees of another federal agency as 
defined by section 5102(a)(1) of title 5, United States Code. 

“(c)(1) Notwithstanding section 5377 of title 5, United States Code, the Adminis- 
trator may fix the rate of basic pay for a position in the Administration in accord- 
ance with this section. The Administrator may not delegate this authority. 

“(2) The number of positions with pay fixed under this section may not exceed 
10 at any time. 

“(d)(1) The rate of basic pay fixed under this section may not be less than the 
rate of basic pay (including any comparability payments) which would otherwise be 
payable for the position involved if this section had never been enacted. 

“(2) The annual rate of basic pay fixed under this section may not exceed the 
per annum rate of salary payable under section 104 of title 3, United States Code. 

“(3) Notwithstanding any provision of section 5307 of title 5, United States 
Code, in the case of an employee who, during any calendar year, is receiving pay 
at a rate fixed under this section, no allowance, differential, bonus, award, or simi- 
lar cash payment may be paid to such employee if, or to the extent that, when 
added to basic pay paid or payable to such employee (for service performed in such 
calendar year as an employee in the executive branch or as an employee outside the 
executive branch to whom chapter 51 of such title 5 applies), such payment would 
cause the total to exceed the per annum rate of salary which, as of the end of such 
calendar year, is payable under section 104 of title 3, United States Code. 

“(e) The Administrator shall submit to the appropriate committees of Congress, 
not later than February 28 of each year, the number of critical pay positions that 
were established and the number of critical pay positions that were disestablished 
during the previous calendar year. 

“ASSIGNMENTS UNDER THE INTERGOVERNMENTAL PERSONNEL ACT MOBILITY PROGRAM 

“Sec. 509. For purposes of applying the third sentence of section 3372(a) of title 
5, United States Code (relating to the authority of the head of a federal agency to 
extend the period of an employee’s assignment to or from a State or local govern- 
ment, institution of higher education, or other organization), the Administrator may, 
with the concurrence of the employee and the government or organization con- 
cerned, take any action which would be allowable if such sentence had been amend- 
ed by striking ‘two’ and inserting ‘four’. 

“enhanced demonstration project AUTHORITY 

“Sec. 510. When conducting a demonstration project at the Administration, sec- 
tion 4703(d)(1)(A) of title 5, United States Code, may be applied by substituting 
‘such numbers of individuals as determined by the Administrator’ for ‘not more than 
5,000 individuals’. 


“termination 

“Sec. 511. The workforce authorities under section 503 shall terminate as of Oc- 
tober 1, 2009, except that nothing in this section shall 

“(1) affect any bonus payment under sections 504 or 505 agreed to by the 
employee and the Administration before the termination date; 

“(2) prevent an employee from being allowed to complete a term appoint- 
ment made under section 507(a) if the appointment was made before the termi- 
nation date; 

“(3) prevent the Administrator from converting any term employees to ca- 
reer or career-conditional status under section 507 if the term appointment was 
made before the termination date; 

“(4) prevent an employee from continuing to receive a rate of basic pay fixed 
under section 508 before the termination date; or 

“(5) prevent an employee assigned under section 3372 of title 5, United 
States Code, from completing the extended term made under section 509 if the 
extension was made before the termination date.”. 


o 
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[The Section-by-Section Analysis of H.R. 1085 follows:] 

Section-by-Section Analysis of 
H.R. 1086, NASA Flexibility Act of 2003 

Section 1. Short Title. 

“The NASA Flexibility Act of 2003.” 

Section 2. Compensation for Certain Excepted Personnel. 

Amends section 203(c) of the National Aeronautics and Space Act of 1958 to tie 
the pay scale for NASA Excepted (NEX) Employees to level III of the Executive 
Schedule rather than the obsolescent pay scale of grade 18 of the General Schedule. 
Directs that the amendment in this section takes effect on the first day of the first 
pay period beginning on or after the date of enactment of this Act. 

Section 3. Workforce Authorities. 

Amends the National Aeronautics and Space Act of 1958 to provide an additional 
title, “Title V Workforce Authorities” with the following sections included under that 
title. 

Section 501. Definitions. 

Defines terms used in the text. Defines the term “critical need” as a specific and 
important requirement of NASA’s mission that the agency is unable to fulfill be- 
cause NASA lacks the appropriate employees either because of the inability to fill 
positions or because employees lack the requisite skills. Defines the term “redesig- 
nation bonus” as a bonus which could be paid to an employee moving from one gov- 
ernment job to another, including within NASA, without relocating to a different ge- 
ographic region. 

Section 502. Planning, Notification, and Reporting Requirements. 

Requires the NASA Administrator to submit a Workforce Plan to Congress not 
later than 90 days before exercising any of the authorities under this title. The 
Workforce Plan shall be developed in consultation with the Office of Personnel Man- 
agement. Requires that this Workforce Plan describe: (1) each of NASA’s critical 
needs and the criteria used in its identification; (2) the functions, approximate num- 
ber, and classes or other categories of positions or employees that address critical 
needs and that would be eligible for each workforce authority provided in this title 
and proposed to be exercised, and how the exercise of those authorities with respect 
to the eligible positions or employees involved would address each critical need iden- 
tified; (3) any critical need which would not be addressed by the workforce authori- 
ties provided in this title and the reasons why those needs would not be so ad- 
dressed; (4) the specific criteria to be used in determining which individuals may 
receive the benefits described in sections 504, 505, and 506 (including, in the case 
of sections 504 and 506, the criteria for granting bonuses in the absence of a critical 
need), and how the level of those benefits will be determined; (5) the safeguards or 
other measures that will be applied to ensure that this title is carried out in a man- 
ner consistent with merit system principles; (6) the means by which NASA employ- 
ees will be afforded the notification required for the Workforce Plan or any modifica- 
tions thereof; and (7) the methods that will be used to determine if the workforce 
authorities provided in this title have successfully addressed each critical need iden- 
tified. Requires that NASA provide the Workforce Plan to all employees 60 days be- 
fore exercising any of the workforce authorities provided in this title. Authorizes the 
NASA Administrator to modify the Workforce Plan, provided that not later than 90 
days before implementing any such modifications tbe Administrator submit a de- 
scription of proposed modifications to Congress and submit such description not 
later than 60 days beforehand to all employees. Directs that none of the workforce 
authorities provided in the title may be exercised in a manner inconsistent with the 
Workforce Plan. Requires the NASA Administrator to submit an evaluation and 
analysis of the actions taken under this title not later than six years after its enact- 
ment. Requires that this evaluation and analysis include: (1) an evaluation using 
the methods described in the Workforce Plan of whether the authorities exercised 
under this title successfully addressed each critical need identified; (2) to the extent 
that they did not, an explanation of the reasons why any critical need was not suc- 
cessfully addressed; and (3) recommendations for how tbe Administration could ad- 
dress any remaining critical need and could prevent those that have been addressed 
from recurring. Directs NASA to submit its annual performance plan to the Con- 
gress that it already submits to 0MB under current law. 
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Section 503. Workforce Authorities. 

Specifies the workforce authorities provided in each of the following sections of 
this title. Prohibits all Senate-confirmed Presidential appointees at NASA from 
being eligible to benefit from the workforce authorities under this title. 

Section 504; Recruitment, Redcsignation, and Relocation Bonuses. 

Authorizes the NASA Administrator to pay recruitment, redesignation, and relo- 
cation bonuses to an individual in accordance the authority provided in this section 
and the Workforce Plan if the individual is: (1) newly appointed as an employee of 
the Federal Government; (2) currently employed by the Federal Government and is 
newly appointed to another position in the same geographic area; or (3) currently 
employed by the Federal Government and must relocate to a different geographic 
area to accept a position with the Administration. Authorizes recruitment, redesig- 
nation, and relocation bonuses under the following formula: (1) If the position ad- 
dresses a critical need, the amount of a bonus may not exceed 50 percent of an em- 
ployee’s annual salary (including comparability payments) multiplied by an agreed- 
upon service period; (2) If the position does not address a critical need, the amount 
of a bonus may not exceed 25 percent of an employee’s annual salary (including 
comparability payments) multiplied by an agreed-upon service period; and (3) In ei- 
ther case, the total bonus may not exceed the employee’s annual salary (including 
comparability payments) at the beginning of the employee’s period of service. Re- 
quires that payment of a bonus is contingent on the employee entering into a service 
agreement with NASA. Requires that the service agreement, at a minimum, estab- 
lish: (1) the required service period; (2) the payment schedule and method of pay- 
ment which may include a lump-sum payment, installment payments, or a combina- 
tion thereof; (3) the amount of the bonus and the basis for calculating such amount; 
and (4) the conditions under which the agreement may be terminated before the 
agreed-upon service period has been completed, and the effect of the termination. 
Requires that an employee’s service period may not be less than six months and 
may not exceed four years. Requires NASA to establish a plan for pa 3 dng such bo- 
nuses, subject to 0PM approval, before paying a bonus under this section. Directs 
the NASA Administrator to submit an annual report to Congress with specific infor- 
mation about the bonuses paid under this section for the previous calendar year not 
later than February 28 of each year. 

Section 505. Retention Bonuses. 

Authorizes the NASA Administrator to pay higher retention bonuses than is pro- 
vided under current law and in accordance with the authority provided in this sec- 
tion and the Workforce Plan if the Administrator determines that the unusually 
high or unique qualifications of the employee or a special need of NASA makes it 
essential to retain the employee and the employee would be likely to leave in the 
absence of a retention bonus. Authorizes retention bonuses under the following for- 
mula: (1) If the position addresses a critical need, the amount of a bonus may not 
exceed 50 percent of an employee’s annual salary (including comparability pay- 
ments); or (2) If the position does not address a critical need, the amount of a bonus 
may not exceed 25 percent of an employee’s annual salary (including comparability 
payments). Requires that payment of a bonus is contingent on the employee enter- 
ing into a service agreement with NASA unless NASA pays a retention bonus in 
biweekly installments to the employee. Requires that the service agreement, at a 
minimum, establish: (1) the required service period; (2) the payment schedule and 
method of payment which may include a lump-sum pa 3 Tnent, installment payments, 
or a combination thereof; (3) the amount of the bonus and the basis for calculating 
such amount; and (4) the conditions under which the agreement may be terminated 
before the agreed-upon service period has been completed, and the effect of the ter- 
mination. Requires that the service period may not be less than six months and may 
not exceed four years. Requires that an employee is not entitled to a retention bonus 
under this section during a service period when other bonuses were previously es- 
tablished for the employee. Requires NASA to establish a plan for paying retention 
bonuses, subject to 0PM approval, before pa 3 dng a retention bonus under this sec- 
tion. Directs the NASA Administrator to submit an annual report to Congress with 
specific information of the retention bonuses paid under this section for the previous 
calendar year not later than February 28 of each year. 

Section 506. Voluntary Separation Incentives. 

Authorizes the NASA Administrator to pay Voluntary Separation Incentive (VSI) 
payments up to 50 percent of an employee’s annual salary if the employee is in a 
position that fills a critical need. Requires that VSI payments under this section are 
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limited to only 10 employees in any calendar year, unless 0MB approves a greater 
number of employees and Congress is notified. Requires that a NASA employee is 
not eligible to receive a VSI payment authorized under this section if the employee 
received certain other bonuses in the previous twelve months. Requires the proposed 
use of workforce authorities in this section be included in the agency’s plans to 0PM 
on the intended use voluntary separation incentive payments required under cur- 
rent law. Directs NASA to submit a copy of its plan on the use of incentive pay- 
ments to Congress within 15 days after OPM’s approval of the plan. 

Section 507. Term Appointments. 

Authorizes the NASA Administrator to make term appointments within NASA for 
not less than one year and not more than six years. Authorizes the NASA Adminis- 
trator to convert a term appointment to a permanent appointment in the competi- 
tive service within NASA without further competition if: (1) the individual was 
hired under the open, competitive examining procedures under current law; (2) the 
original announcement stated the appointment may be converted from term to ca- 
reer-conditional; (3) the individual has completed at least two years of the term ap- 
pointment; (4) the employee’s performance was at least fully successful or equiva- 
lent; and (5) the position is in the same occupational series and geographic location 
and provides no greater promotion potential than the term appointment. Authorizes 
the NASA Administrator to convert a term appointment to a permanent appoint- 
ment in the competitive service within NASA through internal competitive proce- 
dures if conditions (1) through (4) above are met. Directs that an employee con- 
verted under this section becomes a career-conditional employee unless the em- 
ployee has otherwise completed the service requirements for career tenure. Directs 
that an employee converted to career or career-conditional employment under this 
section acquires competitive status upon conversion. Directs the NASA Adminis- 
trator to submit an annual report to Congress on the number of term appointments 
and conversions made for the previous calendar year not later than February 28 of 
each year. 

Section 508. Pay Authority for Critical Positions. 

Authorizes the NASA Administrator to fix the salary for up to 10 administrative, 
technical and professional positions described in the section to the salary level of 
the Vice-President prescribed in current law if the position addresses a critical need 
identified in the Workforce Plan and the position requires expertise of an extremely 
high level in scientific, technical, professional, or administrative fields. Directs that 
the NASA Administrator may not delegate this authority. Requires that an em- 
ployee receiving pay at a rate fixed under this section may not be paid an allowance, 
differential, bonus, award, or similar cash payment during any calendar year that 
would cause the employee’s salary total to exceed the annual rate of salary pre- 
scribed for the Vice-President under current law. Directs the NASA Administrator 
to submit an annual report to Congress on the number of critical positions estab- 
lished or disestablished during the previous calendar year not later than February 
28 of each year. 

Section 509. Assignments under the Intergovernmental Personnel Act. 

Authorizes the NASA Administrator to extend the period of an employee’s Inter- 
governmental Personnel Act (IPA) assignment up to four years, rather than two 
years provided under current law, following an initial two-year assignment with the 
concurrence of the employee and the government or organization concerned. 

Section 510. Enhanced Demonstration Project. 

Authorizes NASA when conducting a demonstration project to apply that project 
to “such number of individuals determined by the Administrator” rather than “not 
more than 5,000 individuals” as specified under current law. 

Section 511. Termination. 

Directs that the workforce authorities listed under section 503 shall terminate on 
October 1, 2009, except if certain specified conditions for salary, bonuses, or appoint- 
ments made before the termination date are satisfied. Requires that this termi- 
nation shall not: (1) affect any bonus pa3Tnent under sections 504 or 505 agreed to 
by the employee and the Administration before the termination date; (2) prevent an 
employee from being allowed to complete a term appointment made under section 
507 if the appointment was made before the termination date; (3) prevent the Ad- 
ministrator from converting any term employees to career or career-conditional sta- 
tus under section 507 if the term appointment was made before the termination 
date; (4) prevent an employee from continuing to receive a salary fixed under section 
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508 before the termination date; or (5) prevent an employee assigned under the 
Intergovernmental Personnel Act from completing the extended term made under 
section 509 if the extension was made before the termination date. 
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[The Summary of H.R. 1085 follows:] 

Summary of H.R. 1085, NASA Flexibility 
Act of 2003 (Underlying Bill) 

NASA Flexibility Act of 2003 — ^Authorizes the NASA Administrator certain work- 
force authorities greater than existing civil service authority that are more remu- 
nerative and flexible to implement. 

(Sec. 2) Amends the National Aeronautics and Space Act of 1958 to tie the pay 
scale for NASA Excepted (NEX) Employees to level III of the Executive Schedule 
rather than the obsolescent pay scale of grade 18 of the General Schedule. 

(Sec. 3) Amends the National Aeronautics and Space Act of 1958 to provide an 
additional title, “Title V — Workforce Authorities” with the following sections in- 
cluded under that title. 

(Sec. 501) Defines several terms used in the title. 

(Sec. 502) Directs the NASA Administrator to submit to Congress and NASA em- 
ployees a Workforce Plan and any subsequent modifications developed in consulta- 
tion with the Office of Personnel Management before exercising any of the authori- 
ties under this title. Directs the NASA Administrator to submit to Congress an eval- 
uation of whether or not the authorities exercised under this bill successfully ad- 
dressed NASA’s critical needs and recommendations for how NASA could address 
any remaining critical need six years after enactment of this title. Directs NASA 
to submit its annual performance plan to the Congress that the agency currently 
submits to 0MB. 

(Sec. 503) Specifies the workforce authorities and restrictions of this title. 

(Sec. 504) Authorizes the NASA Administrator to pay higher recruitment and re- 
location bonuses than provided under current law. Defines a new category of bonus, 
a redesignation bonus, which could be paid to an employee moving from one govern- 
ment job to another, including within NASA, without relocating to a different geo- 
graphic region. Authorizes recruitment, redesignation, and relocation bonuses under 
the following formula: (1) If the position addresses a critical need, the amount of 
a bonus may not exceed 50 percent of an employee’s annual salary (including com- 
parability payments) multiplied by an agreed-upon service period; (2) If the position 
does not address a critical need, the amount of a bonus may not exceed 25 percent 
of an employee’s annual salary (including comparability payments) multiplied by an 
agreed-upon service period; and (3) In either case, the total bonus may not exceed 
the employee’s annual salary (including comparability payments) at the beginning 
of the employee’s period of service. Requires that payment of a bonus is contingent 
on the employee entering into a service agreement with NASA. Requires that the 
service period may not be less than six months and may not exceed four years. Re- 
quires NASA to establish a plan for paying such bonuses, subject to 0PM approval, 
before paying a bonus under this section. Directs the NASA Administrator to submit 
an annual report to Congress of the bonuses paid under this section for the previous 
calendar year. 

(Sec. 505) Authorizes the NASA Administrator to pay higher retention bonuses 
than is provided under current law if the Administrator determines that the unusu- 
ally high or unique qualifications of the employee or a special need of NASA makes 
it essential to retain the employee and the employee would be likely to leave in the 
absence of a retention bonus. Authorizes retention bonuses under the following for- 
mula: (1) If the position addresses a critical need, the amount of a bonus may not 
exceed 50 percent of an employee’s annual salary (including comparability pay- 
ments); or (2) If the position does not address a critical need, the amount of a bonus 
may not exceed 25 percent of an employee’s annual salary (including comparability 
payments). Requires that payment of a bonus is contingent on the employee enter- 
ing into a service agreement with NASA unless NASA pays a retention bonus in 
biweekly installments to the employee. Requires that the service period may not be 
less than six months and may not exceed four years. Requires that an employee is 
not entitled to a retention bonus under this section during a service period when 
other bonuses were previously established for the employee. Requires NASA to es- 
tablish a plan for pa 3 dng retention bonuses, subject to 0PM approval, before paying 
a retention bonus under this section. Directs the NASA Administrator to submit an 
annual report to Congress of the retention bonuses paid under this section for the 
previous calendar year. 
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(Sec. 506) Authorizes the NASA Administrator to pay Voluntary Separation Incen- 
tive (VSI) payments up to 50 percent of an employee’s annual salary if the employee 
is in a position that fills a critical need. Requires that VSI payments under this sec- 
tion are limited to only 10 employees in any calendar year, unless 0MB approves 
a greater number of employees and Congress is notified. Requires that a NASA em- 
ployee is not eligible to receive a VSI pa3Tnent authorized under this section if the 
employee received certain other bonuses in the previous twelve months. Directs 
NASA to submit a copy of its plan on the use of incentive payments to Congress 
within 15 days after OPM’s approval of the plan. 

(Sec. 507) Authorizes the NASA Administrator to make term appointments within 
NASA for not less than one year and not more than six years. Authorizes the NASA 
Administrator to convert a term appointment to a career-conditional appointment 
under certain conditions: (1) the individual was hired under the open, competitive 
examining procedures in title 5; (2) the original announcement stated the appoint- 
ment may be converted from term to career-conditional; (3) the individual has com- 
pleted at least two years of the term appointment; (4) the employee’s performance 
was at least fully successful or equivalent; and (5) the position is in the same occu- 
pational series and geographic location and provides no greater promotion potential 
than the term appointment. Directs the NASA Administrator to submit an annual 
report to Congress on the number of tern appointments and conversions made for 
the previous calendar year. 

(Sec. 508) Authorizes the NASA Administrator to fix the salary for up to 10 ad- 
ministrative, technical and professional positions described in the section to the sal- 
ary level of the Vice-President if the position addresses a critical need identified in 
the Workforce Plan and the position requires expertise of an extremely high level 
in scientific, technical, professional, or administrative fields. Directs that the NASA 
Administrator may not delegate this authority. Directs the NASA Administrator to 
submit an annual report to Congress on the number of critical positions established 
or disestablished during the previous calendar year. 

(Sec. 509) Authorizes the NASA Administrator to extend the period of an employ- 
ee’s Intergovernmental Personnel Act (IPA) assignment up to four years with the 
concurrence of the employee and the government or organization concerned. 

(Sec. 510) Authorizes NASA when conducting a demonstration project to apply 
that project to “such number of individuals determined by the Administrator” rather 
than “not more than 5,000 individuals” as specified under current law. 

(Sec. 511) Directs that the workforce authorities listed under section 503 shall ter- 
minate on October 1, 2009, except if certain specified conditions for salary, bonuses, 
or appointments made before the termination date are satisfied. 
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[The Amendment Roster follows:] 


COMMITTEE ON SCIENCE 
SUBCOMMITTEE ON SPACE & AERONAUTICS 
June 26, 2003 


AMENDMENT ROSTER 


H.R. 1085, NASA Flexibility Act of 2003 


N^ 

Spunsut 

Description 


1 

r Mr. Boehlert 

Amendment in the nature of a 
substitute to HR 1085 

Adopted by Voice 
Vote 
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Chairman Rohrabacher. The first amendment on the roster is 
an amendment in the nature of a substitute offered by Mr. Boeh- 
lert. I ask unanimous consent that the amendment in the nature 
of a substitute be treated as original text. Without objection, so or- 
dered. 

[The amendment offered by Mr. Boehlert follows:] 
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Amendment in the Nature of a Substitute 
TO H.R. 1085 

Offered by Mr. Boehlert 

Strike all after the enacting clause and insert the 
following; 

1 SECTION 1. SHORT TITLE. 

2 This Act ma.y be cited as the “NASA Flexibilitj^ Act 

3 of 2003”. 

4 SEC. 2. COMPENSATION FOR CERTAIN EXCEPTED PER- 

5 SONNEL. 

6 (a) I.N General. — Subparagi-nph (A) of section 

7 203(c)(2) of the National Aeronautics and Space Act of 

8 1958 (42 U.S.C. 2473(c)(2)(A)) is amended by striking 

9 “the highest rate of grade 18 of the General Schedule of 

10 the Classification Act of 1949, as amended,” and inserting 

1 1 “the rate of basic pay payable for level III of the Executive 

12 Schedule,”. 

13 (b) Effective Date. — The amendment made by 

14 this section shall take effect on the first day of the first 

= 15 pay period beginning on or after the date of enactment 

I 16 of this Act. 

I 1 7 SEC. 3. WORKFORCE AUTHORITIES. 

I 18 (a) In General. — Subpart I of part III of title 5, 

j 19 United States Code, is amended by inserting after chapter 

June 25, 2003 (7:07 PM) 
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2 


1 97, as added by section 841(a)(2) of the Homeland Secn- 

2 rity Act of 2002 (Public Law 107-296; 116 Stat. 2229), 

3 the following: 

4 “CHAPTER 98— NATIONAL AERONAUTICS 

5 AND SPACE ADMINISTRATION 


“Sec. 

“9801. Definitiops. 

“9802. Planning, notification, and fcportiiig requirements. 

“9803. Restrictions. 

“9804. Recruitment, redesignation, and relocation bonuses. 

“9805. Retention bonuses. 

“9805. Term appointments. 

“9807. Pay authority for critical positions. 

“9808. Assignments of intergovernmental personnel. 

“9809. Enhanced demonstration project authority. 

“981,0. Voluntary separation incentive payments. 

“9811. Science and technology scholarship program, 

“9812. Di.stinguished scholar appointment authority. 

“9813. Travel and transportation expenses of certain new appointees. 

“9814. iiVnnual leave enhancements. 

“9815. Limited appointments to Senior Executive Scivice positions. 

“981 G. Qualifications pay. 

“9817. Reporting requirement. 

6 “§9801. Definitions 

7 “For purpofses of this chapter — 

8 “(1) the terai ‘Administration’ means the Na- 

9 tional Aeronautics and Space Administration; 

10 “(2) the term ‘Administrator’ means the Ad- 

1 1 ministrator of the National Aeronautics and Space 

12 Administration; 

13 “(3) the tei-m ‘critical need’ means a specific 

14 and important requirement of the Administration’s 

15 mis.sion that the Administration is unable to fulfill 

16 because the Administration lacks the appropriate 

1 7 employees because — 

June 25, 2003 (7:07 PM) 
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3 

1 “(A) of the inability to fill positions; or 

2 “(B) employees do not possess the req- 

3 nisite skills; 

4 “(4) the term ‘employee’ means an individual 

5 employed in or under the Administration; 

6 “(5) the term ‘workforce plan’ means the plan 

7 required under section 9802(a); 

8 “(6) the term ‘appropriate committees of Con- 

9 gross’ means — 

10 “(A) the Committees on Government Re- 

1 1 form, Science, and Appropriations of the House 

12 of Representatives; and 

13 “(B) the Committees on Governmental Af- 

14 fairs. Commerce, Science, and Transportation, 

15 and Appropriations of the Senate; 

16 “(7) the term ‘redesignation bonus’ means a 

17 bonus under section 9804 paid to an individual de- 

18 scribed in subsection (a)(2) thereof; 

19 “(8) the term ‘supendsor’ has the meaning 

20 given such teim by section 7103(a)(10); and 

21 “(9) the term ‘management official’ has the 

22 meaning given such term by section 7103(a)(ll). 


June 25, 2003 (7:07 PM) 
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3 “(a) Not later than 90 days before exercising any of 

4 the workforce authorities made available under this ehap- 

5 ter, the Administrator shall submit a WTitten plan to the 

6 appropriate committees of Congress. Such plan shall be 

7 developed in consultation wdth the Office of Personnel 

8 Management. 

9 “(b) A workforce plan shall include a description of — 

10 “(1) each critical need of the Administration 

1 1 and the criteria used in the identification of that 

12 need; 

13 “(2) (A) the functions, approximate number, 

14 and classes or other categories of positions or em- 

15 ployees that — 

16 “(i) address critical needs; and 

17 “(ii) w'ould be eligible for each authority 

18 proposed to be exercised under section 9803; 

19 and 


20 “(B) how the exercise of those authorities with 

2 1 respect to the eligible positions or employees involved 

22 would address each critical need identified under 

23 paragraph (1); 

24 “(3) (A) any critical need identified under para- 

25 graph (1) which would not be addi-essed by the au- 

26 thorities made available under this chapter; and 
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1 “(B) the reasons why those needs would not be 

2 so addressed; 

3 “(4) the specific criteria to be used in deter- 

4 mining which individuals may receive the benefits 

5 described under sections 9804, 9805 (including the 

6 criteria for gi-anting bonuses in the absence of a 

7 critical need), and 9810, and how the level of those 

8 benefits will be determined; 

9 “(5) the safeguards or other measures that will 

10 be applied to ensure that this chapter is carried out 

11 in a manner consistent with merit system principles; 

12 “(6) the means by which employees will be af- 

13 forded the notification I’equiied under subsections 

14 (c) and (d)(1)(B); 

15 “(7) the methods that will be used to determine 

16 if the authorities exercised under this chapter have 

17 successfully addressed each critical need identified 

18 under paragraph (1); and 

19 “(8) (A) the recruitment methods used by the 

20 Administration before the enactment of this chapter 

_ 21 to recruit highly qualified indhiduals; and 

I 22 “(B) the changes the Administration will imple- 

j 23 merit after the enactment of this chapter in order to 

I 24 improve its recruitment of highly qualified individ- 

I 25 uals, including how it intends to use — 

June 25, 2003 (7:07 PM) 
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1 “(i) nongovernmental recruitment or place- 

2 ment agencies; and 

3 “(ii) Internet technologies. 

4 “(e) Not later than 60 days before first exercising 

5 any of the workforce authorities made available under this 

6 chapter, the Administrator shah provide to all employees 

7 the workforce plan and any additional information which 

8 the Administrator considers appropriate. 

9 “(d)(1)(A) The Administrator may from time to time 

10 modify the workforce plan. Not later than 90 days before 

11 implementing any such modifications, the Administrator 

12 shall submit a description of the proposed modifications 

13 to the appropriate committees of Congress. 

14 “(B) Not later than 60 days before implementing any 

15 such modifications, the Administrator shall pi'ovide an ap- 

16 propriately modified plan to all employees of the Adminis- 

17 tration and to the appropriate committees of Congress. 

18 “(2) Any reference in this chaptei' or any other prow- 

19 sion of law to the workforce plan shall be considered to 

20 include any modification made in accordance wth this 

21 subsection. 

I 22 “(e) Before submitting any written plan under sub- 

I 23 section (a) (or modification under subsection (d)) to the 

I 24 appropriate committees of Congress, the Administrator 

I 25 shall— 

June 25. 2003 (7:07 PM) 
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1 “(1) provide to each employee representative 

2 representing any employees who might be affected 

3 by such plan (or modification) a copy of the pro- 

4 posed plan (or modification); 

5 “(2) give each representative 30 calendar days 

6 (unless extraordinary circumstances require earlier 

7 action) to review and make recommendations with 

8 respect to the proposed plan (oi’ modification); and 

9 “(3) give any recommendations received from 

10 any such representatives under paragraph (2) full 

1 1 and fair consideration in deciding whether or how to 

12 proceed wdth respect to the proposed plan (or modi- 

13 tication), 

14 “(f) None of the workforce authorities made available 

15 under this chapter may be exci'cised in a manner inoon- 

16 sistent with the workforce plan, 

17 “(g) WTienever the Administration submits its per- 

18 formance plan under section 1115 of title 31 to the Office 

19 of Management and Budget for any year, the Administra- 

20 tion shall at the same time submit a copy of such plan 

21 to the appropriate eomimttces of Congress. 

22 “(h) Not later than 6 years after the date of enact- 

23 ment of this chapter, the Administrator shall submit to 

24 the appropriate committees of Congress an evaluation and 

June 26, 2003 (7:07 PM) 
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1 analysis of the actions taken by the Administration under 

2 this chapter, including — 

3 “(1) an evaluation, using the methods described 

4 in subsection (b)(7), of whether the authorities exer- 

5 cised under this chapter successfully addressed each 

6 critical need identified under subsection (b)(1); 

7 “(2) to the extent that they did not, an expla- 

8 nation of the reasons why any critical need (apart 

9 from the ones under subsection (b)(3)) was not suc- 

10 cessfuUy addressed; and 

11 “(3) recommendations for how the Administra- 

12 tion could address any remaining critical need and 

13 could prevent those that have been addressed from 

14 recurring. 

15 '“(i) The budget request for the Administration for 

16 the first fiscal year beginning after the date of enactment 

17 of this chapter and for each fiscal year thereafter shall 

18 include a statement of the total amount of appropriations 

19 requested for such fiscal year to cariy out this chapter. 

20 “§ 9803. Restrictions 

21 “(a) None of the workforce authorities made available 

22 under this chapter may be oxei'cised vith respect to any 

23 officer who is appointed by the President, by and with the 

24 adwoe and consent of the Senate. 
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1 “(b) Unless specifically stated otherwise, all work- 

2 force authorities made available under this chapter shall 

3 be subject to section 5307. 

4 “§9804. Recruitment, redesignation, and relocation 

5 bonuses 

6 “(a) Notwithstanding section 5753, the Adminis- 

7 trator may pay a bonus to an individual, in accordance 

8 with the workforce plan and subject to the limitation .s in 

9 this section, if — 

10 “(1) the Administrator determines that the Ad- 

11 ministration would be likely, in the absence of a 

12 bonus, to encounter difficulty in filling a position; 

13 and 

14 “(2) the individual — 

15 “(A) is newly appointed as an employee of 

16 the Federal Government; 

17 “(B) is currently employed by the Federal 

18 Government and is newly appointed to another 

19 position in the same geographic area; or 

20 “(C) is currently employed by the Federal 

21 Government and is required to relocate to a dif- 

22 ferent geographic area to accept a position wdth 

23 the Administration, 
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1 “(b) If the position is described as addressing a crit- 

2 ical need in the workforce plan under section 

3 9802(b)(2)(A), the amount of a bonus may not exceed — 

4 “(1) ,50 percent of the employee’s annual rate 

5 of basic pay (including comparability pajunents 

6 under sections 5304 and 5.304a) as of the beginning 

7 of the service period multiplied by the service period 

8 specified under subsection (d)(1) (B)(i); or 

9 “(2) 100 percent of the employee’s annual rate 

10 of basic pay (including comparability payments 

1 1 under sections 5,304 and 5304a) as of the beginning 

12 of the serriec period. 

13 “(c) If the position is not described as addressing a 

14 critical need in the workforce plan under section 

15 9802(b)(2)(A), the amount of a bonus may not exceed — 
“(1) 25 percent of the employee’s annual rate 

of basic pay (including comparability payments 
under sections 5304 and 5304a) as of the beginning 
of the service period multiplied by the service period 
specified under subsection (d)(l)(B)(i); or 

“(2) 100 percent of the employee’s annual rate 
of basic pay (including compai'abilitj^ payments 
under sections 5304 and 5304a) as of the beginning 
of the service period. 
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1 “(d)(1)(A) PajTiient of a bonus under this section 

2 shall be contingent upon the individual entering into a 

3 sei-vice agreement with the Administration. 

4 “(B) At a minimum, the service agreement shall 

5 include — 

6 “(i) the required service period; 

7 “(ii) the method of payment, including a pa,y- 

8 ment schedule, which may include a lump-sum pay- 

9 ment, installment payments, or a combination there- 

10 of; 

11 “(iii) the amount of the bonus and the basis for 

1 2 calculating that amount; and 

13 “(iv) the conditions under which the agreement 

14 may be terminated before the agi-eed-upon service 

15 period has been completed, and the effect of the ter- 

1 6 mination. 

17 “(2) For purposes of determinations under sub- 

18 sections (b)(1) and (c)(1), the employee’s service period 

19 shall be expressed as the number equal to the full years 

20 and twelfth parts thereof, rounding- the fractional part of 

^ 21 a month to the nearest twelfth part of a year. The service 

I 22 period may not be less than 6 months and may not exceed 

I 23 4 years. 

I 24 “(3) A bonus under this section may not be consid- 

I 25 ered to be part of the basic pay of an employee. 

June 25, 2003 (7:07 PM) 
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1 “(e) Before paying a bonus under this section, the 

2 Administration shall establish a plan for paying reemit- 

3 ment, redesignation, and relocation bonuses, subject to ap- 

4 proval by the Office of Personnel Management. 

5 “(f) No more than 25 percent of the total amount 

6 in bonuses awarded under subsection (a) in any year may 

7 be awarded to supervisors or management officials. 

8 “§ 9805. Retention bonuses 

9 “(a) Notwithstanding section 5754, the Adminis- 

10 trator may pay a bonus to an employee, in accordance with 

1 1 the w'orkforee plan and subject to the limitations in this 

12 section, if the Administrator determines that — 

13 “(1) the unusnally’^ high or unique qualifications 

14 of the employee or a special need of the Administra- 

15 tion foi’ the employ’ee’s ser-vices makes it essential to 

16 retain the employee; and 

17 “(2) the employee would be likely to leave in 

1 8 the absence of a retention bonus. 

19 “(b) If the position is described as addressing a erit- 

20 ieal need in the workforce plan under section 

21 9802(b)(2)(A), the amount of a bonus may not exceed 50 

22 percent of the emploj’ee’s annual rate of basic pay (includ- 

23 ing comparability pajunents under sections 5304 and 

24 5304a). 
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1 “(c) If the position is not described as addressing a 

2 ei’itical need in the workforce plan under section 

3 9802(b)(2)(A), the amount of a bonus may not exceed 25 

4 percent of the employee’s annual rate of basic pay (includ- 

5 ing comparability payments under sections 5304 and 

6 5304a). 

7 “(d)(1)(A) PajTuent of a bonus under this section 

8 shall be contingent upon the employee entering into a seiv- 

9 ice agreement with the Administration, 

10 “(B) At a minimum, the service agreement shall 

1 1 include — 

12 “(i) the required service period; 

13 “(ii) the method of pajunent, including a pay- 

14 merit schedule, which may include a lump-sum pay- 

15 ment, installment pawnents, or a combination there- 

1 6 of; 

17 “(iii) the amount of the bonus and the basis for 

18 calculating the amount; and 

19 “(iv) the conditions under which the agreement 

20 may be terminated before the agreed-upon service 

21 period has been completed, and the effect of the ter- 

22 mination. 

23 “(2) The employee’s serwice period shall be expressed 

24 as the number equal to the full years and twelfth parts 

25 thereof, rounding the fractional part of a month to the 
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1 nearest twelfth part of a year. The semce period may not 

2 be less than 6 months and may not exceed 4 years, 

3 “(3) Notwithstanding paragraph (1), a sen-nce agi'cc- 

4 ment is not required if the Administration pays a bonus 

5 in biweekly installments and sets the installment pajment 

6 at the full bonus percentage rate established for the em- 

7 ployee, with no portion of the bonus deferred. In this ease, 

8 the Administration shall inform the employee in witing 

9 of a,ny decision to change the retention bonus payments. 

10 The employee shall continue to acoiue entitlement to the 

1 1 retention bonus through the end of the pay period in which 

12 such written notice is prortded. 

13 “(e) A bonus under this section may not be consid- 

14 ered to be part of the basic pay of an employee. 

15 “(f) An employee is not entitled to a retention bonus 

16 under this section during a service period previously estab- 

17 lished for that employee under section 5753 or under sec- 

18 tion 9804. 

19 “(g) No more than 25 percent of the total amount 

20 in bonuses arvarded under subsection (a) in any year may 

21 be awarded to supeiwisors or management officials. 

22 “§ 9806. Term appointments 

23 “(a) The Administrator may authorize term appoint- 

24 merits within the Administration under subchapter I of 

June 25, 2003 (7:07 PM) 
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1 chapter 33, for a period of not less than 1 year and not 

2 more than 6 yeai'S. 

3 “(b) Notwithstanding chapter 33 or any other provi- 

4 sion of law relating to the examination, certification, and 

5 appointment of hidividuals in the competitive service, the 

6 Administrator may convert an employee serving under a 

7 term appointment to a permanent appointment in the 

8 competitive sci-vdee within the Administration without fur- 

9 ther competition it^ — 

10 “(1) such individual was appointed under open, 

1 1 competitive examination under subchapter I of chap- 

12 tor 33 to the term position; 

13 “(2) the announcement for the term appoint- 

14 ment from which the eonvei’sion is made stated that 

15 there was potential for subsequent conversion to a 

1 6 career-conditional or career appointment; 

17 “(3) the employee has completed at least 2 

18 years of current continuous service under a term ap- 

19 pointment in the competitive service; 

20 “(4) the employee’s performance under such 

_ 21 term appointment was at least fully successful or 

I 22 equivalent; and 

I 23 “(5) the position to which such employee is 

I 24 being converted under this section is in the same oe- 

I 25 eupational series, is in the same geographic location, 

June 25, 2003 (7:07 PM) 
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1 and provides no greater promotion potential than 

2 the term position for whieh the competitive examina- 

3 tion was <!ondiieted. 

4 “(e) Notwithstanding chapter 33 or any other prori- 

5 sion of law relating to the examination, certification, and 

6 appointment of individuals in the competitive service, the 

7 Administrator may convert an employee serwng under a 

8 term appointment to a permanent appointment in the 

9 competitive sendee wdthin the Administration through in- 

10 ternal competitive promotion procedures if the conditions 

11 under paragraphs (1) through (4) of subsection (b) are 

1 2 met. 

13 “(d) An employee converted under this section be- 

14 comes a career-conditional employee, unless the employee 

15 has otherwdse completed the service requirements for ca- 

16 reer tenure. 

17 “(e) An employee converted to career oi’ career-condi- 

1 8 tional employment undei' this section acquires competitive 

19 status upon conversion. 

20 “§ 9807. Pay authority for critical positions 

“(a) In this section, the term ‘position’ means — 

“(1) a position to which chapter 51 applies, in- 
cluding a position in the Senior Executive Service; 

“(2) a position under the Executive Schedule 
under sections 5312 through 5317; 
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1 “(3) a position established under section 3104; 

2 or 

3 “(4) a senior-level position to which section 

4 5376(a)(1) applies. 

5 “(b) Authority under this section — 

6 “(1) may be exei'cised only with respect to a po- 

7 sition that — 

8 “(A) is described as addressing a critical 

9 need in the workforce plan undei’ section 

10 9802(b)(2)(A); and 

11 “(B) Inquires expertise of an extremely 

12 high level in a scientific, technical, professional, 

13 or admini-strative field; 

14 “(2) may be exercised only to the extent nee- 

15 essaiy to recruit or retain an indi\idual exceptionally 

1 6 well qualified for the position; and 

17 “(3) may be exercised only in retaining employ- 

18 ees of the Administration or in appointing individ- 

19 uals who were not employees of another Federal 

20 agency as defined under section 5102(a)(1). 

21 “(c)(1) Notwithstanding section 5377, the Adminis- 

22 trator may fix the rate of basic pay for a position in the 

23 Administration in accordance with this section. The Ad- 

24 ministrator may not delegate this authority. 
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1 “(2) The number of positions wth pay fixed under 

2 this section may not exceed 10 at any time. 

3 “{d)(l) The rate of basic pay fixed under this section 

4 may not be less than the rate of basic pay (including any 

5 comparability payments) which would otherwise be pay- 

6 able for the position involved if this section had never been 

7 enacted. 

8 “(2) The annual rate of basic pay fixed under this 

9 section may not exceed the per annum rate of salary pay- 

10 able under section 104 of title 3. 

11 “(3) Notwithstanding any provision of section 5307, 

12 in the case of an employee who, during arry calendar year, 

13 is receiving pay at a rate fixed under this section, no allow- 

14 ance, differential, bonus, award, or similar cash payment 

15 may be paid to such eirrployee if, or to the extent that, 

1 6 when added to basic pay paid or’ payable to such employee 

17 (for service performed in such calendar year as an em- 

18 ployeo in the executive branch or as an employee outside 

19 the executive branch to whom chapter 51 applies), such 

20 pavTnent would cause the total to exceed the per annum 

21 rate of salary which, as of the end of such calendar year, 

22 is payable uirder section 104 of title 3. 

23 “§ 9808. Assignments of intergovernmental personnel 

24 “For purposes of applying the third sentence of sec- 

25 tion 3372(a) (relating to the authority of the head of a 
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1 Federal agency to extend the period of an employee’s as- 

2 signment to or from a State or local government, institn- 

3 tion of higher education, or other organization), the Ad- 

4 ministrator may, rritli the concurrence of the employee and 

5 the government or organization concerned, take any action 

6 which would be allowable if such sentence had been 

7 amended by striking ‘two’ and inserting ‘four’. 

8 “§ 9809. Enhanced demonstration project authority 

9 “When conducting a demonstration project at the Ad- 

10 ministration, section 4703(d)(1)(A) may be applied by 

1 1 substituting ‘8,000’ for ‘5,000’. 

12 “§9810. Voluntary separation incentive payments 

13 “(a) In appljing subchapter II of chapter 35, the Ad- 

14 ministrator may pro\’ide for voluntarj' separation incentive 

15 pajTuents in excess of the dollar-ainount limitation that 

16 would otherwise apply under section 35‘23(b)(3)(B), sub- 

17 ject to subsection (b). 

18 “(b) Voluntarj^ separation incentive pa,jTnent8 de- 

19 scribed in subsection (a) — 

“(1) may not exceed 50 percent of the animal 

rate of basic pay of the employee recemng such pay- 
ments (computed disregarding any comparability 
payments under sections 5304-5304a); 

“(2) may not, in any calendar year, be made to 
more than — 
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1 “(A) 10 employees; or 

2 “(B) such greater number of employees as 

3 the Administrator may, with the approval of the 

4 Office of Management and Budget, establish in 

5 lieu of the number specified in subparagraph 

6 (A) following notification to the appropriate 

7 committees of Congress; and 

8 “(3) may not be made to an employee if the 

9 employee has within the last 12 months received, or 

10 if the employee is then recehlng, a bonus or allow- 

11 ance under section 5753 or 5754 or under section 

12 9804 or 9805. 

13 “(c)(1) The proposed use of any w’orkforce authori- 

14 ties provided under this section shall be included in the 

15 plan required by section 3522. 

16 “(2) lAhienevcr the Office of Personnel Management 

17 approves the Administration’s plan required in such sec- 

18 tion 3522, the Administration shall submit a copy of the 

19 approved plan to the appropriate committees of Congress 

20 within 15 daj^ after the date on which it is so approved. 

21 “§9811, Science and technology scholarship program 

22 “(a)(1) The Administrator shall establish a National 

23 Aeronautics and Space Administration Science and Tech- 

24 nologj" Scholarship Progi-am to award scholarships to indi- 
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1 viduals that is designed to reorait and prepare students 

2 for careers in the Administration. 

3 “(2) IndhiduaLs shall be selected to receive scholar- 

4 ships under tliis section through a competitive pi'ocess pri- 

5 marily on the basis of academic merit, mth consideration 

6 given to financial need and the g’oal of promoting the par- 

7 ticipation of individuals identified in section 33 or 34 of 

8 the Science and Engineering Equal Opportunities Act. 

9 “(3) To carry out the Progi-am the Administrator 

10 shall enter into contractual agreements vlth individuals 

1 1 selected under paragraph (2) under which the indhiduals 

12 agree to sen^e as full-time employees of the Administra- 

13 tion, for the period described in subsection (f)(1), in posi- 

14 tions needed by the Administration and for which the indi- 

15 viduals ai'e qualified, in exchange for recehing a scholar- 

16 ship. 

17 “(b) In order to be eligible to participate in the Pro- 

18 gr am, an individual must — 

“(1) be enrolled or accepted for enrollment as 

a full-time student at an institution of liigher edu- 
cation in an academic field or discipline described in 
the list made available under subsection (d); 

“(2) be a United States citizen; and 


19 

20 
21 
22 
23 
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1 “(3) at the time of the initial scholarship 

2 award, not be an employee (as defined in section 

3 2105). 

4 “(c) An mdi\'idual seeking a scholarship under tins 

5 section shall submit an application to the ^Administrator 

6 at such time, in such manner, and containing such infor- 

7 mation, agreements, or assurances as the Administrator 

8 may require. 

9 “(d) The Administrator shall make publicly available 

1 0 a list of academic programs and fields of study for which 

1 1 scholarships under the Program may be utilized and shall 

12 update the list as necessary. 

13 “(e)(1) The Administrator may provide a scholarship 

14 under the Program foi- an academic year if the individual 

15 appljdng for the scholarship has submitted to the Adminis- 

16 trator, as part of the application 'required under sub- 

17 section (c), a proposed academic program leading to a de- 

18 gree in a program or field of study on the list made avail- 

19 able under subsection (d). 

20 “(2) An individual may not receive a scholarship 

21 under this section for more than 4 academic years, unless 

22 the Administrator grants a waiver. 

23 “(3) The dollar amount of a scholarship under this 

24 section for an academic year shall be determined under 
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1 regulations issued by the Administrator, but shall in no 

2 case exceed the cost of attendance, 

3 “(4) A scholarship provided under this section may 

4 be expended for tuition, fees, and other authorized ex- 

5 penses as established by the Administrator by regulation. 

6 “(5) The Administrator may enter into a contractual 

7 agreement udth an institution of higher education under 

8 which the amounts provided for a scholarship under this 

9 section for tuition, fees, and other authorized expenses are 

10 paid directly to the institution with respect to which the 

1 1 scholarship is provided. 

12 “(f)(1) The period of service for w'hich an indhidual 

13 shall be obligated to serve as an employee of the Adminis- 

14 tration is, except as provided in subsection (h)(2), 24 

15 months for each academic year for which a scholarship 

16 under this section is prwided. 

17 “(2) (A) Except as provided in subparagraph (B), ob- 

18 ligated service under paragraph (1) shall begin not later 

19 than 60 days after the individual obtains the educational 

20 degr'ee for which the scholar-ship wus prohded. 

21 “(B) The Administrator may defer- the obligation of 

22 arr indhidual to prohde a period of service under para- 

23 graph (1) if the Administrator determines that such a de- 

24 ferral is appropriate. The Administrator- shall prescribe 
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1 the terms and conditions under which a ser\dce obligation 

2 may be deferred through regulation. 

3 “(g)(1) Scholarship recipients who fail to maintain 

4 a high level of academic standing, as defined by the Ad- 

5 ministrator by regulation, who are dismissed from their 

6 educational institutions for disciplinary^ reasons, or who 

7 voluntarily terminate academic training before gi-aduation 

8 from the educational program for which the scholarship 

9 was awarded, shall be in breach of their contractual agree- 

10 ment and, in lieu of any sendee obligation arising under 

11 such agreement, shall be liable to the United States for 

12 repayment wdthin 1 year after the date of default of all 

13 scholarship funds paid to them and to the institution of 

14 higher education on their behalf under the agreement, ex- 

15 cept a,s provided in subsection (h)(2). The repayment pe- 

16 riod mayr be extended by the Administrator when detei- 

17 mined to be necessary^ as established by' regulation. 

18 “(2) Scholarship recipients who, for any reason, fail 

19 to begin or complete their ser\dee obligation aftei- eomple- 

20 tion of academic training, or fail to comply with the terms 

21 and conditions of deferment established by the Adminis- 

22 trator pursuant to subsection (f)(2)(B), shall be in breach 

23 of their contractual agreement. Wien recipients breach 

24 their agreements for the reasons stated in the preceding 
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1 sentence, the recipient shall be liable to the TJnited States 

2 for an amount equal to — 

3 “(A) the total amount of scholarships received 

4 by such individual under this section; plus 

5 “(B) the interest on the amounts of such 

6 awards which would be payable if at the time the 

7 awards were received they were loans bearing intei- 

8 est at the maximum legal prevaihng rate, as deter- 

9 mined by the Treasurer of the United States, 

10 multiplied by 3. 

11 “(h)(1) Any obligation of an indmdual incurred 

12 under the Program (or a contractual agreement there- 

1 3 under) for service or payment shall be canceled upon the 

14 death of the indhiduah 

15 “(2) The Administrator’ shall by regulation provide 

16 for the partial or total waiver or suspension of any obliga- 

17 tion of sendee or pajTuent incm-i-ed by an indmdual under 

18 the Program (or a contractual agreement thereunder) 

19 whenever compliance by the indmdual is impossible or 

20 would involve extreme hardship to the indmdual, or if en- 

21 foreement of such obligation with respect to the individual 

22 would be eontrarj' to the best interests of the Glovernment. 

23 “(i) For purposes of this section — 
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1 “(1) the term ‘cost of attendance’ has the 

2 meaning given tlmt tenn in section 472 of the High- 

3 er Education Act of 1965; 

4 “(2) the term ‘institution of higher education’ 

5 has the meaning given that term in section 101(a) 

6 of the Higher Education Act of 1965; and 

7 “(3) the term ‘Program’ means the National 

8 Aeronautics and Space Administration Science and 

9 Teehnologj' Scholarship Program established under 

10 this section. 

“Ci)(l) There is authorized to be appropriated to the 

12 Administration for the Program $10,000,000 for each fis- 

1 3 cal year. 

14 “(2) Amounts appropriated under this section shall 

15 remain ava,ilable for 2 fiscal years. 

16 “§9812. Distinguished scholar appointment authority 

“(a) In this section — 

“( 1 ) the term ‘professional position’ means a 
position that is classified to an occupational series 
identified by the Office of Personnel Management as 
a position that — 

“(A) requires education and training in the 
principles, concepts, and theories of the occupa- 
tion that typically can be gained only through 
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1 completion of a specified curriculnm at a recog- 

2 nized college or university; and 

3 “(B) is covered by the Group Coverage 

4 Qualification Standard for Professional and Sci- 

5 entific Positions; and 

6 “(2) the term ‘research position’ means a posi- 

7 tion in a professional series tliat primarily involves 

8 scientific inquiry or investigation, or researeh-tj'pe 

9 exploratorj^ development of a creative or scientific 

10 nature, where the knowledge required to perform the 

1 1 work successfully is acquired tj^ically and primarily 

1 2 through gi-aduate study. 

13 “(b) The Administration may appoint, without regard 

14 to the prorisions of section 3304(b) and secdions 3309 

15 through 3318, but subject to .subsection (c), candidates 

16 directly to General Schedule professional, competitive 

17 sennee positions in the Administration for which public 

18 notice has been given (in accordance 'with regulations of 

19 the Office of Personnel Management), if — 

“(1) with respect to a position at the GS-7 

level, the individual — 

“(A) received, vnthin 2 years befoi'e the ef- 
fective date of the appointment, from an ac- 
credited institution authorized to grant bacca- 
laureate degrees, a baccalaureate degree in a 
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1 field of study for which possession of that de- 

2 gree in eonjimction with academic achievements 

3 meets the qualification standards as prescribed 

4 by tlie Office of Personnel Management for the 

5 position to which the indmdual is being ap- 

6 pointed; and 

7 “(B) achieved a cumulative grade point av- 

8 erage of 3.0 or higher on a 4.0 scale and a 

9 grade point average of 3.5 or higher for courses 

10 in the field of study required to qualify for the 

1 1 position; 

12 “(2) udth respect to a position at the GS-9 

13 level, the individual — 

14 “(A) receh’ed, within 2 years before the ef- 

15 fective date of the appointment, from an ac- 

16 credited institution authorized to grant grad- 

17 uate degrees, a graduate degree in a field of 

18 study for which possession of that degi-ee meets 

19 the qualification standards at this grade level as 

20 prescribed by the Office of Personnel Manage- 

21 ment for the position to which the individual is 

22 being appointed; and 

23 “(B) acMeved a cumulative grade point av- 

24 erage of 3.5 or higher on a 4.0 scale in grad- 
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1 uate coursework in the field of study required 

2 for the position; 

3 “(3) wth respect to a position at the GS-11 

4 level, the indmdual — 

5 “(A) received, wthin 2 years before the ef- 

6 fective date of the appointment, from an ac- 

7 credited institution authorized to grant grad- 

8 uate degrees, a graduate degree in a field of 

9 study for which possession of that degiee meets 

10 the qualification standards at this grade level as 

1 1 prescribed by the Office of Personnel Manage- 

12 ment for the position to which the individual is 

1 3 being appointed; and 

14 “(B) achieved a cumulative grade point av- 

15 erage of 3.5 or higher on a 4.0 scale in grad- 

16 uate eoursework in the field of study required 

17 for the position; oi- 
ls “(4) with respect to a research position at the 

19 GS-12 level, the individual — 

20 “(A) received, within 2 years before the ef- 

21 fective date of the appointment, from an ac- 

22 credited institution authorized to grant grad- 

23 uate degrees, a graduate degree in a field of 

24 study for which possession of that degree meets 

25 the qualification standards at this grade level as 
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1 prescribed by the Office of Personnel Manage- 

2 ment for the position to which the indi-vidual is 

3 being appointed; and 

4 “(B) achieved a cumulative grade point av- 

5 erage of 3.5 or higher on a 4.0 scale in gi-ad- 

6 uate eom-sework in the field of study required 

7 for tlic position. 

8 “(c) In making anj^ selections under this section, 

9 preference eligibles who meet the criteria for distinguished 

10 scholar appointments shall be considered ahead of non- 

1 1 preference eligibles. 

12 “(d) An appointment made under this authority shall 

13 be a career-conditional appointment in the competitive 

14 chil service. 

15 “§9813. Travel and transportation expenses of cer- 

1 6 tain new appointees 

17 “(a) In this section, the term ‘new appointee’ 

1 8 means — 

“(1) a person newly appointed or reinstated to 
Federal service to the Administration to — 

“(A) a career or career-conditional ap- 
pointment; 

“(B) a term appointment; 
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1 “(C) an excepted service appointment that 

2 provides for noncompetitive conversion to a ca- 

3 reer or career-conditional appointment; 

4 “(D) a career or limited term Senior Exec- 

5 utiv'e Service appointment; 

6 “(E) an appointment made under section 

7 203(c)(2)(A) of the National Aeronautics and 

8 Space Act of 1958 (42 U.S.C. 2473(c)(2)(A)); 

9 “(E) an appointment to a position estab- 

10 lished under section 3104; or 

11 “(G) an appointment to a position estab- 

12 lished under section 5108; or 

13 “(2) a student trainee who, upon completion of 

14 academic work, is converted to an appointment in 

15 the Administration that is identified in paragraph 

16 (1) in accordance vdth an appropriate authority. 

17 “(b) The Administrator may pay the trav'el, transpor- 
ts tation, and relocation expenses of a new appointee to the 

19 same extent, in the same manner, and subject to the same 

20 conditions as the payment of such expenses under sections 

21 5724, 5724a, 5724b, and 5724c to an employee trans- 

22 ferred in the interests of the United States Government. 

23 “§ 9814. Annual leave enhancements 

24 “(a)(1) In this subsection — 
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1 

“(A) the tenti ‘newly appointed employee’ 

2 

means an indii'idual who is first appointed — 

3 

“(i) as an employee of the Federal Govern- 

4 

ment; or 

5 

“(ii) as an employee of the Federal Gov- 

6 

ernment following a break in seivice of at least 

7 

90 days after that indmduars last period of 

8 

Federal employment, other than — 

9 

“(I) employment under the Student 

10 

Educational Emplojmient Program admin- 

11 

istered by the Office of Personnel Manage- 

12 

ment; 

13 

“(II) employment as a law clerk train- 

14 

ee; 

15 

“(III) emplojinent under a, short, -term 

16 

temporary appointing a,uthority while a 

17 

student durmg periods of vacation from 

18 

the educational institution at which the 

19 

student is enrolled; 

20 

“(I\0 employment under a prowsional 

21 

appointment if the nerv appointment is per- 

H 22 

manent and immediately follows the provi- 


sional appointment; or 
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1 “(V) emplojTneiit under a temporarj' 

2 appointment that is neither full-time nor 

3 the principal emplo,yment of the indiridnal; 

4 “(B) the term ‘period of qualified non-Federal 

5 sendee’ means any period of sendee perfoi'med by an 

6 individual that — 

7 “(i) was performed in a position the duties 

8 of which were directly related to the duties of 

9 the position in the Administi-ation which that 

10 indhddual will till as a newly appointed em- 

11 ployee; and 

12 “(ii) except for this section, would not oth- 

13 enrise be sendee performed by an employee for 

14 purposes of section 6303; and 

15 “(C) the term ‘directly related to the duties of 

16 the position’ means duties and responsibilities in the 

17 same line of work which require similar qualifica- 

1 8 tions. 

19 “(2)(A) For purposes of section 6303, the Adminis- 

20 trator may deem a period of qualified non-Federal sendee 

21 performed by a newly appointed employee to be a period 

22 of sendee of equal length performed as an employee. 

23 “(B) A decision under subparagraph (A) to treat a 

24 period of qualified non-Fcderai sendee as if it were sendee 
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1 performed as an employee shall continue to apply so long 

2 as that individual ser\'es in or under the Administration. 

3 “(3)(A) Notwithstanding section 6303(a), the annual 

4 leave aocmal rate for an employee of the Administration 

5 in a position paid under section 5376 or 5383, or for an 

6 employee in an equivalent category whose rate of basic pay 

7 is greater than the rate payable at GS-15, step 10, shall 

8 be 1 da}’ for each full biweekly pay period. 

9 “(B) The accrual rate established under this para- 

10 graph shall continue to apply to the employee so long as 

1 1 such employee sen'cs in or under' the Administration. 

12 “§9815. Limited appointments to Senior Executive 

13 Service positions 

14 “(a) In this .section, the terms ‘career reserved posi- 

15 tion’, ‘Senior Executive Sei-vice position’, ‘senior executive’ 

16 and ‘career appointee’ have the meanings set forth in sec- 

17 tion 3132(a). 

18 “(b) Subject to succeeding provisions of this section, 

19 the Administrator may, notrrith standing any other provi- 

20 sion of this title, fill a career reserr^ed position on a tem- 

2 1 porary basis, but only if — 

22 “(1) such position is vacant as a result of — 

23 “(A) the separation of the incumbent; or 
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1 “(B) the tempornrj" absence of the iricum- 

2 bent due to illness, training, or reassignment; 

3 or 

4 “(2) such position is or would be difficult to fill 

5 in any other manner due to the fact that such posi- 

6 tion is likely to be eliminated wthin the next 2 

7 years. 

8 “(c) Notwithstanding sections 3132 and 3394(b), an 

9 appointment made by the Administrator under subsection 

10 (b) shall not exceed 2 years. 

11 “(d) The Administrator may extend an appointment 

12 under subsection (b) for as long- as necessarj^ to meet a 

13 contingency described in subsection (b)(1), but for not to 

14 exceed 1 year and not if the circumstance described in 

15 subsection (b)(2) pertains. 

16 “(e) The number of career reserved positions filled 

17 under subsection (b) may not at any time exceed 10 per- 

18 cent of the total number of Senior Executive Service posi- 

19 tions then authorized for the Administration under section 

20 3133. 

_ 21 “(f) An indhldual appointed to a career reserved po- 

j 22 sition on a temporarj" basis under subsection (b) shall, if 

I 23 such indhddual was so appointed from a civil seivicc posi- 

I 24 tion held under a career or career-conditional appoint- 

I 25 ment, be entitled, upon completion of that temporarv' ap- 
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1 pointment, to be reemployed in the position from which 

2 such indi'vidual was so appointed (or an equivalent posi- 

3 tion), in accordance with such regulations as the Office 

4 of Personnel Management may prescribe. 

5 “(g) An appointment to a career reserved position on 

6 a temporary- basis under subsection (b) may not be made 

7 without the prior approval of the Office of Personnel Man- 

8 agement if the indmdual — 

9 “(1) is to be appointed — 

10 “(A) from outside the Federal Govern- 

1 1 ment; or 

12 “(B) from a civil service position held 

13 under an appointment other than a career or 

14 eare(!r-conditional appointment; or 

15 “(2) is a senior executive, but not a career ap- 

16 pointee. 

17 “(h) An individual appointed to a career reseived po- 

18 sition on a temporaiy basis under subsection (b) who is 

19 not a career appointee shall, for purposes of perfomiance 

20 awards under section 5384, be treated as a career ap- 

21 pointee. 

22 “§ 9816. Qualifications pay 

23 “(a) Notwithstanding section 5334, the Adminis- 

24 trator may set the pay of an employee paid under the Gen- 
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1 eral Schedule at any step within the pay range for the 

2 grade of the position, if such employee — 

3 “(1) possesses unusually high or unique quali- 

4 fications; and 

5 “(2) is assigned — 

6 “(A) new duties, withorrt a change of posi- 

7 tion; or 

8 “(B) to a new position. 

9 “(b) If an exercise of the authority under this section 

10 relates to a euri'ent employee selected for another position 

1 1 within the Administration, a determination shall be made 

12 that the employee’s contribution in the new' position will 

13 exceed that in the former position, before setting pay 

14 under this section. 

15 “(o) Pay as set under this section is basic pay for 

16 such purposes as pay set under section 5334. 

17 “(d) If the employee sei-ves for at least 1 year in the 

18 position for w'hich the pay determination under this sec- 

19 tion was made, or a successor position, the pay earned 

20 under such position may be used in succeeding actions to 

21 set pay under chapter 53. 

I 22 “(e) Before setting any employee’s pay under this 

I 23 section, the Administrator shall submit a plan to the Of- 

j 24 fice of Personnel Management and the appropriate com- 

S 

I 25 mittees of Congress, that includes — 

g 
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1 “(1) criteria for approval of actions to set pay 

2 under this section; 

3 “(2) the level of approval required to set pay 

4 under this section; 

5 ‘‘(3) all tj’pes of actions and positions to be eov- 

6 ered; 

7 “(4) the relationship between the exercise of au- 

8 thority under this section and the use of other pay 

9 incentives; and 

10 “(5) a process to evaluate the effectiveness of 

1 1 this section. 

12 “§ 9817. Reporting requirement 

13 “The Administrator shall .submit to the appropriate 

14 committees of Congress, not later than February 28 of 

15 each of the next. 10 years beginning after the date of cii- 

16 aetment of this chapter, a report that provides the fol- 

1 7 lowing: 

“(1) A summarjr of all bonuses paid under sub- 
sections (b)-(c) of section 9804 during the preceding 
fiscal year. Such summarj' shall include the total 
amount of bonuses paid, the total number of bo- 
nuses paid, the percentage of bonuses awarded to 
supervisors, and the average percentage used to cal- 
cuhite the total average bonus amount, under each 
of those subsections. 
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1 “(2) A summary of all bonuses paid under sub- 

2 sections (b)-(c) of section 9805 during the preceding 

3 fiscal year. Such summary shall include the total 

4 amount of bonuses paid, the total number of bo- 

5 nuses paid, the percentage of bonuses awarded to 

6 supei-visors, and the average percentage used to cal- 

7 culate the total average bonus amount, under each 

8 of those subsections. 

9 “(3) The total number of term appointments 

10 converted during the preceding fiscal year under sec- 

11 tion 9806 and, of that total number, the number of 

12 conversions that were made to address a critical 

13 need described in the workforce plan pursuant to 

14 section 9802(b)(2). 

15 “(4) The number of positions for which the rate 

16 of basic pay was fixed under section 9807 during the 

17 preceding fiscal year, the number of positions for 

18 which the rate of basic pay under such section was 

19 terminated during the preceding fiscal year, and the 

20 number of times the rate of basic pay was fixed 

_ 21 under such section to address a critical need de- 

I 22 scribed in the workforce plan pursuant to section 

I 23 9802(b)(2). 

I 24 “(5) The number of scholarships awarded 

I 25 under section 9811 during the preceding fiscal year 
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1 and the number of scholarship recipients appointed 

2 by the Administration during the preceding fiscal 

3 year. 

4 “(6) The total number of distinguished scholar 

5 appointments made under section 9812 during the 

6 preceding- fiscal year and, of that total number, the 

7 number of appointments that were made to address 

8 a criti<!al need described in the workforce plan pur- 

9 suant to section 9802(b)(2). 

10 “(7) The averag-e amount paid per appointee, 

1 1 and the largest amount paid to any appointee, under 

12 section 9813 during the preceding fiscal year for 

13 travel and transportation expenses. 

14 “(8) The total number of employees who were 

15 awarded enlianeed annual leave under section 9814 

16 during the preceding fiscal year; of that total num- 

17 ber, the number of employees who were serving in a 

18 position addressing a critical need described in the 

19 workforce plan pursuant to section 9802(b)(2); and, 

20 for employees in each of those respective groups, the 

21 average amount of additional annual leave such em- 

22 ployees earned in the preceding fiscal yeai- (over and 

23 above what they would have earned absent section 

24 9814). 
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1 “(9) The total number of appointments made 

2 under section 9815 during the preceding fiscal year 

3 and, of that total number, the numbei’ of appoint- 

4 merits that were made to address a critical need dc- 

5 scribed in the workforce plan pursuant to section 

6 9802(b)(2). 

7 “(10) The number of employees for whom the 

8 Administrator set the pay under section 9816 during 

9 the preceding fiscal year' and the number of times 

10 pay was set under such section to address a critical 

11 need described in the worlrforce plan pursuant to 

12 section 9802(b)(2).”. 

13 (b) Clerical Amendment. — The table of chapter's 

14 for part III of title 5, United States Code, is amerrded 

1 5 by adding at the end the following: 

“98. National Aeronautics and Space Administration 9801”. 
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Mr. Boehlert, you — are you ready to proceed with your amend- 
ment? 

Chairman Boehlert. Thank you, Mr. Chairman. And I will 
make this brief, and I will submit the full statement for the record, 
in its entirety, but just a couple of opening comments. 

This amendment reflects extensive negotiations with NASA and, 
as Mr. Gordon so rightly observed, they wanted some things that 
we didn’t agree to, and we rejected them, and extensive negotia- 
tions with the Government Reform Committee, and with the unions 
that represent NASA employees. They must be considered. They 
have a point of view. And we listened, and I am glad we did. These 
have been productive negotiations. This version of the bill is en- 
dorsed enthusiastically by the International Federation of Profes- 
sional and Technical Engineers, the largest union at NASA. Labor 
and management have to work together to have success, and we 
are. 

NASA, too, supports passage today, and we know of no concerns 
on the part of Chairman Davis from the Government Reform Com- 
mittee. This version of the bill is also closer to the bill reported out 
of the Senate Government Affairs Committee on a bipartisan basis, 
so I am hopeful we will be able to get this bill to the President’s 
desk early this fall. And let me point out that if we report this out, 
as I anticipate we will, in the Subcommittee, we will know more 
from Admiral Gehman and his people before the Full Committee 
acts. But I don’t think this is a time for delay. I think we must 
move forward. 

Chairman Rohrabacher. Thank you very much. 

Is there any further discussion? If no, then thus all in favor, I 
would say, all in favor, say aye. All those opposed, say no. The ayes 
seem to have it. And the amendment is agreed to. 

Let us see. The next amendment to the roster was supposed to 
be my amendment. And I have reached agreement with Chairman 
Boehlert to defer my — offering my amendment until the bill goes 
to Full Committee for consideration. And I have been assured that 
my amendment will be acceptable to, at least to offer at that time, 
and perhaps we can work out some of our minor differences that 
we have with the concept. 

Chairman Boehlert. Mr. Chairman, if I may. 

Chairman Rohrabacher. Certainly. 

Chairman Boehlert. And I would point out that the amendment 
you are referring to is scholarship for service, and that is an en- 
lightened approach to a problem that has to be addressed. And I 
very much look forward to working with you to make sure we tar- 
get it specifically, as is needed, to accomplish what we hope to ac- 
complish. So there is no disagreement in principle. We are both en- 
amored with the concept of scholarship for service to help these 
youngsters pay for their college education in return for a commit- 
ment to serve in the agency, and so I am confident we can work 
this out. 

Chairman Rohrabacher. Right. And there is a commitment on 
both sides of the aisle and from both Chairmen to make sure that 
gets done. 

Are there any — and so I am withdrawing my amendment. 



248 


Are there any further amendments? Hearing none, the question 
is on the bill, H.R. 1085, the NASA Flexibility Act of 2003, as 
amended. All those in favor, say aye. All those opposed, say no. In 
the opinion of the Chair, the ayes have it. 

I will now recognize Mr. Boehlert to offer a motion. 

Chairman Boehlert. Mr. Chairman, I move that the Sub- 
committee favorably report H.R. 1085, as amended, to the Full 
Committee. Furthermore, I ask unanimous consent that the Staff 
be instructed to make all necessary technical and conforming 
changes to the bill, as — well, to the bill, in accordance with the rec- 
ommendations of the Subcommittee. 

Chairman Rohrabacher. The Chair notes the presence of a 
quorum. The question is on the motion to report the bill favorably 
to Full Committee. Those in favor for the motion, signify by saying 
aye. Those opposed. The ayes appear to have it. The bill is favor- 
ably reported. Without objection, the motion to reconsider is laid 
upon the table. 

Chairman Rohrabacher. Thank you very much. 

And this concludes our Committee markup. And without any ob- 
jection, we will declare this committee adjourned. So I do declare 
this committee meeting adjourned. 

[Whereupon, at 11:25 a.m., the Subcommittee was adjourned.] 



PROCEEDINGS OF THE MARKUP BY THE 
FULL COMMITTEE ON H.R. 1297, COLUMBIA 
ORBITER MEMORIAL ACT 


WEDNESDAY, MARCH 26, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to call, at 10:10 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Sherwood L. 
Boehlert [Chairman of the Committee] presiding. 

Chairman Boehlert. Good morning. The Committee on Science 
will be in order. Pursuant to notice, the Committee is meeting 
today to consider H.R. 1297, the Columbia Orbiter Memorial Act. 
I ask unanimous consent for the authority to recess the Committee 
at any point. Without objection, so ordered. 

Due to the fact that we have an extremely important hearing fol- 
lowing this markup and our witnesses have time constraints, I ask 
unanimous consent that each side of the dais be given a total of 
seven minutes to be controlled by the Chairman and Ranking 
Member accordingly. Without objection, so ordered. I will now rec- 
ognize Mr. Hall on his side of the dais for their seven minutes to 
present their remarks. 

Mr. Hall. Mr. Chairman, thank you. I express my strong sup- 
port for H.R. 1297. This bill, of course, provides the construction of 
a memorial in Arlington Cemetery to the crew of the Space Shuttle 
Columbia, and I think that is, of course, a wonderful thing to do 
and a fitting thing to do. And it carries out the attention that 
NASA, the President, you, and all of the other Members have and 
that we went to Houston for the memorial service. There have been 
a number of memorial services since that time. 

These seven brave men and women perished in the service of 
this country, and three of them now rest out in Arlington. The bill 
also allows NASA to accept gifts to help pay the cost of a memorial 
whether it be at Arlington Cemetery or somewhere else. A lot of 
citizens who want to participate in honoring this crew, and the leg- 
islation that you have led here gives us that opportunity to give 
them that opportunity. I urge my colleagues to support it. 

Now how do I do it in my remainder of my — I have got about six 
and a half minutes left. Could I ask one up and down the line here 
whether they want 

Chairman Boehlert. You know, it is with such great respect 
that I have for you that I let you precede the Chairman’s com- 
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ments. And so I am reminded that I have to have some comments, 
and then we will alternate back and forth. 

Mr. Hall. Well, that is what you meant a while ago when you 
said that the decision of the Chairman and the Ranking — ^you 
didn’t say it is a decision of the Ranking and the Chairman. Go 
ahead, Mr. Chairman. 

Chairman BOEHLERT. Thank you very much. This morning, we 
are going to consider H.R. 1297, the Columbia Orbiter Memorial 
Act. The bill was introduced by Chairman Bill Young of the Appro- 
priations Committee on March 13, 2003. The Senate has already 
approved the companion measure sponsored by Senator Ted Ste- 
vens. Following a model established after the Challenger disaster, 
this legislation authorizes the creation of a memorial to the crew 
of the Space Shuttle Columbia to be located in Arlington Memorial 
Cemetery. This is a fitting tribute for the seven courageous astro- 
nauts. 

No act of Congress can assuage the deep loss felt by the families 
of these brave men and women. They left behind friends, husbands 
and wives, and sons and daughters, all of whom must go about the 
business of rebuilding their lives. We can, and we must, however, 
honor their dedication exploring the frontiers of science and draw 
upon the example they provided to inspire the next generation of 
explorers and scientists. That will be a living legacy. 

This legislation marks an important step toward honoring their 
memory. I look forward to working closely with my colleagues on 
both sides of the aisle to see that it is speedily enacted. 

[H.R. 1297 follows:] 
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108th CONGEESS 
1ST Session 


H. R. /-2 f7 


IN THE HOUSE OP REPRESENTATIVES 
Mabch is, 200S 

Mr. Yoyue of Florida introduced the following bill 



A BILL 

To require the eonstnietion at Arlington National Cemeteiy 
of a memorial to the crew of the Columbia Orbiter. 

1 Be it enacted hy the Senate and Hcmse of Bepresenta- 

2 fives of the United States of America in Congress assembled, 

3 SECTION l.SHOBT TITLE. 

4 This Act may be cited as the “Columbia Orbiter Me- 

5 morial Act". 

6 SEC. 2 . CONSTEUCnON OP MEMOBIAL TO CBEW OF CO- 

7 LUMBU OBBITEH AT ABUNGTON NATIONAL 

S cemeteey. 

9 (a) CoNSTEtiCTiON Required.— T he Secretaiy of 

10 the Army shall, in consultation with the Administrator of 

1 1 the National Aeronautics and Space Administration, con- 

12 struct at an appropriate place in Arlington National Cem- 

13 eteiy, Virginia, a memorial marker honoring tlie seven 
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2 

1 members of die erew of the Columbia Oibiter who died 

2 ou February 1, 2003, over the State of Texas during the 

3 landing of space shuttle mission STS-107. 

4 (b) Availabiuty op Ponds.— O f the amount appro- 

5 priated or otherwise made available by title II of the De- 

6 partment of Defease Appropriations Act, 2003 (Public 

7 Law 107-248) tinder the heading “Operation and 

8 Maintenance, army”, $500,000 shall be available for 

9 tile eoiiatriiction of the memorial marker required by sub- 

10 section (a). 

1 1 SEC. 3. DONATIONS FOR MEMORIAL FOR CREW OF COLUM- 

12 BIAORBITEK. 

13 (a) AUTHORITY TO ACCEPT DONATIONS.— The Ad- 

1 4 ministrator of the National Aeronautics and Space Admin- 

15 istration may accept gifts and donations of services, 

16 money, and property (including personal, tangible, or in- 

17 tangible property) for the purpose of an appropriate me- 

18 morial or monument to the seven members of the erew 

19 of the Columbia Orbiter who died on February 1, 2003, 

20 over the State of Texas during the landing of space shuttle 

21 mission STS-107, whether such memorial or monument 

22 is constructed by the Administrator or is the memorial 

23 marker required by section 2. 

24 (b) Transfer. — (I) The Administrator may transfer 

25 to the Seeretaiy' of the Army any services, money, or prop- 
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3 

1 erty accepted by the Administrator under subseetiou (a) 

2 for the purpose of the construction of the memorial mark- 

3 er required by section 2. 

4 (2) Any moneys transferred to the Secretary under 

5 paragraph (1) shall be merged with amounts in the ae- 

6 count refen-ed to in subsection (b) of section 2, and shall 

7 be available for the purpose referred to in that subsectioa, 

8 (e) Expiration of authority. — The authority of 

9 the Administrator to accept gifts and donations under 

10 subsection (a) shall expire five years after the date of the 

1 1 enactment of this Act. 
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[The Section-by-Section Analysis of H.R. 1297 follows:] 

Section-by-Section Analysis of 
H.R. 1297, Columbia Orbiter Memorial Act 

The following summarizes each section of the Act. 

Section 1: Short Title. 

Section 2: Construction of the Memorial to Crew of Columbia Orbiter at Ar- 
lington National Cemetery. This section makes $500,000 available from the De- 
partment of Defense Appropriations Act, 2003 (P.L. 107-248) for construction of a 
memorial marker to honor the seven astronauts of the Columbia Orbiter who per- 
ished on February 1, 2003. The Secretary of the Army in consultation with the Ad- 
ministrator of the National Aeronautics and Space Administration (NASA) shall be 
responsible for its construction. 

Section 3: Donations for Memorial for Crew of Columbia Orbiter. This sec- 
tion allows the NASA Administrator to accept gifts and donations of services, 
money, and property for the purpose of an appropriate memorial to the seven astro- 
nauts that perished on February 1, 2003, whether the memorial is constructed by 
the Administrator or is the memorial described in Section 2. The Section allows the 
NASA Administrator to transfer the funds mentioned in this section to the Sec- 
retary of the Army for the purposes of constructing the memorial required in Section 
2 . 
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Chairman BOEHLERT. Now the Chair will now recognize Mr. 
Rohrabacher, Chairman of the Subcommittee of jurisdiction. 

Mr. Rohrabacher. Thank you very much, Mr. Chairman. A few 
thoughts, and that is Arlington is a place where we honor our — and 
memorialize our greatest heroes, thus it is fitting for us to have a 
memorial there to the crew of the Space Shuttle Columbia. I would 
hope that 100 years or 200 years from now, when some young peo- 
ple are walking through the Arlington Cemetery, that they will 
come across this memorial. They will remember these heroes, space 
frontiersmen, leading the way for the United States of America. I 
support this bill and congratulate Mr. Young for sponsoring it. 

Chairman BoEHLERT. Thank you very much. Mr. Gordon. 

Mr. Gordon. Thank you, Mr. Chairman. I would like to — just 
like to add my support for H.R. 1297. It is proper that we honor 
the memory of these seven brave astronauts who perished on Co- 
lumbia. They died serving this country, and I urge my colleagues 
to support this bill. I yield back the balance of my time. 

Chairman BOEHLERT. Thank you very much. Dr. Gingrey. 

Dr. Gingrey. Thank you, Mr. Chairman. I also would like to 
commend Mr. Young and Chairman Boehlert and Mr. Hall. This is 
an entirely appropriate thing to do. I think it is a wonderful trib- 
ute. It is so easy to forget. We are now engaged in this Iraqi Free- 
dom war and thinking about the men and women who are heroes 
and are in harm’s way, and some of whom will not come back to 
us. But we don’t ever want to forget the seven astronauts who in- 
deed are every much as heroic in giving their lives to this country. 
And I am not — I don’t — think each and every one of those astro- 
nauts are eligible to be interred at Arlington National Cemetery, 
and to have this memorial there, recognizing all of them no matter 
where they are buried. I think is an entirely appropriate thing to 
do, and I commend the leadership of this bill. Thank you. 

Chairman Boehlert. Thank you very much. Mr. Costello. 

Mr. Costello. Mr. Chairman, thank you. And I join you and 
Ranking Member Hall and the other Members of this committee in 
honoring the seven extraordinary men and women aboard the 
Space Shuttle Columbia who gave their lives for the pursuit of 
science and discovery. This memorial will be a place of honor for 
the seven astronauts, their vision, and their legacy. 

We are fortunate to have an astronaut corps comprised of highly 
trained men and women who regularly bear this risk. Their strong 
passion for space exploration has benefited our nation and our 
world. We will never forget the dedication and sacrifice of the crew 
of Columbia, and I strongly support this legislation. 

Chairman Boehlert. Thank you very much. Mr. Burgess. 

Dr. Burgess. Thank you, Mr. Chairman. I, too, would add my 
support for what is truly a fitting tribute to the brave crew of the 
Columbia. I think it is not only fitting that we do it, I believe it 
is our obligation to honor their memory, so I commend Chairman 
Young for introducing the legislation. Chairman Boehlert, thank 
you for bringing this to the Committee, and Mr. Hall, as always, 
I value your leadership, and I learn something every time I hear 
you speak. I yield back the balance of my time. 

Chairman Boehlert. Thank you very much. Doctor. Ms. John- 
son. 
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Ms. Johnson. Thank you, Mr. Chairman. I am going to ask 
unanimous consent to file my full statement, and simply say that 
I really do agree with this legislation and hope that we will also 
memorialize this outstanding group by continuing space explo- 
ration, because I think that we have got much more than what we 
have given in the research. Thank you very much. 

[The statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Let me express my appreciation to the leadership for bringing this forth and to 
say how important it is that we take the time to give recognition to those heroic 
persons who did lose their lives. I am very certain, however, that they did not lose 
their lives in vain. 

This space exploration research program has been one of the most successful re- 
search programs in the history of this country, and I know that we will investigate 
well to see what happened and improve upon it. 

I also know that, over 40 years ago, the foresight of persons that came along be- 
fore us caused us to get into this type of research. We also owe those leaders some 
homage for their foresight, and I am hoping that we will then have the foresight 
to continue this type of research. 

Human space exploration is inherently risky. Distance, speed and an environment 
that cannot support human life combine to make human space flights particularly 
precarious. 

Unfortunately, the world has new evidence of the dangers associated with space 
exploration. Millions watched as images of a singular, brilliant point of light in the 
sky became two, three, and four points of light, as Space Shuttle Columbia broke 
apart over my home State of Texas. 

STS-107, which was lost on February 1, 2003, was a 16-day mission dedicated 
to research in physical, life, and space sciences, conducted in approximately 80 sepa- 
rate experiments, comprised of hundreds of samples and test points. With two 
Americans and a Russian still stationed at the International Space Station, it is im- 
perative that this program not comes to a halt. This most unfortunate and tragic 
loss of five men and two women, representing a mosaic of races and nationalities, 
will be mourned and these great American heroes will not be forgotten. 

Chairman BOEHLERT. Thank you. So that we can continue, un- 
less someone feels the need to say something, without objection, all 
Members’ opening statements will be placed in the record at this 
point. Is there anyone that feels — thank you. 

Chairman BoEHLERT. We will now consider H.R. 1297, the Co- 
lumbia Orbiter Memorial Act. I would ask unanimous consent that 
the bill be considered as read and open to amendment at any point. 
I would ask the Members to proceed with the amendments in the 
order of the roster, and there are no amendments, so are there any 
proposed at this juncture? If not, the question is on the bill, H.R. 
1297, the Columbia Orbiter Memorial Act. All of those in favor say 
aye. All those opposed, no. In the opinion of the Chair, the ayes 
have it unanimously. 

Mr. Hall. Mr. Chairman. 

Chairman BOEHLERT. Mr. Hall. 

Mr. Hall. Is this the time for me to move that the Committee 
favorably report H.R. 1297 to the House with a recommendation of 
the bill to pass? Furthermore, I move that staff be instructed to 
prepare the legislative report and make necessary technical and 
conforming changes and that the Chairman take all necessary 
steps to bring the bill before the House for consideration. And I 
yield back my time. 

Chairman BOEHLERT. The Committee has heard the motion. 
Those in favor will say aye. Opposed, no. The ayes have it. The mo- 
tion is agreed to. Without objection, the motion to reconsider is laid 
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on the table. I move, pursuant to clause one of rule 22 of the rules 
of the House of Representatives, that the Committee authorize the 
Chairman to offer such motions as may be necessary in the House 
to go to conference with the Senate on the bill, H.R. 1297, or a 
similar Senate bill. Without objection, so ordered. That concludes 
the markup of 1297. And we will proceed with the regular order. 

[Whereupon, at 10:18 a.m., the Committee proceeded to other 
business.] 




PROCEEDINGS OF THE MARKUP BY THE 
FULL COMMITTEE ON H.R. 1578, TO PRO- 
MOTE AND COORDINATE GLOBAL CHANGE 
RESEARCH, AND FOR OTHER PURPOSES 


THURSDAY, MAY 1, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to call, at 10:11 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Sherwood L. 
Boehlert [Chairman of the Committee] presiding. 

Chairman Boehlert. Let us come to order, but let us start the 
meeting the way I expect the end the meeting, on a most positive 
note. This is a significant year, 2003. We are celebrating the birth- 
day of our distinguished colleague from Texas, and every day we 
are having a different celebration. This is our day right here to 
have another celebration. Let us stand up and give him a round 
of applause. Happy birthday Ralph. 

All in favor say aye. Opposed no. The ayes have it. The bill is 
passed. Now did you say he was 100? 

It is a pleasure to welcome 

Mr. Hall. Thank you very much. Thank you. 

Chairman Boehlert. You are entirely welcome, Mr. Hall. Pursu- 
ant to notice, the Committee on Science is meeting today to con- 
sider the following measures, H.R. 766, the Nanotechnology Re- 
search and Development Act of 2003, and H.R. 1578, Global Change 
Research and Data Management Act of 2003. I ask unanimous con- 
sent for the authority to recess the Committee at any point. And 
without objection, it is so ordered. We will now consider the bill 
H.R. 766. 

It is a pleasure to welcome everyone here this morning for a 
markup concerning two vitally important areas of research: 
nanotechnology and climate change. I expect that we are going to 
have a little more partisan sparring at today’s markup than we 
generally do, so I do want to underscore our major broad points of 
agreement at the outset. 

We will also have debate today about Mr. Udall’s bill on climate 
change research, H.R. 1578, which I will oppose. Some may recall 
that during the markup of the Energy Bill, I promised Mr. Udall 
a vote on this measure, and I am keeping that promise. 

I want everyone to understand that I view my disagreement with 
Mr. Udall over this bill as one of tactics rather than substance. I 
have long advocated the need for a strong, focused, coordinated re- 
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search program and — in climate change. And I hope that this 
Science Committee will be able to report out a bipartisan climate 
research bill this year, preferably before the initiation of the En- 
ergy Bill conference, although that may not be possible. But I do 
not believe that moving this bill at this time will promote the cause 
of climate change. 

Whatever happens today, I look forward to working with my col- 
leagues on both sides of the aisle and with the Administration to 
craft a climate research bill that can move forward successfully. No 
one should view our disagreement over this bill as a significant 
substantive dispute that foretells any kind of realignment on the 
climate issue. I look forward to today’s debate. 

We will now consider the bill H.R. 1578. Let us. . .[audio mal- 
functionje. The Clerk will report the bill. H.R. 1578, I must reluc- 
tantly, and let me add most reluctantly, oppose Mr. Udall’s bill. 
And I will oppose all amendments to it, as well. 

There is much in the bill that I agree with. As a matter of fact, 
there is a great deal I agree with. And as I said when we opened 
this markup, I hope that once this debate is over, the Committee 
can move forward on a bipartisan basis with climate change legis- 
lation, but unfortunately, I don’t think this bill fits the bill. 

At our energy markup, I promised Mr. Udall as swift vote as we 
could get on this measure, and I am following through on that com- 
mitment. But I think a more cooperative and deliberative process 
would yield a more productive result, given all of the other consid- 
erations that have to be looked at. I will urge my colleagues to de- 
feat this bill and the proposed amendments. 

[H.R. 1578 follows:] 
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H.R. 1578 


To promote and coordinate global change research, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 
April 2, 2003 

Mr. Udall of Colorado introduced the following bill; which was referred to the Com- 
mittee on Science, and in addition to the Committees on the Budget, and Inter- 
national Relations, for a period to be subsequently determined by the Speaker, in 
each case for consideration of such provisions as fall within the jurisdiction of the 
committee concerned 


A BILL 

To promote and coordinate global change research, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Global Change Research and Data Management 
Act of 2003”. 

TITLE I— GLOBAL CHANGE RESEARCH 


SEC. 101. FINDINGS AND PURPOSE. 

(a) Findings. — The Congress makes the following findings: 

(1) Industrial, agricultural, and other human activities, coupled with an ex- 
panding world population, are contributing to processes of global change that 
are significantly altering the Earth habitat. 

(2) Such human-induced changes, in conjunction with natural fluctuations, 
may lead to significant alterations of world climate patterns. Over the next cen- 
tury, these changes could adversely effect world agricultural and marine pro- 
duction, coastal habitability, biological diversity, human health, global social 
and political stability, and global economic activity. 

(3) Developments in interdisciplinary Earth sciences, global observing sys- 
tems, and satellite and computing technologies make possible significant sci- 
entific understanding of global changes and their effects, and have resulted in 
the significant expansion of environmental data and information. 

(4) Development of effective policies to prevent, mitigate, and adapt to glob- 
al change will rely on improvement in scientific understanding of global envi- 
ronmental processes and on development of information that is of use to deci- 
sionmakers at the local, regional, and national levels. 

(5) Although the United States Global Change Research Program has made 
significant contributions to understanding Earth’s climate and the anthropo- 
genic influences on Earth’s climate and its ecosystems, that Program has not 
produced sufficient information to meet the expressed needs of decisionmakers. 

(6) Predictions of future climate conditions for specific regions have consid- 
erable uncertainty and are unlikely to be confirmed in a time period necessary 
to inform decisions on land, water, and resource management. However, im- 
proved understanding of global change should be used to assist decisionmakers 
in the development of policies to ensure that ecological, social, and economic 
systems are resilient under a variety of plausible climate futures. 

(7) In order to most effectively meet the needs of decisionmakers, both the 
research agenda of the United States Global Change Research Program and its 
implementation must be informed by continuous feedback from documented 
users of information generated by the Program. 

(b) Purpose. — The purpose of this title is to provide for the continuation and 
coordination of a comprehensive and integrated United States observation and re- 
search program which will assist the Nation and the world to understand, assess. 
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predict, and respond to the effects of human-induced and natural processes of global 
change. 

SEC. 102. DEFINITIONS. 

For purposes of this title — 

(1) the term “global change” means human-induced or natural changes in 
the global environment (including alterations in climate, land productivity, 
oceans or other water resources, atmospheric chemistry, biodiversity, and eco- 
logical systems) that may alter the capacity of the Earth to sustain life; 

(2) the term “global change research” means study, monitoring, assessment, 
prediction, and information management activities to describe and 
understand — 

(A) the interactive physical, chemical, and biological processes that reg- 
ulate the total Earth system; 

(B) the unique environment that the Earth provides for life; 

(C) changes that are occurring in the Earth system; and 

(D) the manner in which such system, environment, and changes are 
influenced by human actions; 

(3) the term “interagency committee” means the interagency committee es- 
tablished under section 103; 

(4) the term “Plan” means the National Global Change Research Plan de- 
veloped under section 105; and 

(5) the term “Program” means the United States Global Change Research 
Program established under section 104. 

SEC. 103. INTERAGENCY COOPERATION AND COORDINATION. 

(a) Establishment. — The President shall establish an interagency committee to 
ensure cooperation and coordination of all federal research activities pertaining to 
processes of global change for the purpose of increasing the overall effectiveness and 
productivity of federal global change research efforts. The interagency committee 
shall include representatives of both agencies conducting global change research and 
agencies with authority over resources likely to be affected by global change. 

(b) Functions of the Interagency Committee. — The interagency committee 
shall — 

(1) serve as the forum for developing the Plan and for overseeing its imple- 
mentation; 

(2) serve as the forum for developing the vulnerability assessment under 
section 107; 

(3) ensure cooperation among federal agencies with respect to global change 
research activities; 

(4) work with academic. State, industry, and other groups conducting global 
change research, to provide for periodic public and peer review of the Program; 

(5) cooperate with the Secretary of State in — 

(A) providing representation at international meetings and conferences 
on global change research in which the United States participates; and 

(B) coordinating the federal activities of the United States with pro- 
grams of other nations and with international global change research activi- 
ties; 

(6) work with appropriate Federal, State, regional, and local authorities to 
ensure that the Program is designed to produce information needed to develop 
policies to reduce the vulnerability of the United States and other regions to 
global change; and 

(7) identify additional decisionmaking groups that may use information 
generated through the Program. 

SEC. 104. UNITED STATES GLOBAL CHANGE RESEARCH PROGRAM. 

The President shall establish an interagency United States Global Change Re- 
search Program to improve understanding of global change, to respond to the infor- 
mation needs of communities and decisionmakers, and to provide periodic assess- 
ments of the vulnerability of the United States and other regions to global change. 
The Program shall be implemented in accordance with the Plan. 

SEC. 105. NATIONAL GLOBAL CHANGE RESEARCH PLAN. 

(a) In General. — The President shall develop a National Global Change Re- 
search Plan for implementation of the Program. The Plan shall contain rec- 
ommendations for global change research. The President shall submit the Plan to 
the Congress within 1 year after the date of enactment of this Act, and shall submit 
a revised Plan at least once every four years thereafter. In the development of each 
Plan, the President shall conduct a formal assessment process to determine the 
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needs of appropriate Federal, State, regional, and local authorities and other inter- 
ested parties regarding the types of information needed hy them in developing poli- 
cies to reduce society’s vulnerability to global change and shall utilize these assess- 
ments in developing the Plan. 

(b) Contents of the Plan. — The Plan shall — 

(1) establish, for the 10-year period beginning in the year the Plan is sub- 
mitted, the goals and priorities for federal global change research which most 
effectively advance scientific understanding of global change and provide infor- 
mation of use to Federal, State, regional, and local authorities in the develop- 
ment of policies relating to global change; 

(2) describe specific activities, including efforts to determine user informa- 
tion needs, research activities, data collection and data analysis requirements, 
assessment of model predictability, participation in international research ef- 
forts, and information management, required to achieve such goals and prior- 
ities; 

(3) identify relevant programs and activities of the federal agencies that 
contribute to the Program directly and indirectly; 

(4) set forth the role of each federal agency in implementing the Plan; 

(5) consider and utilize, as appropriate, reports and studies conducted by 
federal agencies, the National Research Council, or other entities; 

(6) make recommendations for the coordination of the global change re- 
search activities of the United States with such activities of other nations and 
international organizations, including — 

(A) a description of the extent and nature of international cooperative 

activities; 

(B) bilateral and multilateral efforts to provide worldwide access to sci- 
entific data and information; and 

(C) improving participation by developing nations in international glob- 
al change research and environmental data collection; 

(7) detail budget requirements for federal global change research activities 
to be conducted under the Plan; 

(8) catalog the type of information identified by appropriate Federal, State, 
regional, and local decisionmakers needed to develop policies to reduce society’s 
vulnerability to global change and indicate how the planned research will meet 
these decisionmakers’ information needs; and 

(9) identify the observing systems currently employed in collecting data rel- 
evant to global change research and prioritize additional observation systems 
that may be needed to ensure adequate data collection and monitoring of global 
change. 

(c) Research Elements. — The Plan shall include at a minimum the following 
research elements: 

(1) Global measurements, establishing worldwide to regional scale observa- 
tions prioritized to understand global change and to meet the information needs 
of decisionmakers on all relevant spatial and time scales. 

(2) Information on economic and demographic trends that contribute to 
changes in the Earth system and that influence society’s vulnerability to global 
change. 

(3) Development of indicators and baseline databases to document global 
change, including changes in species distribution and behavior, extent of glacia- 
tions, and changes in sea level. 

(4) Studies of historical changes in the Earth system, using evidence from 
the geological and fossil record. 

(5) Assessments of predictability using quantitative models of the Earth 
system to simulate global and regional environmental processes and trends. 

(6) Focused research initiatives to understand the nature of and interaction 
among physical, chemical, biological, and social processes related to global 
change. 

(7) Focused research initiatives to determine and then meet the information 
needs of appropriate Federal, State, and regional decisionmakers. 

(d) Information Management. — The Plan shall incorporate, to the extent prac- 
ticable, the recommendations relating to data acquisition, management, and 
archiving made by the interagency climate and other global change data manage- 
ment working group established under section 203. 

(e) National Academy of Sciences Evaluation. — The President shall enter 
into an agreement with the National Academy of Sciences under which the Academy 
shall — 

(1) evaluate the scientific content of the Plan; and 

(2) recommend priorities for future global change research. 
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(f) National Governors Association Evaluation. — The President shall seek 
to enter into an agreement with the National Governors Association Center for Best 
Practices under which that Center shall — 

(1) evaluate the utility to State, local, and regional decisionmakers of each 
Plan and of the anticipated and actual information outputs of the Program for 
development of policies to reduce vulnerability to global change; and 

(2) recommend priorities for future global change research. 

(g) Public Participation. — In developing the Plan, the President shall consult 
with academic. State, industry, and environmental groups and representatives. Not 
later than 90 days before the President submits the Plan, or any revision thereof, 
to the Congress, a summary of the proposed Plan shall be published in the Federal 
Register for a public comment period of not less than 60 days. 

SEC. 106. BUDGET COORDINATION. 

(a) In General. — The President shall provide general guidance to each federal 
agency participating in the Program with respect to the preparation of requests for 
appropriations for activities related to the Program. 

(b) Consideration in President’s Budget. — The President shall identify in 
each annual budget request submitted to the Congress under section 1105 of title 
31, United States Code, those items in each agency’s annual budget which are ele- 
ments of the Program. 

SEC. 107. vulnerability ASSESSMENT. 

Within one year after the date of enactment of this Act, and at least once every 
four years thereafter, the President shall submit to the Congress an assessment 
which — 

(1) integrates, evaluates, and interprets the findings of the Program and 
discusses the scientific uncertainties associated with such findings; 

(2) based on indicators and baselines developed under section 105(c)(3), as 
well as other measurements, analyzes changes to the natural environment, land 
and water resources, and biological diversity in — 

(A) major geo^aphic regions of the United States; and 

(B) other continents; 

(3) analyzes the effects of global change, including the changes described in 
paragraph (2), on agriculture, energy production and use, transportation, 
human health and welfare, and human social and economic systems, including 
providing information about the differential impacts on specific geographic re- 
gions within the United States, on people of different income levels within those 
regions, and for rural and urban areas within those regions; 

(4) analyzes the vulnerability of different geographic regions of the world 
to global change, including analyses of the implications of global change for 
international assistance, population displacement, and national security; and 

(5) analyzes the adoption rates of policies and technologies available to re- 
duce the vulnerability of society to global change with an evaluation of the mar- 
ket and policy barriers suppressing their adoption in the United States. 

SEC. 108. POLICY ASSESSMENT. 

Not later than one year after the date of enactment of this Act, and at least 
once every three years thereafter, the President shall submit to the Congress a pol- 
icy assessment which — 

(1) documents current policy options being utilized by Federal, State, and 
local governments to mitigate or adapt to the effects of global change; 

(2) evaluates the realized and anticipated effectiveness of those current pol- 
icy options in addressing global change; and 

(3) identifies and evaluates additional policy options for mitigating or 
adapting to the effects of global change. 

SEC. 109. ANNUAL REPORT. 

Each year at the time of submission to the Congress of the President’s budget 
request, the President shall submit to the Congress a report on the activities con- 
ducted pursuant to this title, including — 

(1) a summary of the achievements of the Program during the period cov- 
ered by the report; 

(2) an analysis of the progress made toward achieving the goals of the Plan; 

and 

(3) a list of the State, local, and regional decisionmakers identified as poten- 
tial users of the information generated through the Program and a description 
of the consultations with this community coordinated through the work of the 
interagency committee. 
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SEC. 110. RELATION TO OTHER AUTHORITIES. 

The President shall ensure that relevant research activities of the National Cli- 
mate Program, established by the National Climate Program Act (15 U.S.C. 2901 
et seq.), are considered in developing national global change research efforts. 

SEC. 111. REPEAL. 

The Global Change Research Act of 1990 (15 U.S.C. 2921 et seq.) is repealed. 

TITLE II— CLIMATE AND OTHER GLOBAL 
CHANGE DATA MANAGEMENT 


SEC. 201. FINDINGS AND PURPOSES. 

(a) Findings. — The Congress makes the following findings: 

(1) Federal agencies have a primary mission to manage and archive climate 
and other global change data obtained through their research, development, or 
operational activities. 

(2) Maintenance of climate and global change data records is essential to 
present and future studies of the Earth’s atmosphere, biogeochemical cycles, 
and climate. 

(3) Federal capabilities for the management and archiving of these data 
have not kept pace with advances in satellite and other observational tech- 
nologies that have vastly expanded the type and amount of information that can 
be collected. 

(4) Proposals and plans for expansion of global observing networks should 
include plans for the management of data to be collected and budgets reflecting 
the cost of support for management and archiving of data. 

(b) Purposes. — The purposes of this title are to establish climate and other 
global change data management and archiving as federal agency missions, and to 
establish federal policies for managing and archiving climate and other global 
change data. 

SEC. 202. DEFINITIONS. 

For purposes of this title — 

(1) the term “metadata” means information describing the content, quality, 
condition, and other characteristics of climate and other global change data, 
compiled, to the maximum extent possible, consistent with the requirements of 
the “Content Standard for Digital Geospatial Metadata” (FGDC-STD-001- 
1998) issued by the Federal Geographic Data Committee, or any successor 
standard approved by the working group; and 

(2) the term “working group” means the interagency climate and other glob- 
al change data management working group established under section 203. 

SEC. 203. INTERAGENCY CLIMATE AND OTHER GLOBAL CHANGE DATA MANAGEMENT WORK- 
ING GROUP. 

(a) Establishment. — The President shall establish an interagency climate and 
other global change data management working group to make recommendations for 
coordinating federal climate and other global change data management and 
archiving activities. 

(b) Membership. — The working group shall include the Administrator of the 
National Aeronautics and Space Administration, the Administrator of the National 
Oceanic and Atmospheric Administration, the Secretary of Energy, the Secretary of 
Defense, the Director of the National Science Eoundation, the Director of the United 
States Geological Survey, the Archivist of the United States, the Administrator of 
the Environmental Protection Agency, the Secretary of the Smithsonian Institution, 
or their designees, and representatives of any other federal agencies the President 
considers appropriate. 

(c) Reports. — Not later than 1 year after the date of enactment of this Act, the 
working group shall transmit a report to the Congress containing the elements de- 
scribed in subsection (d). Not later than three years after the initial report under 
this subsection, and not later than once every four years subsequent to that, the 
working group shall transmit reports updating the previous report. In preparing re- 
ports under this subsection, the working group shall consult with expected users of 
the data collected and archived by the Program. 

(d) Contents. — The reports and updates required under subsection (c) shall — 

(1) include recommendations for the establishment, maintenance, and ac- 
cessibility of a catalog identifying all available climate and other global change 
data sets; 



266 


(2) identify climate and other global change data collections in danger of 
being lost and recommend actions to prevent such loss; 

(3) identify gaps in climate and other global change data and recommend 
actions to fill those gaps; 

(4) identify effective and compatible procedures for climate and other global 
change data collection, management, and retention and make recommendations 
for ensuring their use by federal agencies and other appropriate entities; 

(5) develop and propose a coordinated strategy for funding and allocating 
responsibilities among federal agencies for climate and other global change data 
collection, management, and retention; 

(6) make recommendations for ensuring that particular attention is paid to 
the collection, management, and archiving of metadata; 

(7) make recommendations for ensuring a unified and coordinated federal 
capital investment strategy with respect to climate and other global change 
data collection, management, and archiving; 

(8) evaluate the data record from each observing system and make rec- 
ommendations to ensure that delivered data are free from time-dependent bi- 
ases and random errors before they are transferred to long-term archives; and 

(9) evaluate optimal design of observation system components to ensure a 
cost-effective, adequate set of observations detecting and tracking global change. 

TITLE III— INTERNATIONAL COOPERATION IN 
GLOBAL CHANGE RESEARCH 


SEC. 301. FINDINGS AND PURPOSES. 

(a) Findings. — The Congress makes the following findings: 

(1) Pooling of international resources and scientific capabilities will be es- 
sential to a successful international global change program. 

(2) While international scientific planning is already underway, there is 
currently no comprehensive intergovernmental mechanism for planning, coordi- 
nating, or implementing research to understand global change and to mitigate 
possible adverse effects. 

(3) An international global change research program will be important in 
building future consensus on methods for reducing global environmental deg- 
radation. 

(4) The United States, as a world leader in environmental and Earth 
sciences, should help provide leadership in developing and implementing an 
international global change research program. 

(b) Purposes. — The purposes of this title are to — 

(1) promote international, intergovernmental cooperation on global change 
research; 

(2) involve scientists and policymakers from developing nations in such co- 
operative global change research programs; and 

(3) promote international efforts to provide technical and other assistance 
to developing nations which will facilitate improvements in their domestic 
standard of living while minimizing damage to the global or regional environ- 
ment. 

SEC. 302. INTERNATIONAL DISCUSSIONS. 

(a) Global Change Research. — The President shall direct the Secretary of 
State to initiate discussions with other nations leading toward international proto- 
cols and other agreements to coordinate global change research activities. Such dis- 
cussions should include the following issues: 

(1) Allocation of costs in global change research programs, especially with 
respect to major capital projects. 

(2) Coordination of global change research plans with those developed by 
international organizations such as the International Council on Scientific 
Unions, the World Meteorological Organization, and the United Nations Envi- 
ronment Program. 

(3) Establishment of global change research centers and training programs 
for scientists, especially those from developing nations. 

(4) Development of innovative methods for management of international 
global change research, including the use of new or existing intergovernmental 
organizations for the coordination or funding of global change research. 
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(5) Establishment of international offices to disseminate information useful 
in identif 3 dng, preventing, mitigating, or adapting to the possible effects of glob- 
al change. 

(b) Energy Research. — The President shall direct the Secretary of State (in co- 
operation with the Secretary of Energy, the Secretary of Commerce, the United 
States Trade Representative, and other appropriate federal agents) to initiate dis- 
cussions with other nations leading toward an international research protocol for co- 
operation on the development of energy technologies which have minimally adverse 
effects on the environment. Such discussions should include the following issues: 

(1) Creation of an international cooperative program to fund research re- 
lated to energy efficiency and conservation, solar and other renewable energy 
sources, and passively safe and diversion-resistant nuclear reactors. 

(2) Creation of an international cooperative program to develop low-cost en- 
ergy technologies which are appropriate to the environmental, economic, and so- 
cial needs of developing nations. 

(3) Exchange of information concerning environmentally safe energy tech- 
nologies and practices, including those described in paragraphs (1) and (2). 

SEC. 303. GLOBAL CHANGE RESEARCH INFORMATION OFFICE. 

The President shall establish an Office of Global Change Research Information 
to disseminate to foreign governments, businesses, and institutions, as well as the 
citizens of foreign countries, scientific research and other information available in 
the United States which would be useful in preventing, mitigating, or adapting to 
the effects of global change. 

o 
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[The Section-by-Section Analysis of H.R. 1578 follows:] 

Section-by-Section Analysis of 
H.R 1578, Global Change Research and 
Data Management Act of 2003 


Sec. 1. Short Title. 

“Global Change Research and Data Management Act of 2003” 

Title I — Global Change Research 
Sec. 101. Findings and Purpose. 

Findings: Among the several findings is that human-induced changes, in conjunc- 
tion with natural fluctuations, may lead to significant alterations of world climate 
patterns. Additionally, the hill establishes findings that, although the United States 
Global Change Research Program has made significant contributions to under- 
standing Earth’s climate and the anthropogenic influences on Earth’s climate and 
its ecosystems, that Program has not produced sufficient information to meet the 
expressed needs of decisionmakers. 

Purpose: The purpose of Title I is to provide for the continuation and coordination 
of a comprehensive and integrated United States observation and research program 
which will assist the Nation and the world to understand, assess, predict, and re- 
spond to the effects of human-induced and natural processes of global change. 

Sec. 102. Definitions. 

This section defines terms used in the text. 

Sec. 103. Interagency Cooperation and Coordination. 

Establishes an interagency committee to ensure cooperation and coordination of 
all federal research activities pertaining to processes of global change for the pur- 
pose of increasing the overall effectiveness and productivity of federal global change 
research efforts. This interagency committee would serve as a forum to develop and 
oversee the National Global Research Plan under Sec. 105, to develop the vulner- 
ability assessment under Sec. 107, and to ensure cooperation among federal agen- 
cies with respect to global change research activities. 

Sec. 104. United States Global Change Research Program. 

Establishes an interagency United States Global Change Research Program to im- 
prove understanding of global change, to respond to the information needs of com- 
munities and decisionmakers, and to provide periodic assessments of the vulner- 
ability of the United States and other regions to global change. 

Sec. 105. National Global Change Research Plan. 

Requires a National Global Change Research Plan for implementation of the Pro- 
gram. The Plan should contain: the goals and priorities for federal global change re- 
search; a description of specific activities required to achieve such goals and prior- 
ities, including efforts to determine user information needs, research activities, data 
collection and data analysis requirements, assessment of model predictability, par- 
ticipation in international research efforts, and information management; and an ex- 
planation of the role of each federal agency in implementing the Plan. 

The Plan is to be evaluated by the National Academy of Sciences. 

Sec. 106. Budget Coordination. 

Requires the President to identify in each annual budget request those items in 
each agency’s annual budget that are elements of the Program. 

Sec. 107. Vulnerability Assessment. 

Requires a vulnerability assessment that would analyze the effects of global 
change on agriculture, energy production and use, transportation, and human 
health, including information about the differential impacts on specific geographic 
regions within the United States. 

Sec. 108. Policy Assessment. 

Requires a policy assessment that would document current policy options being 
utilized by Eederal, State, and local governments, evaluates the options, and identi- 
fies additional options to mitigate or adapt to the effects of global change. 
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Sec. 109. Annual Report. 

Requires an annual report on the activities conducted by the Program. 

Sec. 110. Relation to Other Authorities. 

Ensures that the relevant research activities of the National Climate Program, es- 
tablished by the National Climate Program Act (15 U.S.C. 2901 et seq.) are consid- 
ered in developing national global change research efforts. 

Sec. 111. Repeal. 

Repeals the Global Change Research Act of 1990 (15 U.S.C. 2921 et seq.). 

Title II — Climate and Other Global Change Data Management 
Sec. 201. Findings and Purposes. 

Findings: Among the several findings is that federal agencies have a primary mis- 
sion to manage and archive climate and other global change data obtained through 
their research, development or operational activities. 

Purposes: The purpose of Title II is to establish climate and other global change 
data management and archiving as federal agency missions, and to establish federal 
policies for managing and archiving climate and other global change data. 

Sec. 202. Definitions. 

This section defines terms used in the text. 

Sec. 203. Interagency Climate and Other Global Change Data Management 
Working Group. 

Establishes an interagency climate and other global change data management 
working group to make recommendations for coordinating federal climate and other 
global change data management and archiving activities. The working group is to 
submit reports to Congress which: include recommendations for the establishment, 
maintenance, and accessibility of a catalog identif 3 dng all available climate and 
other global change data sets; identify gaps in climate and other global change data 
and recommend actions to fill those gaps; and make recommendations for ensuring 
a unified and coordinated federal capital investment strategy with respect to climate 
and other global change data collection, management, and archiving. 

Title III — International Cooperation in Global Change Researeh 

See. 301. Findings and Purposes. 

Findings: Among the several findings is that the United States, as a world leader 
in environmental and Earth sciences, should help provide leadership in developing 
and implementing an international global change research program. 

Purposes: The overall purpose of Title III is to promote international, intergovern- 
mental cooperation on global change research. 

See. 302. International Discussions. 

Requires the Secretary of State to initiate discussions with other nations leading 
toward international protocols and other agreements to coordinate global change re- 
search activities. In addition, the Secretary of State (in cooperation with the Sec- 
retary of Energy, the Secretary of Commerce, the United States Trade Representa- 
tive, and other appropriate federal agents) shall initiate discussions with other na- 
tions leading toward an international research protocol for cooperation on the devel- 
opment of energy technologies. 

Sec. 303. Global Change Research Information Office. 

Requires the establishment of an Office of Global Change Research Information 
to disseminate to foreign parties information available in the United States that 
would be useful in preventing, mitigating, or adapting to the effects of global 
change. 
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Chairman BOEHLERT. The Chair now recognizes Mr. Udall. 

Mr. Udall. Thank you, Mr. Chairman. I want to begin by thank- 
ing you for holding the markup and for keeping your commitment 
to have this committee act upon my bill even though you have de- 
cided to oppose it. As always, I am grateful to the Chairman for 
his friendship and courtesy, and I am glad to have this opportunity 
to bring my legislation to the attention of the Committee. 

I believe the bill is worthy of consideration, and I believe this 
committee needs to take a position sooner rather than later on 
global change research. In the last Congress, this committee did 
not act to include a reauthorization of the U.S. Global Change Re- 
search Program in the Energy Bill. Meanwhile, the Senate’s En- 
ergy Bill contained three climate titles. 

The failure of the House to produce any legislation on global 
change policy left us in a weak negotiating position as we entered 
the conference. My bill would reorient the program to accomplish 
these goals. It would — excuse me, Mr. Chairman. I know that the 
Chairman has said that the Committee doesn’t intend to repeat 
this error, but we have yet to see a bill from this committee, so I 
felt it was important to come up with my own. 

H.R. 1578 would update and reorient the current U.S. Global 
Change Research Program, which was first signed into law by 
President Bush in 1990. The Global Change Program has signifi- 
cantly advanced our scientific knowledge of Earth’s atmosphere 
and climate, but it has not produced sufficient information in terms 
of both content and format to be the basis for sound decisions. 

Over the past year, the Administration has demonstrated 
through its own efforts that it recognizes the need for current glob- 
al change research to produce more user-friendly information. 
Moreover, the National Academy of Science’s recent review of the 
Administration’s strategic plan recommended that the plan be re- 
vised to enhance efforts to support decision-making. 

My bill would reorient the program to accomplish these goals. It 
would require the Administration to identify and consult with 
members of the user community in developing the U.S. GCRP re- 
search plan. The bill would also mandate the involvement of the 
National Governor’s Association. The bill would also eliminate the 
detailed organizational structure outlined in the 1990 law. Instead, 
it would provide the President with the flexibility to assemble an 
interagency committee and organizational structure. It would best 
deliver the products Congers requests. The bill would also establish 
a new interagency working group to coordinate federal policies on 
data management and archiving. 

Advances in computer monitoring and satellite technologies have 
vastly expanded our ability to collect and analyze data. We must 
do a better job of managing and archiving these important data re- 
sources to support the work of scientists and ourselves as policy 
makers. As it was clear from the impasse on the climate provisions 
of the Energy Bill in the last Congress, we have yet to agree on 
how much more information, if any, is needed before we take ac- 
tions to slow the effects of human activities on global change. 
These are tough policy questions that we will continue to wrestle 
with. This bill does not offer specific policy direction, but it does af- 
firm the need for continued strong federal support for global 
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change research, and it does map out a new emphasis on produc- 
tion of information needed to inform these important policy de- 
bates. 

We have divergent views on energy policy, and yet we seem to 
be able to work through our differences to produce an Energy Bill. 
I see no reason why we should not be able to do the same on the 
issue of global change. 

While I am disappointed that the Chairman will oppose my bill, 
I appreciate the courtesy that is — he has shown in bringing my bill 
forward. I look forward to working with him and other Members 
of this committee on both sides of the aisle to establish a position 
on the Global Change Research Program as a basis for our commit- 
tee’s future participation in Energy Bill negotiations. 

I would just conclude by saying the jurisdiction of this committee 
provides us with the unique opportunity to define a House position 
on global change, and I believe we must not let this opportunity 
pass us by. 

I thank you, Mr. Chairman, and would yield back any time I 
have remaining at this point. 

[The prepared statement of Mr. Udall follows:] 

Prepared Statement of Representative Mark Udall 

Mr. Chairman, thank you for holding this markup today and for keeping your 
commitment to have this committee act upon my bill, even though you’ve decided 
to oppose it. As always, I am grateful to the Chairman for his friendship and cour- 
tesy, and I am glad to have this opportunity to bring my legislation to the attention 
of the Committee. 

I believe my bill is worthy of consideration, and I believe this committee needs 
to take a position sooner rather than later on global change research. 

In the last Congress, this committee did not act to include a reauthorization of 
the U.S. Global Change Research Program in the energy bill. Meanwhile, the Sen- 
ate’s energy bill contained three climate titles. The failure of the House to produce 
any legislation on global change policy left us in a weak negotiating position in this 
area as we entered the conference. 

I know the Chairman has said that the Committee doesn’t intend to repeat this 
error. But we have yet to see a bill from this committee, so I felt it important to 
come up with my own. 

H.R. 1578 would update and reorient the current U.S. Global Change Research 
Program, which was signed into law by the first President Bush in 1990. 

The global change research program has significantly advanced our scientific 
knowledge of Earth’s atmosphere and climate, but it has not produced sufficient in- 
formation, in terms of both content and format, to be the basis for sound decisions. 

Over the past year, the Administration has demonstrated through its own efforts 
that it recognizes the need for the current global change research program to 
produce more user-friendly information for decision-makers at all levels of govern- 
ment. Moreover, the National Academy of Sciences’ recent review of the Administra- 
tion’s strategic plan for the program recommended that the plan be revised to en- 
hance efforts to support decision-making. 

My bill would reorient the program to accomplish these goals. It would require 
the Administration to identify and consult with members of the user community in 
developing the USGCRP research plan. The bill would also mandate the involve- 
ment of the National Governors Association in evaluating the plan from the perspec- 
tive of the user community. 

My bill would also eliminate the detailed organizational structure outlined in the 
1990 law. Instead, it would provide the President with the flexibility to assemble 
an Interagency Committee and organizational structure that would best deliver the 
products Congress requests. 

My bill would also establish a new interagency working group to coordinate fed- 
eral policies on data management and archiving. Advances in computer, monitoring, 
and satellite technologies have vastly expanded our ability to collect and analyze 
data. We must do a much better joh of managing and archiving these important 
data resources to support the work of scientists and policy-makers. 
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As was clear from the impasse on the climate provisions of the energy bill in the 
last Congress, we have yet to agree on how much more information, if any, is need- 
ed before we take actions to slow the effects of human activities on global change. 
These are tough policy questions that we will continue to wrestle with. 

This bill does not offer specific policy direction, but it does affirm the need for the 
continued strong federal support for global change research, and it does map out 
a new emphasis on production of information needed to inform these important pol- 
icy debates. 

We have divergent views on energy policy — and yet we seem to be able to work 
through our differences to produce an energy bill. I see no reason why we should 
not be able to do the same on the issue of global change. 

While I am disappointed that the Chairman will oppose my bill, I appreciate the 
courtesy he has shown in bringing my bill forward. I look forward to working with 
him and other Members of this committee to establish a position on the global 
change research program as a basis for our committee’s future participation in the 
energy bill negotiations. The jurisdiction of this committee provides us with a 
unique opportunity to begin to define a House position on global change. I believe 
we must not let this opportunity pass us by. 

Thank you Mr. Chairman. 

Chairman BoEHLERT. Is there anyone else who seeks — where are 
we right now? Without objection, all Members may place opening 
statements in the record at this point. And the bill is now open for 
discussion. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Human activities now occur on a scale that is starting to interfere with complex 
natural systems such as the global climate. Scientists have learned a great deal in 
recent decades about climate and how it responds to human activities, particularly 
the emissions of greenhouse gases such as carbon dioxide, methane, nitrous oxide, 
etc. Nevertheless, the climate system is so vast and complex that much uncertainty 
remains. 

Climate change poses a serious challenge to policy-makers. Many argue that cli- 
mate change poses a risk of serious or irreversible damage and that the lack of full 
scientific certainty should not be used as an excuse to postpone action. Some believe 
that the risk is manageable and not worth a major shift in the investment of finan- 
cial and human resources. Somehow, policy-makers must sort through the evidence, 
weigh the costs and benefits, evaluate the risks, and decide on a course of action. 

That is why I am so excited about this Global Change bill and am very happy 
that Rep. Udall has introduced it. I am offering an amendment on understanding 
the contribution to the reduction of greenhouse gases that can be made by more ef- 
fective energy conservation programs, including those dealing with low income and 
inadequately insulated housing; and the use of clean fuels in residential areas, in- 
dustrial areas, and transportation, including mass transit systems. 

In addition, I am also offering a second amendment would instruct the Director 
of the National Science Foundation to establish a scholarship program for post-sec- 
ondary students studying global climate change, including capability in observation, 
analysis, modeling, paleoclimatology, consequences, and adaptation. As education is 
the basis for all knowledge, and such funds can help our students learn more about 
environment and protect our world from harmful effect of global climate change. 

I welcome the opportunity to work further on this issue with this committee. 

Mr. Matheson. Mr. Chairman. 

Chairman Boehlert. Yes. 

Mr. Matheson. I move to strike that last word. Mr. Chairman, 
I think when we talk about this issue, so often we spend time talk- 
ing about long-term global climate focus of this research program, 
and sometimes we may fail to recognize the importance of this pro- 
gram to improving our knowledge of medium term regional climate 
patterns and understanding how these patterns affect our lives and 
our resources and our economy. 

In Utah, and in other western states, we are in the midst of a 
severe drought cycle. Farmers and ranchers in our state and water 
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resource managers are struggling to deal with this situation. The 
Federal, State, and local governments are all trying to provide as- 
sistance to help people get through this cycle. Nothing about 
drought is easy, but if we b^etter understand our vulnerabilities and 
if we can better predict the severity and duration of these cycles, 
we may have the opportunity to plan our water allocations, assist- 
ant programs, and other interventions to make the transitions 
through these drought cycles a little smoother. 

And I think it makes good sense to have the Center for Best 
Practices of the National Governor’s Association evaluate this pro- 
gram to ensure that it produces information needed by local and 
regional decision makers who are responsible for managing re- 
sources. A number of states in the west have been working with 
organizations like the National Drought Mitigation Center to de- 
sign drought mitigation plans. The approach to drought empha- 
sized by the center is one of improved preparation and development 
of tools to reduce vulnerability to drought rather than crisis man- 
agement. 

The changes to the U.S. Global Change Research Program made 
by H.R. 1578 are moving in the same direction, more emphasis on 
identifying and understanding vulnerabilities and emphasis on de- 
veloping creative ways to reduce those vulnerabilities. I think these 
efforts will compliment each other and result in real progress in 
helping us to cope with unfavorable climate cycles. Global circula- 
tion models that generate 100-year climate predications are useful 
in expanding the horizons of scientific knowledge in giving us a 
better understanding of the Earth’s system as a whole, but these 
models will not deliver useful information to the people with spe- 
cific reasons charged with making decisions about resources that 
are effected by weather and climate on a daily to decadal basis. 

So I support these valued improvements to the U.S. Global 
Change Research Program. I thank Mr. Udall for his leadership, 
and I urge my colleagues to support this legislation. I yield back 
the balance of my time. 

[The prepared statement of Mr. Matheson follows:] 

Prepared Statement of Representative Jim Matheson 

I move to strike the last word. 

Mr. Chairman, we spend so much time talking about the long-term, global climate 
focus of this research program that we fail to recognize the importance of this pro- 
gram to improving our knowledge of medium-term, regional climate patterns and to 
understanding how these patterns impact our lives, our resources and our economy. 

In Utah, and in other western states, we are in the midst of a severe drought 
cycle. The farmers and ranchers in our state and the water resource managers are 
struggling to deal with this severe situation. The Federal, State, and local govern- 
ments are all trying to provide assistance to help people get through this cycle. 
Nothing about a drought is easy, but if we better understand our vulnerabilities and 
we can better predict the severity and duration of these cycles we have the oppor- 
tunity to plan our water allocations, assistance programs, and other interventions 
to make the transitions through these cycles a little smoother. 

I think it makes good sense to have the Center for Best Practices of the National 
Governors Association evaluate this program to ensure that it produces information 
needed by local and regional decision-makers who are responsible for managing re- 
sources. A number of states in the west have been working with organizations like 
the National Drought Mitigation Center to design drought mitigation plans. The ap- 
proach to drought emphasized by the Center is one of improved preparation and de- 
velopment of tools to reduce vulnerability to drought rather than crisis manage- 
ment. The changes to the U.S. Global Change Research program made by H.R. 1578 
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are moving in this same direction — more emphasis on identifying and under- 
standing vulnerabilities and emphasis on developing creative ways to reduce those 
vulnerabilities. I think these efforts will complement each other and result in real 
progress in helping us to cope with unfavorable climate cycles. 

Global circulation models that generate 100-year climate predictions are useful in 
expanding the horizons of scientific knowledge and giving us a better understanding 
of the Earth’s system as a whole, but these models will not deliver useful informa- 
tion to the people of specific regions charged with making decisions about resources 
that are affected by weather and climate on a daily to decadal basis. 

I support these valuable improvements to the U.S. Global Change Research Pro- 
gram and I urge my colleagues to join me in support of this legislation. 

Chairman BOEHLERT. Thank you very much. The Chair — I ask 
unanimous consent that the bill be considered as read and open to 
amendment at any point. I ask the Members to proceed with the 
amendments in the order of the roster. 

[The Amendment Roster follows:] 
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COMMITTEE ON SCIENCE - FULL COMMITTEE MARKUP 
AMENDMENT ROSTER - MAY 1, 2003 

H.R. 1578, Global Change Research and Data Management Act of 2003 

-Motion to report the bill: Defeated by a roll call vote: Y-18; N-23. 


No. 

Sponsor 

Description 

Results 

1. 

Ms. Jackson Lee 
#67 

Amendment to Sec. 102 and Sec. 105 adds 
a definition of "abrupt climate change” and 
adds “Abrupt climate change” to the list of 
research elements required in the 

Program's research Plan. 

-Defeated by 
a roll call 
vote: 

Y-17; N-19. 

2. 

Ms. Eddie 

Bernice Johnson 
#16 

Amendment to Sec. 103. describing 
additional functions of the interagency 
committee related to energy conservation 
and clean fuels. 

-Unanimous 
consent 
request to 
withdraw 
Amendments 
#2 and #6 
was agreed 
to. 

3. 

Mr. Miller 
#4 

Amendment to Sec. 103 to authorize a 
study of technology transfer activities at 
federal laboratories related to energy 
efficient technologies. 

-Unanimous 
consent 
request to 
withdraw the 
amendment 
was agreed 
to. 

4. 

Mr. Larson 
#20 

Amendment to Sec. 105 to add a research 
initiative on greenhouse gases and 
cloud/aerosol radiation forcing. 

-Rejected by 
a voice vote. 

5. 

Ms. Jackson Lee 
#65 

Amendment to Sec. 107 to add “public 
health” to the list of things to be considered 
in vulnerability analyses. 

-Rejected by 
a voice vote. 

6. 

Ms, Eddie 

Bernice Johnson 
#15 

Amendment adds a new Sec. 1 12 to the 
end of Title 1 requiring the Director of NSF to 
establish a scholarship program for post- 
secondary students studying climate 
change. 

-Unanimous 
consent 
request to 
withdraw 
Amendments 
#2 and #6 
was agreed 
to. 
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Chairman BoEHLERT. And does everyone have the roster before 
them? Amendment number 1 by Ms. Jackson Lee. And could I ask 
if it would be acceptable for amendment number 1 and amendment 
number 5 to be considered en bloc? Do you have any difficulty with 
that? 

Ms. Jackson Lee. Mr. Chairman, am I to understand that you 
are going to give them all — both of them collectively your equal 
wisdom and support? If that is the case, I would be happy to do 
it. 

Chairman BoEHLERT. That is not the understanding that the 
gentlelady should take as we proceed. 

Ms. Jackson Lee. Mr. Chairman, if I might, I would like to then 
ask for a bifurcated vote, but in any event 

Chairman BOEHLERT. All right. Fine. Go ahead. Fine. 

Ms. Jackson Lee. Thank you, Mr. Chairman. 

Chairman BOEHLERT. The Clerk will report amendment number 

1 . 

Ms. Tessieri. Amendment to H.R. 1578 offered by Jackson Lee 
of Texas. 

[The amendment offered by Ms. Jackson Lee follows:] 
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Amendment to H.R. 1578 
Offered by Ms. Jackson-Lee of Texas 

Page 4, line 11, through page 5, line 12, redesignate 
paragraphs (1) tlxrough (5) as paragraphs (2) through 
(6), respectively. 

Page 4, after line 10, insert tlie following; 

1 (1) the term “abrupt global change” means a 

2 geophysical or biological change that occurs so rap- 

3 idly or unexpectedly that human or natural systems 

4 may have difficulty in adapting to it; 

Page 10, after line 23, insert the follovdng new 
paragraph and renumber the subse(iuent paragraphs ac- 
cordingly: 

5 (5) Research on potential abmpt global change, 

6 including — 

7 (A) development of uidicators of past in- 

8 stances of abrupt global change; 

9 (B) understanding thresholds in geo- 

10 physical systems underlying mechanisms of ab- 

1 1 nipt global change; and 

12 (C) mcorporation of instances of abrupt 
global change into geophysical models. 


13 
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Chairman BOEHLERT. You are recognized for five minutes. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. And 
first, it is my privilege to be able to thank Congressman Udall for 
his insightful leadership, not insighting, but insightful leadership 
and clear and very definitive legislation and to add my apprecia- 
tion, again, for the courtesies of the Chairman for allowing us to 
have this debate, but also to remind the Chairman of his years of 
commitment to this concept of global warming and the global 
change. I recall that the Chairman, I believe, spoke about two 
years ago on the importance of this issue, so I know that eventually 
we are going to find common ground. I would hope that we could 
find common ground on this particular amendment, and I will try 
to summarize. 

Well, let me begin by saying that when we think of climate 
change, we think of greenhouse gases that are gradually building 
up in our atmosphere and slowly causing rises in temperatures or 
causing mildly yearly increases in the severity of storms. Obvi- 
ously, the gradual rate of change used to leave some to question 
whether global warming was a real phenomenon at all. Now we 
know that the problem is real and we now have developed ex- 
tremely accurate devices from measuring change and estimating 
changes that have occurred in the past. 

However, one unexpected finding of global change research is 
that sometimes profound changes can occur very rapidly, abrupt 
changes. Studying weather and weather systems have become one 
of the classic examples of a chaotic or nonlinear system. And 
though I have great affection for Houston, my hometown, I know 
that we can experience that readily, sort of abrupt changes in 
weather. This means that as the input into the system, such as 
greenhouse gas, rises slowly into a linear fashion, that climate 
change can be erratic and come about much faster than one would 
expect from the rise in greenhouse gas concentration. This is a 
classic characteristic of complex systems like weather. 

My amendment, in particular, does research on potential abrupt 
global change, including a variety of factors that will be assessed. 
It looks at the abruptness, and it looks at what may result from 
that. It is thought, or has been thought, that the Ice Age came from 
an abrupt change, a dramatic change. It is thought that such non- 
linear effects have led to abrupt changes in climate and in the his- 
tory of our planet. An abrupt change is defined as geophysical or 
biological change that occurs so rapidly or unexpectedly that 
human or natural systems may have difficulty in adopting it. And 
abrupt changes are thought to have caused a mass — caused mass 
extinctions. 

It is also thought that such things could happen again. And as 
we are sitting around arguing if the temperature has actually risen 
a half of a degree this year, we should start getting reports — or 
could start getting reports of catastrophic incidents in some vulner- 
able areas. 

And so I think it is extremely important that we look at what 
would happen if the jet stream stops. It might impact Western Eu- 
rope. England, France, and Germany and the nations to the north 
are at the same latitude as Siberia. But if the jet stream stops, we 
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might, in fact, have an England, a France, and a Germany that 
looks, feels, and is as uncomfortable as it might be in Siberia. 

I will simply say, Mr. Chairman, that even though we may have 
some political differences with the old Europe to be known to them 
as the current Europe, I think it is extremely important that we 
look at this amendment to help us address the bottom line question 
of what I am saying the abrupt changes in weather, the abrupt 
changes in climate. And I would hope that as we move this legisla- 
tion forward, we look at these types of amendment. 

Again, let me thank Congressman Udall for the vision to help us 
discuss this at this juncture and remind and thank the Chairman 
for his interest in this area. And I would ask my colleagues to sup- 
port me in this amendment. I reserve the balance of my time. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Sheila Jackson Lee 
Mr. Chairman, 

Usually when we think of climate change we think of greenhouse gasses that are 
gradually building up in our atmosphere and slowly causing rises in temperatures, 
or causing mild yearly increases in the severity of storms. Obviously, that gradual 
rate of change used to lead some to question whether global warming was a real 
phenomenon at all. Now we know that the problem is real and we now have devel- 
oped extremely accurate devices from measuring change, and estimating changes 
that have occurred in the past. 

However, one unexpected finding of global change research, is that sometimes pro- 
found changes can occur — very rapidly. Studying weather and weather systems has 
become one of the classic examples of a “chaotic” or “nonlinear” system. This means 
that as the input into the system — such as greenhouse gas-rises slowly, in a linear 
fashion — that climate change can be erratic and come about much faster than one 
would expect from the rise in greenhouse gas concentration. This is a classic char- 
acteristic of complex systems like weather. 

It is thought that such nonlinear effects, have led to “abrupt” changes in climate 
in the history of our planet. Abrupt change is defined as geophysical or biological 
change that occurs so rapidly or unexpectedly that human or natural systems may 
have difficulty in adapting to it. Abrupt changes are thought to have caused mass 
extinctions. It is also thought that such things could happen again. As we are sitting 
around arguing if the temperature has actually risen a half of a degree this year, 
we could start getting reports of catastrophe in some vulnerable areas. 

One frightening possibility is in Western Europe, where much England, France, 
and Germany and the nations to the North, are at a similar latitude to Siberia. 
Whereas Siberia is known for its brutal winters, Europe is known to be more tem- 
perate due to the effects of the Gulf Stream. However, some models have predicted 
that there may be a threshold level of global warming that could cause, all of a sud- 
den, for the Gulf Stream to become unstable, and to just stop, and turn what we 
know as Western Europe into another Siberian tundra. 

We must get a handle on these kinds of issues. My amendment would add an ab- 
rupt global change research component to this bill, and require that results from 
that research get incorporated into developing geophysical models. 

It will complement well this already excellent bill. I hope you will support it. 
Thank you. 

Mr. Gutknecht. [Presiding] The gentlelady reserves the balance 
of her time, which is 46 seconds. Did anyone seek time in the oppo- 
sition of the amendment? 

Let me just exercise the prerogative of the Chair and simply say 
that I have visited the NOAA headquarters out in Bolder, Colo- 
rado. And there is growing evidence that there is a change in the 
atmosphere. It does not necessarily translate to global climate 
change. And unfortunately, this amendment and all of the amend- 
ments and the bill itself was drafted without a whole lot of coopera- 
tion, or participation, I should say, by either republicans on this 
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committee or people inside the Administration who would he in a 
position to help. So we are going to oppose this amendment and 
subsequent amendments, and ultimately, the bill. 

Does anybody else seek recognition? 

Mr. Udall. I would move to strike the last word. 

Mr. Gutknecht. The gentleman from Colorado is recognized for 
five minutes. 

Mr. Udall. Thank you, Mr. Chairman. I want to make a com- 
ment about my colleague’s amendment. I think it is a well-consid- 
ered amendment. I would support it, and I want to thank her for 
offering it. 

I know the Chairman and I have spent time in Colorado touring 
the NIST laboratory and the NCAA laboratory and some of the 
other federal facilities, and we were all impressed with the good 
work that is going on there. The — we have, just for the record, held 
a number of hearings on the Clobal Change Research Program and 
would like to submit those for the record, March 14 in ’01, April 
17 in ’01, July 10 in 2002. And in addition, individual agency par- 
ticipation in the U.S. CCRP has been covered within the context 
of the Administration’s budget request for NCAA, the DOE, NASA, 
and the National Science Foundation. 

And the changes that we made in H.R. 1578 are based on testi- 
mony received b^y the Committee in the hearing records over the 
past two years and upon recommendations made with the National 
Academy reviews of the U.S. GCRP and the recent review of the 
Administration’s research plan. So we have had an impressive 
record that I have used in order to construct this legislation. And 
Chairman Boehlert has acknowledged earlier today, and I antici- 
pate he will in the future, that we need to move ahead in this par- 
ticularly important area but that he has a disagreement with my 
approach when it comes to the tactical situation which we find our- 
selves. 

And I would be happy to — I would reserve the balance of my 
time. 

Ms. Jackson Lee. Would the gentleman yield? 

Mr. Udall. The gentleman — I would be happy to yield. 

Ms. Jackson Lee. I thank the gentleman. I think it is important 
to procedurally lay out the record. Mr. Chairman, I want you to 
know that we offered this particular amendment really some days 
ago, but really offered it in the spirit of seeking to work with any 
of our colleagues on the other side of the aisle that wanted to joint- 
ly sponsor it and, as well, work with us on the language. 

The key element of the amendment, and I thank the gentleman 
for both yielding but also for his support of the amendment, Mr. 
Udall, but the key element of the amendment is to address the re- 
ality of where we are today, that we can face abrupt climate 
changes, and that they can severely alter the quality of life around 
the world, particularly I cited the example of France and Germany, 
the nexus to Siberia and the contrast in the weather there. If the 
jet stream stops, we could have an abrupt change. And I think sci- 
entists either in the room or outside of the room could document 
that there is support to suggest that possibly the abrupt change in 
weather created the Ice Age, and we know what happened during 
that period where there was a great deal of extinction. 
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So I am suggesting that if we have the creative ability to look 
at this question now that we should do so and not he looking over 
our shoulder wishing and wondering what we could have done. We 
sit now in a time that we have the time, the wisdom, the talent 
to do this, and I would like my colleagues to consider this amend- 
ment and ask for their support. 

Mr. Gutknecht. Will you yield back? 

Mr. Udall. I am happy to yield back, Mr. Chairman. 

Mr. Gutknecht. The gentleman yields back the balance of his 
time. Anyone else? 

Mr. Calvert. Mr. Chairman. 

Mr. Gutknecht. The gentleman from California, Mr. Calvert. 

Mr. Calvert. I am sorry I was not here during the debate on 
this issue and that I have not been able to listen to all of the var- 
ious comments, but I spent some time on this issue at a number 
of hearings on global climate change. I have been to most of all of 
the worldwide conferences, and I went there with a delegation. We 
were somewhat critical of some of the science that has been taking 
place up to this point, and my feelings about that have not 
changed. I don’t think this legislation is warranted at this time. 
There is a belief the global climate change is taking place, and it 
may — ^very well may be taking place. 

But there is no definitive science, in my mind, that proves that 
human activity is the cause of that climate change, that we know 
from the hearings we had in this very room that 95 percent of the 
so-called greenhouse gases that create this phenomenon, or sup- 
posed phenomenon, are created by natural activity and that actu- 
ally less than five percent of these greenhouse gases or basket of 
gases are caused by human activity. And so I would agree with the 
gentleman who is offering this legislation that we need to work to- 
ward, for common sense reasons, different energy sources, such as 
hydrogen, and have worked with the gentleman on hydrogen re- 
search, and we need to do that, because we can not stay indefi- 
nitely involved with a hydro-based economy — hydrocarbon-based 
economy, but we can do that, I think, by promoting good science 
and by moving toward a new energy in the future, a new infra- 
structure in this country, which is going to take a lot of money, a 
lot of investment. And I think we ought to focus more time on that, 
and I think we would probably get more bang out of our dollar by 
moving toward a hydrogen-based economy sooner rather than later. 

With that, Mr. Chairman, I yield back. 

Mr. Udall. Would the gentleman yield? 

Mr. Calvert. I would be happy to yield to the gentleman. 

Mr. Udall. I thank the gentleman for yielding, and I first want 
to acknowledge our partnership on this whole exciting and emerg- 
ing area of hydrogen fuel cells, and all of the benefits that accrue 
to not only our society but the world when we bring those tech- 
nologies online. 

I agree that — the points that you raised about the uncertainty of 
the science are legitimate. The bill, however, is directed at ensur- 
ing that the $2 billion that we now put into this kind of research 
is effective research and is research that is going to be useful to 
us. And that is really the overall thrust of the legislation and why 
it has gathered such wide-ranging support, particularly in the sci- 
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entific community as well as across the community of policy-mak- 
ers. 

Mr. Gutknecht. Would the gentleman further yield back to the 
Chair, I would just 

Mr. Calvert. I would yield. 

Mr. Gutknecht. — submit a couple of points, and that is that 
what bothers me about the bill and the amendment is that it pre- 
supposes we are not doing anything or doing very little about this. 
And if you compare the American taxpayers’ investment in global 
climate research and technologies to the rest of the world, we are 
up to about $4 billion American taxpayer dollars per year that we 
are spending on technologies, on research, on NASA, on NOAA all 
to try and understand more about our environment and what we 
might be able to do about it. 

Having said all of that, the home that I live in in Rochester, Min- 
nesota, 10,000 years ago was covered with a plate of ice about 
1,000 feet thick. Now most of us who live in that part of the world 
are kind of glad that over the last 10,000 years we have had a cer- 
tain amount of global warming. In fact, those of us in Minnesota 
would probably like to see a little bit more, because I got a report 
yesterday that in northern Minnesota, finally, the ice is going out 
of the lakes. Now this is, what, the 1st of May, and you know, that 
will vary from year to year when the ice finally goes out of the 
lakes, but this is one of the latest years we have had. 

So whether there is global climate change, whether there isn’t, 
and whether or not we are doing enough about it as American tax- 
payers and as public policy makers, I think the predicate of this 
bill is somewhat unfair to those of us who have been willing to 
spend the taxpayers’ money on this kind of research, both on the 
basic sciences and on the technologies that may ultimately lead to 
improvements for our environment whether or not it effects the cli- 
mate or not. 

With that, any other comments or questions on the amendment, 
otherwise, I am going to call the vote on the amendment provided 
by the lady from Texas? Hearing none, all those in favor will please 
say aye. Those opposed 

Ms. Jackson Lee. Roll call. 

Mr. Gutknecht. — will say no. 

Ms. Jackson Lee. Roll call. 

Mr. Gutknecht. In the opinion of the Chair, the nos have it. 

Ms. Jackson Lee. Roll call. 

Mr. Gutknecht. The gentlelady has requested a roll call. The 
Clerk will call the roll. 

Ms. Tessieri. Mr. Boehlert. 

[No response.] 

Ms. Tessieri. Mr. Lamar Smith. 

[No response.] 

Ms. Tessieri. Mr. Weldon. 

[No response.] 

Ms. Tessieri. Mr. Rohrabacher. 

Mr. Rohrabacher. Yes. 

Ms. Tessieri. Mr. Rohrabacher votes yes. Mr. Barton. 

[No response.] 

Ms. Tessieri. Mr. Calvert. 
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Mr. Calvert. No. 

Ms. Tessieri. Mr. Nick Smith. 

[No response.] 

Ms. Tessieri. Mr. Bartlett. 

[No response.] 

Ms. Tessieri. Mr. Ehlers. 

Dr. Ehlers. No. 

Ms. Tessieri. Mr. Ehlers votes no. Mr. Gutknecht. 

Mr. Gutknecht. No. 

Ms. Tessieri. Mr. Gutknecht votes no. Mr. Nethercutt. 

Mr. Nethercutt. No. 

Ms. Tessieri. Mr. Nethercutt votes no. Mr. Lucas. 

Mr. Lucas. No. 

Ms. Tessieri. Mr. Lucas votes no. Mrs. Biggert. 

Mrs. Biggert. No. 

Ms. Tessieri. Mrs. Biggert votes no. Mr. Gilchrest. 

[No response.] 

Ms. Tessieri. Mr. Akin. 

[No response.] 

Ms. Tessieri. Mr. Johnson. 

Mr. Johnson. No. 

Ms. Tessieri. Mr. Johnson votes no. Ms. Hart. 

Ms. Hart. No. 

Ms. Tessieri. Ms. Hart votes no. Mr. Sullivan. 

[No response.] 

Chairman BOEHLERT. Excuse me. I am in the midst of an impor- 
tant telephone call. How am I recorded? 

Ms. Tessieri. The Chairman is not recorded. 

Chairman BoEHLERT. The Chairman votes no. 

Ms. Tessieri. Mr. Boehlert votes no. 

Mr. Gutknecht. Mr. Chairman. 

Ms. Tessieri. Mr. Forbes. 

Mr. Forbes. No. 

Ms. Tessieri. Mr. Forbes votes no. Mr. Gingrey. 

Mr. Gingrey. No. 

Ms. Tessieri. Mr. Gingrey votes no. Mr. Bishop. 

Mr. Bishop. No. 

Ms. Tessieri. Mr. Burgess. 

Mr. Burgess. No. 

Ms. Tessieri. Mr. Burgess votes no. Mr. Bonner. 

Mr. Bonner. No. 

Ms. Tessieri. Mr. Bonner votes no. Mr. Feeney. 

[No response.] 

Ms. Tessieri. Mr. Hall. 

[No response.] 

Ms. Tessieri. Mr. Gordon. 

Mr. Gordon. Aye. 

Ms. Tessieri. Mr. Gordon votes yes. Mr. Costello. 

Mr. Costello. Aye. 

Ms. Tessieri. Mr. Costello votes yes. Ms. Johnson. 

Ms. Johnson. Aye. 

Ms. Tessieri. Ms. Johnson votes yes. Ms. Woolsey. 

[No response.] 

Ms. Tessieri. Mr. Lampson. 
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[No response.] 

Ms. Tessieri. Mr. Larson. 

Mr. Larson. Aye. 

Ms. Tessieri. Mr. Larson votes yes. Mr. Udall. 

Mr. Udall. Aye. 

Ms. Tessieri. Mr. Udall votes yes. Mr. Wu. 

Mr. Wu. Aye. 

Ms. Tessieri. Mr. Wu votes yes. Mr. Honda. 

Mr. Honda. Aye. 

Ms. Tessieri. Mr. Honda votes yes. Mr. Bell. 

Mr. Bell. Yes. 

Ms. Tessieri. Mr. Bell votes yes. Mr. Miller. 

Mr. Miller. Yes. 

Ms. Tessieri. Mr. Miller votes yes. Mr. Davis. 

Mr. Davis. Yes. 

Ms. Tessieri. Mr. Davis votes yes. Ms. Jackson Lee. 

Ms. Jackson Lee. Aye. 

Ms. Tessieri. Ms. Jackson Lee votes yes. Ms. Lofgren. 

[No response.] 

Ms. Tessieri. Mr. Sherman. 

Mr. Sherman. Yes. 

Ms. Tessieri. Mr. Sherman votes yes. Mr. Baird. 

Mr. Baird. Yes. 

Ms. Tessieri. Mr. Baird votes yes. Mr. Moore. 

Mr. Moore. Yes. 

Ms. Tessieri. Mr. Moore votes yes. Mr. Weiner. 

[No response.] 

Ms. Tessieri. Mr. Matheson. 

Mr. Matheson. Aye. 

Ms. Tessieri. Mr. Matheson votes yes. Mr. Cardoza. 

[No response.] 

Mr. Smith of Texas. Mr. Chairman, how am I recorded, please? 
Ms. Tessieri. Mr. Lamar Smith is not recorded. 

Mr. Smith of Texas. No. 

Ms. Tessieri. Mr. Lamar Smith votes no. 

Mr. Akin. Mr. Chairman, how am I recorded? 

Mr. Gutknecht. Mr. Akin. 

Ms. Tessieri. Mr. Akin is not recorded. 

Mr. Gutknecht. And he votes no. 

Ms. Tessieri. Mr. Akin votes no. 

Mr. Gilchrest. Mr. Chairman, Mr. Gilchrest, how is — how am 
I recorded? 

Ms. Tessieri. Mr. Gilchrest is not recorded. 

Mr. Gilchrest. No. 

Ms. Tessieri. Mr. Gilchrest votes no. 

Mr. Bartlett. How am I recorded? 

Ms. Tessieri. Mr. Bartlett is not recorded. 

Mr. Bartlett. Bartlett votes no. 

Ms. Tessieri. Mr. Bartlett votes no. 

Mr. Barton. Mr. Chairman, I want to vote no for myself and Mr. 
Hall, if you will let me. 

Ms. Tessieri. Mr. Barton votes no. 

Mr. Hall. Mr. Hall votes yes. 

Ms. Tessieri. Mr. Hall votes yes. 
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Mr. Gutknecht. The Clerk will report. 

Ms. Tessieri. Mr. Chairman, yes, 17, no, 19. 
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Ms. Jackson Lee. Mr. Chairman, do I continue with amendment 
5? 

Mr. Gutknecht. One moment. After consulting with the Com- 
mittee Counsel, we could not bifurcate the amendment without a 
clearly divisible amendment, and therefore we must move on to 
amendment number 2 by Ms. Johnson. 

[The amendment offered by Ms. Johnson follows:] 

Amendment to H.R. 1578 
Offered by Ms. Eddie Bernice Johnson of 
Texas 

Page 6, line 22, and page 7, line 3, redesignate 
paragraphs (6) and (7) as paragraphs (7) and (8), re- 
spectively. 

Page 6, after line 21, insert the follovdng new para- 
graph; 

1 (6) work to understand the contribution to the 

2 reduction of greenhouse gases that can be made 

3 by— 

4 (A) more effective energy conservation pro- 

5 grams, including those dealing with low income 

6 and inadequately insulated housing; and 

7 (B) the use of clean fuels in residential 

8 areas, industrial areas, and transportation, in- 

9 eluding mass transit systems; 
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Ms. Johnson. Thank you very much, Mr. Chairman. It is clear 
that this bill is going to be voted down, so I would just like to ask 
unanimous consent to be heard on the amendment. 

Mr. Gutknecht. I am sorry. 

Ms. Johnson. I would just like to ask unanimous consent just to 
be heard on the amendment, and I can — I am going to pull it down 
at the end of the 

Mr. Gutknecht. Without objection, the gentlelady is recognized 
for five minutes. 

Ms. Johnson. Thank you, Mr. Chairman. I took this piece of leg- 
islation very seriously, and I had hoped that the Committee would 
do so as well. But since the bill is not going to pass, I would just 
simply like to request that some Members on both sides of the aisle 
in this committee come up with some legislation. It is not a myth 
that we are into global warming. My state has suffered much dam- 
age through the temperatures and extreme weather from flooding 
to drying up all of the crops. 

Also, many of the scientists have traced which way bacteria is 
moving and how this will affect it. We are not going to be long and 
coming. We will have our own SARS probably, but I think it is im- 
portant that — I know that we are doing research. I think it ought 
to be coordinated and directed so that we can get the best for the 
investment. But we have got to look more seriously at this environ- 
ment as far as global warming is concerned. I take an antihis- 
tamine every day to be in this city. And I know the easy thing 
would be to retire, but everybody else is breathing the same air, 
and we have simply got to take some measures, and maybe we will 
be in hydrogen research or the — leading in that direction. 

But whatever direction we lean, I think we ought to go ahead 
sometime soon and address it in this committee. We are seeing the 
effects of very poor environments with more asthma, more pneu- 
monia, more costs to taxpayers. I think we are asking for a lot 
more investment by delaying the consideration of legislation of this 
sort, because the ill effects of a poor environment are none clean 
air. It will effect everyone eventually. And most especially it would 
effect the most vulnerable, those people that don’t have health in- 
surance. And we pick up their tab. 

In addition to that, we want to rise to the occasion of addressing 
issues that are very serious to all of the people. We see more and 
more environmentalists raising their voices. We see more and more 
green candidates because they feel that we are not addressing the 
issue. 

And Mr. Chairman, I also withdraw the next amendment I have 
here. 

[The amendment offered by Ms. Johnson follows:] 
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Amendment to H.R. 1578 
Offered by Ms. Eddie Bernice Johnson of 
Texas 

Page 16, after line 3, insert the follomng new sec- 
tion: 

1 SEC. 112. NATIONAL SCIENCE FOUNDATION SCHOLAR- 

2 SHIPS. 

3 The Director of the National Science Foundation 

4 shall establish a scholarship progi'am for post-secondarj^ 

5 students studying global clhnate change, including capa- 

6 bility in observation, analysis, modeling, paleoclimatology, 

7 consequences, and adaptation. 
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Ms. Johnson. I thought they were very — both very important 
amendments. I was really asked by my state agency to carry one 
of them, but I don’t want to prolong the time any longer. I just 
want to make the request of the Committee to address it. 

Thank you. 

Mr. Gutknecht. Well, we — on behalf of the Committee, we ap- 
preciate that, Ms. Johnson, and both amendments, by unanimous 
consent, are withdrawn. And now we will proceed — I would — the 
Chair would recognize Ms. Jackson Lee, so she may proceed with 
amendment number 5. 

[The amendment offered by Ms. Jackson Lee follows:] 

Amendment to H.R. 1578 
Offered by Ms. Jackson-Lee of Texas 


Page 14, line 8, insert “public health,” after “popu- 
lation displacement,”. 
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Ms. Jackson Lee. Mr. Chairman, I thank you very much. The 
House Floor has called me, and I have an amendment on the Floor 
as I — as we speak. My amendment number 5 I am going to yield 
to Mr. Udall as I offer it. It simply adds the language public health 
to the list of subjects to be covered by the vulnerability assessment. 
I think it follows the very eloquent statement of Ms. Johnson about 
how important public health is. I would ask my colleagues to con- 
sider it, and I am going to yield to the distinguished gentleman 
from Colorado. And I would ask for a yes vote on my amendment. 

Mr. Udall. I thank my colleague, Ms. Jackson Lee, for offering 
her important amendment for yielding to me. Before I comment on 
Ms. Jackson Lee’s amendment, I would like to thank my colleague, 
Ms. Johnson, for her work and for offering her two amendments. 
I think they both add significant heft to the purposes of the legisla- 
tion. 

Again, I wanted to just say to the Committee, we are having an 
important discussion here, almost a hearing in a sense, on a bill 
that we are marking up, and as I think we all expect, will not leave 
the Committee at this time. But the bill does not mandate any cli- 
mate policy changes. It does not mandate any new regulations, cre- 
ate any mandatory registries or data collection from the private 
sector or create any new programs. It simply updates the existing 
U.S. Global Change Research Program, which this Congress and 
this Administration believe are crucial to understanding the effects 
of greenhouse gas emissions, not just on weather, but on human 
systems and on human activities. And both of the amendments of- 
fered by Ms. Johnson would have given the Global Climate Change 
Research Program additional areas in which to study and to report 
back to us and to the other policy makers that are involved. 

Congresswoman Jackson Lee’s amendment would do the same 
thing, adding public health to the list of things that would be con- 
sidered in vulnerability analyses, which is one of the changes that 
we make in the legislation in the U.S. GCRP’s portfolio. So I would 
urge passage and acceptance of Ms. Jackson Lee’s amendment, be- 
cause it would help us do an even better job in our research pro- 
grams of understanding what we face. 

Chairman BOEHLERT. Thank you very much. If there are no fur- 
ther discussion — Mr. Baird. 

Mr. Baird. I move to strike the last word. I would like to echo 
my colleague on — friend, Mr. Udall’s, remarks. 

We talk a lot in environmental policy about the need to base pol- 
icy on sound science. The essence of Mr. Udall’s bill, the underlying 
bill, and the amendments is to ensure that the science is, indeed, 
sound. And when we talk about human health, it is a fine thing 
to look at the economic benefits or the various activities that con- 
tribute to greenhouse gas, and we all benefit from those. But as 
there is global environmental change, there will also be global envi- 
ronmental health consequences, including in our own country, in- 
cluding those in the research directed by this bill makes a great 
deal of sense to me. 

I just want to add one other thing. I was out during the discus- 
sion of the gentlelady’s prior amendment. This notion of immediate 
climate change, I had the opportunity to scuba dive in the Maldives 
Islands a couple years back. The Maldives Islands experienced a 
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95-degree temperature — water temperature event for three weeks, 
and it killed virtually all of the coral reefs there. This is an island 
chain that depends for its very existence on the existence of these 
coral reefs. When you see that with your own eyes, when you get 
in the water and see what used to be one of the most beautiful 
coral systems, ecosystems in the world now looking like a gray 
bone yard, the reality of global warming hits you right in the face. 

And Mr. Udall’s initiative in trying to make sure our research is 
sound on this is vital. And I support the underlying bill, and I sup- 
port these amendments designed to make sure that we really study 
the impact of this profound change, not only in our system today, 
but on the Earth our kids are going to inherit. 

And I yield back. 

Chairman BOEHLERT. Thank you very much. If there is no fur- 
ther discussion, the question is on the amendment. All those in 
favor, say aye. Opposed no. The nos appear to have it. 

And the next amendment is amendment number 3. And we are 
advised by the Floor that we can anticipate within the next 10 min- 
utes or so a series of votes, so I hope we can move with some dis- 
patch to conclude our business before that vote. 

Amendment number 4. The Clerk will report the amendment. 

Ms. Tessieri. Amendment number 3? 

Chairman BoEHLERT. Number 3. I 

Ms. Tessieri. Amendment number 3 to H.R. 1578 offered by Mr. 
Miller of North Carolina. 

[The amendment offered by Mr. Miller follows:] 
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Amendment to H.R. 1578 
Offered by Mr. Miller of North Carolina 

Page 7, line 2, strike “and”. 

Page 7, line 5, strike the period and insert and” 

Page 7, after line 5, insert the foUoTOng new para- 
graph: 

1 (8) cooperate with the Assistant Secretary of 

2 Technologj^ Policy to conduct a study of technology 

3 transfer barriers, best practices, and outcomes of 

4 technology' transfer activities at Federal laboratories 

5 related to the licensing and commercialisation of en- 

6 ergy efficient technologies, and submit the results of 

7 such study to the Committee on Commerce, Science, 

8 and Transportation of the Senate and to the Com- 

9 mittee on Science of the House of Eepresentatives 
10 within 6 months after the date of enaetment of this 


11 


Act. 
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Chairman BOEHLERT. Thank you very much. Mr. Miller is recog- 
nized. 

Mr. Miller. Thank you, Mr. Chairman. I also recognize the futil- 
ity of trying to attach a car to a stalled train. This amendment does 
try to look at what is working in technology transfer, in energy con- 
servation, specifically. We have talked a fair amount on this com- 
mittee about technology transfer, how to move research into prac- 
tical application into use in the real world. 

It is particularly important in energy, because of the possibility 
of climate change and the effect that it has on climate change and 
in pollution, generally. In my state, one in five emergency room ad- 
missions are for pediatric asthma. Those are panicked parents tak- 
ing their children to the emergency room, because their children 
can not catch their breath. A large — the largest contributor to that 
pollution that causes the asthma is the coal-fired power plants that 
are used to generate electricity. 

We need to figure out what is working in trying to get energy 
conservation technology into practical application, what gets in the 
way, what has helped research get into real world use, and what 
has not worked. That is what the purpose of this amendment is. 

In deference to the Committee’s time and to the futility of the ex- 
ercise, Mr. Chairman, I will withdraw the amendment. Thank you. 

Chairman BoEHLERT. Thank you very much, Mr. Miller, and I 
appreciate that. Without objection, the amendment is withdrawn. 

The following amendment listed on our docket is amendment 
number 4 by Mr. Larson. The Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 1578 offered by Mr. Larson of 
Connecticut. 

[The amendment offered by Mr. Larson follows:] 



Amendment to H.R. 1578 
Offered by Mr. Larson of Connecticut 

Page 10, line 8, strike “Grlobal” and insert “Sus- 
tained global”. 

Page 11, after line 10, insert the folloudng new 
paragraph: 

1 (8) Focused research initiatives to understand 

2 and monitor changes to the atmosphere, including 

3 greenhouse gases and cloud/aerosol radiation fore- 
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Mr. Larson. Mr. Chairman, I seek unanimous consent that the 
amendment be considered as read. 

Chairman BoEHLERT. Without objection, so ordered. Mr. Larson 
is recognized 

Mr. Larson. I thank the Chairman for his indulgence and want 
to make it clear that I support my colleague in his underlying bill 
and want to commend him and especially Jan Barrett on his staff 
for the amount of time and effort that they have put in here. 

And I am offering this amendment, because I believe it is tech- 
nical in nature and would indulge the Chairman, who we know 
conceptually favors this kind of approach but has tactical concerns. 
I am just maintaining that the amendment that I am offering, 
which focuses on taking a look at adding the word “sustained” to 
global measurements and focuses on the opportunity for us to look 
at atmospheric monitoring are technical changes to a bill. And if 
we were to seek unanimous consent to adopt the amendment in a 
bill that obviously is probably going to be voted down, we could 
move forward. 

Chairman Boehlert. You are so persuasive, but you didn’t make 
the complete sell. And you have no idea how much this pains the 
Chair, particularly dealing with this subject, to respond in the 
manner I feel constrained to respond in. But you are right: it is not 
a substantive disagreement, it is a tactical disagreement. And 
based upon that and all of the circumstances, I will oppose the 
amendment. 

Mr. Larson. Well 

Chairman Boehlert. Is there any other 

Mr. Larson. Well, just taking back my time, Mr. Chairman, I, 
just for the record, wanted to make sure that the Committee un- 
derstands the importance of making sure that we have sustained 
global measurements and that because of the importance that has 
been found to current research and the heavy focus on land that 
I want to make the added point that I believe atmospheric moni- 
toring is equally important and wanted to include that. 

And thank you. 

Chairman Boehlert. Thank you very much. Is there anyone else 
who seeks recognition? If not — Mr. Gordon. 

Mr. Gordon. Mr. Chairman, I know we have got to move, so just 
let me just quickly say that you and other Members of the majority 
have, on a variety of occasions, said that this is an important issue 
that needs to be addressed but not now and not this way. I would 
just like to ask if not now, when? And if not Mr. Udall’s way, what 
way? 

Chairman Boehlert. The when is not far distant in the future. 
It is my hope that we will be able to work on a bipartisan bill that 
we can report out of this committee, consider to report out of this 
committee in a timely fashion. I have been one of those who have 
been in the forefront of the battle on global change, and I have got 
scars to prove it, I might add. But that has never stopped me or 
deterred me. It is just that, I think, this time right now is not the 
time. But the time is not way off in the future. I think it is sooner 
rather than later. And I appreciate your observation. 
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Is there anyone else who seeks recognition? If not, the vote is on 
the amendment. All those in favor, say aye. Opposed no. The aye — 
nos have it. Is there any other 

Mr. Larson. Oh, Mr. Chairman. Chairman, it sounded an awful 
lot like the ayes had that. 

Chairman BoEHLERT. Well, the Chairman does not have the ben- 
efit of his electronic device that modern man — my hearing aid. I 
really don’t have it. But I thought I heard what I heard, and so 
that is — I made a declaration from the Chair. And the Chair isn’t 
always accepted at face value, but that is my determination. 

Are there any further amendments? 

Mr. Larson. No. Mr. Chairman, in deference to you and the time 
that is involved, the — I will not call for the yeas and nays. 

Chairman BoEHLERT. And I appreciate the considerable courtesy 
being extended to me by the gentleman from Connecticut and Mr. 
Udall. We are kindred spirits in so many of our battles. 

If there are no further amendments, the question is on the bill 
H.R. 1578. 

Mr. Rohrabacher. Mr. Chairman, is there no 

Chairman BOEHLERT. Mr. Rohrabacher. 

Mr. Rohrabacher. I have been holding off my comments for the 
general debate, if I could be indulged. 

Chairman BOEHLERT. You are indulged for five minutes. 

Mr. Rohrabacher. Let me suggest that I was perfectly willing 
to support all of the amendments of my colleagues. As a matter of 
courtesy to my colleagues, I think we should have permitted them 
to have whatever amendments they wanted, especially those of us 
who opposed the underlying bill. So that is why you caught me say- 
ing yes, I mean, just as a matter of courtesy. You should be able 
to present your best case. 

Now let me note that while I was supporting your amendments, 
I certainly don’t agree with the premise of the bill. And we have — 
I have been here for 14 years now. I am on my 15th year as a 
Member of Congress, and I can tell you that we have studied this 
issue not only to death, but we have studied — or said this issue at 
the expense of so many other programs, it is incredible. We have 
spent tens of billions of dollars in research on global warming, but 
there never is enough. There is never enough research. We have 
got to spend billions of dollars more every year. And during the 
previous Administration, anyone who wanted a grant from the Fed- 
eral Government knew they would get it if they could convince peo- 
ple that they were going to come up with something that would 
prove global warming. 

Let me note that we have just had one of the coldest winters in 
my lifetime, and — in California and throughout the country. This 
is, of course, explained away as an anomaly or, in fact, some of the 
people who advocate global warming suggest, aha, see, that actu- 
ally proves — the global cooling proves the global warming because 
of some kind of 

Mr. Baird. Would the gentleman yield? 

Mr. Rohrabacher. No, no. No, no. I have got to have my say 
here on this. Let me just note that we have done these studies. I 
think that we have over and over again seen people trying to — in 
my view, trying to explain away why there is a drought in Utah. 
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That is global warming, but why we have cold weather in the coun- 
try and the world as a whole, why that isn’t global warming or that 
is global warming, it is — I see a very — a pattern here among people 
who want to believe in global warming. 

Now let me just suggest this. Whether or not the Earth is one 
or two degrees warmer now than it was 150 years ago, I don’t 
know. I do know that we have gone through ice ages back and 
forth, and there has been change in the climate throughout the his- 
tory of the world long before mankind even emerged on the world. 
In fact, the basic question today isn’t whether there is global warm- 
ing or not. The question is whether or not it is human activity that 
is changing the climate. And the reason why people want to prove 
that human activity is changing the climate is because people want 
to regulate human activity. Behind the push for global warming is 
a push for $5 a gallon gasoline. And of course, the real price of gas- 
oline is much cheaper, the rest would be made up in taxes that 
would be shifted away to the government, and then the resources 
would be used by the bureaucracy, for our benefit, of course. 

Global warming, as I say, could well be with us, and it could well 
be a natural occurrence, or we could be going through global cool- 
ing as a natural occurrence. But what we do know that human ac- 
tivity, at the most, would contribute five percent of the so-called 
gases that would make the world go in the global warming direc- 
tion. Five percent are caused — ^but 95 percent are natural with vol- 
canoes and the — and of course, the — what I like the best is one of 
the greatest contributors is the decay of wood and the decay and 
termites, the action of bugs on that wood, so that if you really be- 
lieved in global warming, you should be trying to eliminate all old 
growth trees, especially jungles, and bulldoze them and plant them 
with young trees, so — which would have the opposite effect on glob- 
al warming. 

Or if someone really believes in global warming, they would actu- 
ally want to support nuclear energy. I mean, if you want hydrogen, 
which I think it would be a good thing to help us develop hydrogen, 
but if you rule out nuclear energy, it is going to be very tough to 
find a way to produce hydrogen in a way that makes any sense eco- 
nomically. However, making sense isn’t what this debate is all 
about, and the debate on global warming isn’t about making sense, 
and thus, I have to suggest that I oppose the underlying amend- 
ment. 

Thank you very much. 

Chairman BOEHLERT. Thank you very much for those interesting 
observations. 

The question is on the bill H.R. 1578, Global Change Research 
and Data Management Act of — Mr. Baird. 

Mr. Baird. Mr. Chairman, I don’t know if it is appropriate, I just 
would like just maybe 30 seconds. 

Chairman BoEHLERT. In the spirit of the day, we will recognize 
for a nanosecond. 

Mr. Baird. Thank you. I would just suggest that this is, after all, 
the Science Committee. And the National Academies of Science 
seems to me to have issued a fairly extensive report, and various 
world scientific bodies have issued fairly extensive reports sug- 
gesting that my distinguished colleague from California is just sim- 
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ply wrong on this. It is fine to say that laymen know everything, 
and there are some bright folks out there, but the scientific bodies 
chartered and funded by this United States Congress have con- 
cluded that human activity is the significant contributor and that 
while there will be microvariations in local climates, and we do — 
we are remiss, I think, in suggesting that one warm area here or 
one snowy area here proves that global warming is or is not hap- 
pening. The bulk of the research shows that, over time, the climate 
is increasing in temperature worldwide, and that a significant con- 
tributor to that is human production of carbon dioxide. 

That is what Mr. Udall’s bill is about. The reason we need more 
research is not because we haven’t got sufficient evidence right 
now, it is because this Administration refuses to act on that re- 
search and make substantive measures, which would not damage 
our economy but would enhance our economy to reduce the produc- 
tion of CO 2 by this country in the world. That is what this is about, 
and all of the other stuff, frankly, is not substantive, and we ought 
to reject it, and we ought to pass this bill. 

I thank the gentleman for my time. 

Chairman BOEHLERT. I thank the gentleman for that interven- 
tion. The Chair is not prepared to say one of our distinguished col- 
leagues who chairs a very important Subcommittee is wrong. The 
Chair is willing to acknowledge that the very distinguished Chair- 
man of the very important Subcommittee is not as conversant with 
some of the information as you and I are. 

Now with that in mind, the question is on the bill H.R. 1578, 
Global Change Research and Data Management Act of 2003. All 
those in favor will say aye. Opposed will say no. In the opinion of 
the Chair, the nos have it. 

Mr. Udall. Mr. Chairman, I would ask for a recorded vote. 

Chairman BoEHLERT. The Clerk will call the roll. 

Ms. Tessieri. Mr. Boehlert. 

Chairman Boehlert. No. 

Ms. Tessieri. Mr. Boehlert votes no. Mr. Lamar Smith. 

Mr. Smith of Texas. No. 

Ms. Tessieri. Mr. Smith votes no. Mr. Weldon. 

[No response.] 

Ms. Tessieri. Mr. Rohrabacher. 

Mr. Rohrabacher. No. 

Ms. Tessieri. Mr. Rohrabacher votes no. Mr. Barton. 

Mr. Barton. No. 

Ms. Tessieri. Mr. Barton votes no. Mr. Calvert. 

Mr. Calvert. No. 

Ms. Tessieri. Mr. Calvert votes no. Mr. Nick Smith. 

[No response.] 

Ms. Tessieri. Mr. Bartlett. 

Mr. Bartlett. No. 

Ms. Tessieri. Mr. Bartlett votes no. Mr. Ehlers. 

Dr. Ehlers. No. 

Ms. Tessieri. Mr. Ehlers votes no. Mr. Gutknecht. 

Mr. Gutknecht. No. 

Ms. Tessieri. Mr. Gutknecht votes no. Mr. Nethercutt. 

Mr. Nethercutt. No. 

Ms. Tessieri. Mr. Nethercutt votes no. Mr. Lucas. 
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Mr. Lucas. No. 

Ms. Tessieri. Mr. Lucas votes no. Mrs. Biggert. 

Mrs. Biggert. No. 

Ms. Tessieri. Mrs. Biggert votes no. Mr. Gilchrest. 
Mr. Gilchrest. No. 

Ms. Tessieri. Mr. Gilchrest votes no. Mr. Akin. 

Mr. Akin. No. 

Ms. Tessieri. Mr. Akin votes no. Mr. Johnson. 

[No response.] 

Ms. Tessieri. Ms. Hart. 

Ms. Hart. No. 

Ms. Tessieri. Ms. Hart votes no. Mr. Sullivan. 

[No response.] 

Ms. Tessieri. Mr. Forbes. 

Mr. Forbes. No. 

Ms. Tessieri. Mr. Forbes votes no. Mr. Gingrey. 

Mr. Gingrey. No. 

Ms. Tessieri. Mr. Gingrey votes no. Mr. Bishop. 

Mr. Bishop. No. 

Ms. Tessieri. Mr. Bishop votes no. Mr. Burgess. 

Mr. Burgess. No. 

Ms. Tessieri. Mr. Burgess votes no. Mr. Bonner. 

Mr. Bonner. No. 

Ms. Tessieri. Mr. Bonner votes no. Mr. Feeney. 

Mr. Feeney. No. 

Ms. Tessieri. Mr. Feeney votes no. Mr. Johnson. 

Mr. Johnson. Johnson votes no. 

Ms. Tessieri. Mr. Johnson votes no. Mr. Hall. 

[No response.] 

Ms. Tessieri. Mr. Gordon. 

Mr. Gordon. Aye. 

Ms. Tessieri. Mr. Gordon votes yes. Mr. Costello. 
Mr. Costello. Aye. 

Ms. Tessieri. Mr. Costello votes yes. Ms. Johnson. 
Ms. Johnson. Aye. 

Ms. Tessieri. Ms. Johnson votes yes. Ms. Woolsey. 
Ms. Woolsey. Aye. 

Ms. Tessieri. Ms. Woolsey votes yes. Mr. Lampson. 
Mr. Lampson. Aye. 

Ms. Tessieri. Mr. Lampson votes yes. Mr. Larson. 
Mr. Larson. Yes. 

Ms. Tessieri. Mr. Larson votes yes. Mr. Udall. 

Mr. Udall. Yes. 

Ms. Tessieri. Mr. Udall votes yes. Mr. Wu. 

Mr. Wu. Yes. 

Ms. Tessieri. Mr. Wu votes yes. Mr. Honda. 

Mr. Honda. Yes. 

Ms. Tessieri. Mr. Honda votes yes. Mr. Bell. 

Mr. Bell. Yes. 

Ms. Tessieri. Mr. Bell votes yes. Mr. Miller. 

Mr. Miller. Aye. 

Ms. Tessieri. Mr. Miller votes yes. Mr. Davis. 

Mr. Davis. Aye. 

Ms. Tessieri. Mr. Davis votes yes. Ms. Jackson Lee. 
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[No response.] 

Ms. Tessieri. Ms. Lofgren. 

Ms. Lofgren. Aye. 

Ms. Tessieri. Ms. Lofgren votes yes. Mr. Sherman. 

Mr. Sherman. Aye. 

Ms. Tessieri. Mr. Sherman votes yes. Mr. Baird. 

Mr. Baird. Yes. 

Ms. Tessieri. Mr. Baird votes yes. Mr. Moore. 

Mr. Moore. Yes. 

Ms. Tessieri. Mr. Moore votes yes. Mr. Weiner. 

[No response.] 

Ms. Tessieri. Mr. Matheson. 

Mr. Matheson. Aye. 

Ms. Tessieri. Mr. Matheson votes yes. Mr. Cardoza. 

Mr. Cardoza. Aye. 

Ms. Tessieri. Mr. Cardoza votes yes. Mr. Hall has passed, Mr. 
Chairman. Mr. Hall votes no. 

Chairman BoEHLERT. Do we have the count? Mr. Weldon has 
emerged. 

Mr. Weldon. No. 

Ms. Tessieri. Mr. Weldon votes no. 

Chairman BoEHLERT. The Clerk will report the tally. 

Ms. Tessieri. Mr. Chairman, yes, 18, no, 23 . 
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Chairman BOEHLERT. And the motion — the bill is not reported. 
The Chair declares the Committee adjourned, and let me thank all 
of you for being in attendance and engaged. We are constructive. 
We are moving forward. 

[Whereupon, at 1:23 p.m., the Committee was adjourned.] 




PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON SPACE AND AERONAUTICS 
ON H.R. 2450, HUMAN SPACE FLIGHT INDE- 
PENDENT INVESTIGATION COMMISSION 
ACT OF 2003 


WEDNESDAY, OCTOBER 8, 2003 

House of Representatives, 

Subcommittee on Space and Aeronautics, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:08 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Dana Rohr- 
abacher [Chairman of the Subcommittee] presiding. 

Chairman Rohrabacher. Good morning. I call this meeting of 
the Subcommittee to order. And pursuant to notice, the Sub- 
committee on Space and Aeronautics is meeting today to consider 
the four following measures: H.R. 3245, the Commercial Space Act 
of 2003; H.R. 912, the Charles “Pete” Conrad Astronomy Awards 
Act; H.R. 1292, the Remote Sensing Applications Act of 2003; and 
H.R. 2450, the Human Space Flight Independent Investigation 
Commission Act of 2003. 

At this point, I would ask unanimous consent for the authority 
to recess the Committee at any point, and without objection, so or- 
dered. 

Okay. At this point, I will make a few opening remarks and then 
turn to Bart Gordon, our Ranking Member, for his opening re- 
marks. 

Today we will mark up four bills, including two that I have spon- 
sored, H.R. 3245, the Commercial Space Act of 2003, and H.R. 912, 
the Charles “Pete” Conrad Astronomy Awards Act of 2003. I believe 
that most Members of Congress share my view that the aerospace 
industry plays a critical role in advancing America into the future 
and especially America into space onto the next frontier. Innovative 
and creative thinking have always been the hallmarks of the pri- 
vate sector, and we can not just leave it up to government to solve 
the perplexing problems or to actually make sure that America 
meets its potential. 

H.R. 3245 promotes development of operationally safe suborbital 
vehicles and services by directing the government to build an af- 
firmative, enabling regulatory and legal framework for this emerg- 
ing industry. I want to thank my Democratic colleagues for their 
support of H.R. 3245. H.R. 912 encourages average citizens to sur- 
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vey the heavens for threatening near-Earth objects. Both H.R. 3245 
and H.R. 912, as I said, recognizes the value of having our private 
citizens involved in the process. 

And we will markup, as well today, H.R. 1292, the Remote Sens- 
ing Applications Act of 2003. This bill establishes a NASA program 
of grants for competitively awarded pilot projects using government 
and commercial remote sensing capabilities to help address the 
needs of State, local, regional, and tribal agencies. The remaining 
legislation for markup is H.R. 2450, the Human Space Flight Inde- 
pendent Investigation Commission Act of 2003, which Mr. Gordon 
has been involved with authoring and has held off until now in 
order to make sure the Gehman Commission could do its work. 
And now we can follow up with Mr. Gordon’s legislation. 

This morning I look forward to working with Members on both 
sides of the aisle. And as we say, we have some good pieces of legis- 
lation here to move through the Subcommittee. And I will count on 
Mr. Gordon for his remarks. 

[The prepared statement of Mr. Rohrabacher follows:] 

Prepared Statement of Chairman Dana Rohrabacher 

Today we will mark up four bills, including two that I have sponsored, H.R. 3245, 
the Commercial Space Act of 2003 and H.R. 912, the Charles ‘Pete’ Conrad Astron- 
omy Awards Act of 2003. I believe that most Members of Congress share my view 
that the aerospace industry plays a critical role in advancing America’s space fron- 
tier. Innovative and creative thinking have always been the hallmarks of the private 
sector in helping the government solve perplexing problems. 

H.R. 3245 promotes development of operationally safe suborbital vehicles and 
services by directing the government to build an affirmative, enabling regulatory 
and legal framework for this emerging industry. I want to thank my Democratic col- 
leagues for their support of H.R. 3245. H.R. 912 encourages average citizens to sur- 
vey the heavens for threatening near-Earth objects. Both H.R. 3245 and H.R. 912 
recognize the value of the private sector in helping us realize our space goals. 

We will also markup H.R. 1292, the Remote Sensing Applieations Act of 2003. 
This bill establishes a NASA program of grants for competitively awarded pilot 
projects using government and commercial remote sensing capabilities to help ad- 
dress the needs of State, local, regional and tribal agencies. The remaining legisla- 
tion for markup is H.R. 2450, the Human Space Flight Independent Investigation 
Commission Act of 2003. 

This morning I look forward to working with Members on both sides of the aisle 
in a spirit of bipartisanship. 

Mr. Gordon. Mr. Chairman, let me just briefly say you have al- 
ways been good to work with and plus you are a decent fellow. And 
we appreciate the opportunity to markup two of the Minority bills 
today. And we would remind you that Mr. Larsen and Mr. 
Lampson also have good bills that we hope that you will review 
and that we can get to those at another date. And Mr. Hall’s, of 
course. 

Chairman Rohrabacher. Okay. I would like to now pay the 
courtesy to Mr. Hall, who is, of course, former Chairman of this 
committee and provided great leadership here and one who adds a 
great contribution through institutional memory, you might say, of 
everything we have been through. And Ralph, would you like to say 
a few words today before we start? 

Mr. Hall. I will just say a few, Mr. Chairman, and I thank you 
for the chance to. 

I note that we are marking up 3245, that is your bill. As you 
know, I have introduced a bill 3219, which is an older bill than 
yours by about six hours, I think, four, five, or six hours. And I am 
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not surprised that my bill is not on here. I know it is not a tech- 
nical omission or anything. And I understand that we are to have 
some kind of a meeting here in the next 20 or 30 minutes. The fu- 
ture of my bill might be discussed at that time. Is that right? Is 
that a good summation of it? 

Chairman Rohrabacher. Yes, sir. 

Mr. Hall. I thank you. You are a good guy, too. 

Chairman Rohrabacher. Let me note that the Chairman is at 
this time a co-sponsor of Chairman Hall’s bill. And we are going 
to have a very in-depth discussion of it shortly after this markup. 

So today — okay. Without objection, all Members may place their 
opening statements in the record. 

We now have before us to consider the bill H.R. 2450, the 
Human Space Flight Independent Investigation Commission Act of 
2003. I now recognize Mr. Gordon, the author of H.R. 2450, for five 
minutes to offer any remarks that he may have on the legislation. 

Mr. Gordon. Thank you, Mr. Chairman. 

The Human Space Flight Independent Investigation Commission 
Act of 2003 is a bipartisan bill that provides a road map for con- 
ducting future human space flight accident investigations. We 
hopefully never have to make such use of the provisions of H.R. 
2450, but space flight involves risk, and I think we would be remiss 
if we didn’t have a well-defined plan in place in the event of an- 
other accident. 

My bill draws on the lessons learned from the creation of the Co- 
lumbia and Challenger Accident Investigation Boards to set up a 
clear, independent, and accountable process for determining the 
cause of an accident and correcting it. Key provisions of the bill in- 
clude the following. It assures that the independence of the inves- 
tigating Commission by requiring 14 of its 15 members be presi- 
dentially appointed and prohibits active NASA employees and con- 
tractors from being appointed to the Commission. It also ensures 
that the Commission has access to independent staff. It ensures 
that the Commission has relevant expertise by making the Chair- 
man of the National Transportation and Safety Board an automatic 
member and providing that appointees include some individuals 
with expertise in human space flight. 

It defines the Commission’s task to be the determination of the 
accident’s cause, identification of any contributing factors, and the 
recommendations of corrective actions. It provides the Commission 
with the ability to conduct hearings and take evidence as well as 
to subpoena witnesses, records, and documents. It ensures the 
Commission reports directly to Congress, the President, and the 
American people. 

Mr. Chairman, the Columbia Accident Investigation Board per- 
formed an important service for the Nation, and they deserve our 
thanks. However, this task was made more difficult by some of the 
issues surrounding their charter and composition. I believe that 
this bipartisan legislation will prevent such issues from arising in 
the future. 

I understand the Chairman will offer an amendment to clarify 
the intent of the legislation. It is a constructive amendment, and 
I welcome it. 

With that, I urge my colleagues to support this bill. 



308 


I yield back the balance of my time. 

Chairman Rohrabacher. Thank you very much. 

And Mr. Bishop. 

[No response.] 

Chairman Rohrabacher. Mr. Hall. 

Mr. Hall. Mr. Chairman, it is a good bill, and I think I under- 
stand that you are supportive of it. You are not a co-sponsor of it, 
but you are supportive of it, and I think that highlights your inde- 
pendence, your normal, usual independence. That is a book on you. 
I appreciate your support on this and urge the passage of this bill. 

Chairman Rohrabacher. Ms. Johnson. 

Ms. Johnson. Thank you very much, Mr. Chairman. 

I fully support this bill, and I hope that you will join in as a co- 
sponsor. I think it goes a long way in ensuring or at least encour- 
aging more public support and less questions. It provides, I think, 
what we call transparency and its results, not to imply that it 
hasn’t been, but I think when it is independent, it creates much 
more confidence, and I would urge its passage. 

Chairman Rohrabacher. Thank you very much. 

Let me note that the Chairman is a co-sponsor of the legislation. 
If I am not officially, I make it official now. And I want to com- 
mend Mr. Gordon for the work — not only the work that he has put 
in, but I want the spirit of cooperation that he has had in bringing 
this bill forward. 

During the time when — after the Columbia tragedy, we spoke 
about this legislation, and Mr. Gordon had first wanted to move 
forward at that time. And he realized, after discussion, we all sat 
down and talked about it, that it would be better to get that inves- 
tigation behind us rather than move forward with it right now. 
And I really appreciate the fact that you were that considerate of 
the Nation and of the Congress that you let us get our job done 
there and then to move forward in laying the foundation for the fu- 
ture. 

I think this is very good legislation. And whenever we have a 
major challenge, I don’t care if it is foreign policy, I don’t care if 
it is airplanes flying into buildings or crashes up in the heavens 
of one of our major space assets or whatever it is that is a major 
crisis for the Congress, we should have an independent task force 
or commission investigating and spending their full time pres- 
tigious Americans, who we can trust, to give us an independent as- 
sessment of what happened and where people failed. And I don’t 
care — that just should be a principle with all of us, because we 
need people who are not beholding to the person who appoints 
them to give us their opinions on these things so we will know 
what the truth is. And Mr. Gordon has shaped this legislation to 
try to help us so next time there is a tragedy and every time you 
try to accomplish great deeds, there will be a tragedy in the future, 
just as there has been in the past. But we are ready for it now, 
because Mr. Gordon is laying the foundation so that hopefully a 
decade or two decades or in — long into the future, if this happens 
again, there will be a system set up, unlike what we just went 
through where we didn’t know exactly what procedure to use. So 
I am very happy to be a co-sponsor. 
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I ask unanimous consent that the bill is considered as read, 
okay, and open to amendment at any point and that the Members 
may proceed with amendments in order of the roster. Without ob- 
jection, so ordered. 

[H.R. 2450 follows:] 
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108th congress 
1st Session 


H. R. 2450 


To pixmde for the establishment of an independent, Presid(niti;dly-a,ppoint(“d 
investigative Commission in the event of incidents in the Nation’s luimaii 
space flight program that result in loss of e.rew, passengei-s, or tli(> 
spacecraft, and for other pui-]3oses. 


IN THE HOUSE OF REPRESENTATIVES 

June 12, 2003 

Mr. (hlKDON (for himself, Mr. SENSENBKKNNElt., Ms. Jackso.n-IjEH of Texas. 
Mr. CdaIjL of Colorado, Mr. COOPER, Mr. FRANK of Massachusetts, Mr. 
TjAMP.son, Mr.| HalIj, Mr. Sheealan, Mr. Kaeson of Connecticut, Mr. 
Weiner, Ms. IjOPGEen, Mr. Honda, Mr. I’rost, Mr. Costeeid, Mr. 
Davts of Tennessee, Mr. Wynn, Mr. Baird, and Ms. Eddie Behmck 
JoHNSt)N of Texas) introduced the following bill; which was referred to 
the Committee on Science 


A BILL 

To provide for the establishment of an independent, Prt'si- 
dentially-appointed investigative Commission in tlie event 
of incidents in the Nation’s liurnari space flight progrtmi 
that result in loss of crew, passengers, or tlie spac.eeraft, 
and for other purposes. 

1 Be it enacted by the Senate and House of Represent a- 

2 tives of the. United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act ma.y be cited as the “Human Space Fiigiit 

5 Independent Investigation Commission Aid of 2003”. 
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2 

1 SEC. 2. DEFINITIONS. 

2 For purposes of this Act — 

3 (1) the term “incident’'' means either an acei- 

4 dent or a delil)erate act; 

5 (2) the term “NASA” means the National Aer- 

6 onauties and Space Administration; 

7 (.3) the term “NASA Administrator” means the 

8 Administrator of NASA; and 

9 (4) the term “NTSB” mcians the National 

10 Transportation Safety Board. 

1 1 SEC. 3. ESTABLISHMENT OF COMMISSION. 

12 (a-) Establishment.— T he Ihesident shall establish 

13 an independent, nonpartisan Commission within the exeii- 

14 utive branch to investigate any incident that rcisnlt.s in the 

15 loss of^ — 

16 (1) a Space Shuttle; 

17 (2) the International Space Station or its oper- 

1 8 ational \Tability; 

19 (3) any other United States space vetiick; ear- 

20 humans; 

21 (4) any .space vehicle earrjdng United States 

22 citizens; or 

23 (5) a crew member or passenger of any space 

24 vehicle described in this subsection. 

25 (b) Deadline fou Establlshment. — The Bresi- 

26 dent shall issue an executive order establishing a Commis- 
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3 

1 sion within 7 days afte?’ an incident specified in suljsection 

2 (a). 

3 SEC. 4. COMPOSITION OF COMMISSION. 

4 (a) Number op CoMmssiONERS. — A Commission 

5 established pnrsTiant to this Act shall consist of 15 niem- 

6 hers. 

7 (1)) Selection. — The members of a (Commission es- 

8 tablished pursuant to tliis Act shall be chosen in the fol- 

9 lowing manner: 

10 (1) The Chairman of tlie NTSB shall he a 

1 1 member of the Commission. 

12 (2) The (’resident shall appoint the remaining 

13 14 members, and shall designate the ChaiiTtuin and 

14 Vice Chairman of the Commission from among its 

15 members, 

16 (3) Four of the 14 members appointed by the 

17 President shall be selected by the President in the 

1 8 following manner: 

19 (A) The Majority Leader of the Senate, 

20 the Minority Leader of the Senate, the Speaker 

21 of the House of Representatives, and the Mi- 

22 nonty Tjeader of the House of Representatives 

23 shall each provide to the President a list of can- 

24 didates for membership on the Commission. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


4 

(B) The President shall select one of the 
candidates from each of the 4 lists for memlxsr- 
ship on the Commission. 

(4) With the exception of the Chairman of the 
NTSB, no officer or employee of the F^ederal Cov- 
ermnent shall ser\'e as a member of the Commission. 

(fi) Xo member of the Commissicm shall have, 
or have pending', a contractual relationshij) with 
NASA. The President shall not apjxtint any ijidi- 
\ddual as a member of a Commission umkjr this sec- 
tion who has a current or former relationshi}) ■with 
the NASA Administrator that the President deter- 
mines would constitute a. conflict of intenist. 

(6) To the extent [)ractieable, the President 
shall ensure that the members of the (joinmission in- 
clude some indhiduals with experience relative to the 
human carrying spacecraft being investigated, as 
well as some indhiduals with investigative exp(aience 
and some indhiduals with legal experience. 

(7) To the extent practicable, the Pi-esident 
shall seek diversity in the membership of the (Com- 
mission, 


23 (c) DEiVDLiNE FOR iWpoiNTiVTENT, — ^iVll members of 

24 the Commission shall be appointed no later- than 30 day.s 

25 after the inciderrt. 
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5 

1 (d) Initial Meeting. — The (commission shall meet 

2 and begin operations as soon as praetkiatile. 

3 (e) Quoutim; Vagancibs. — ^After its initial meeting, 

4 tiic! Commission shall meet ujion the call of the Chairman 

5 or a majority of its members. Eight members of the Com- 

6 mission shall constitute a quorum. Any va(;ancy in the 

7 Commission shall not affect its powers, but shall be filled 

8 in the same manner in which the original appointment was 

9 made. 

1 0 SEC. 5. TASKS OF THE COMMISSION. 

11 A Commission established pursuant to this Act shall, 

12 to the extent possible, undertake the followng tasks: 

13 (1) Investigate the incident. 

14 (2) Determine the cause of the incident. 

15 (3) Identify all contributing factors to the cause 

16 of the incident. 

17 (4) Make recommendations for corrective ac- 

18 tions. 

19 (5) Piwdde any additional findings or rec- 

20 ommendations deemed by the Conunission to be ini- 

21 portant, whether or not they are related to the spe- 

22 cifi(‘ incident under investigation. 

23 (6) Prepare a report to Congress, the Presi- 

24 dent, and the public. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


6 

SEC. 6. POWERS OF COMMISSION. 

(a) In Genbraij. — 

(1) Heaeinos and evidence. — Commission 
cvstablishod pursuant to this Act or, on the authority 
of the Commission, any subcommittee or member 
thereof, may, for the pui-pose of carrjdng out this 
Act — 

(A) liold such hearings and sit and act at 
such times and plac.es, take such testimony, re- 
ceive such evidence, administer such oaths; and 

(B) subject to paragraph (2)(A), require, 
by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production 
ol sucli books, records, correspondence, memo- 
randa, [lapers, and documents, 

as the Commission or such designated subcommittee 
or designated member may determine axMsabk;. 

(2) Sebpoenas. — 

(A) Issuan(;e. — 

(i) In (IENBKAIj. — A subpoena may be 
issued under this subsection only — 

(I) by the agreement of the 
Chaimian and the Vice Chairman; or 

(II) by the affirmative vote of 8 
members of the Commission. 
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(ii) Signature. — Subject to dausc 
(i), subpoenas issued under this subsection 
may be issued under the signature of the 
(chairman or any membiT designated by a 
majority of the Commission, and may bo 
served by a.ny person designated by the 
Chairman or by a member designated by a 
majority of the Commission. 

(B) Enforcement. — 

(i) In generaIj. — In the ease of con- 
tumacy or failure to obey a subpoena 
issued under subsection (a), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
seiwed, or may be found, or where the sub- 
poena is returnable, may issue an order re- 
ipiiring such person to appear at any des- 
ignated place to testify or to produce doeu- 
mentaiy or other eridence. Any failure to 
obey the order of the court may be pun- 
ished by the court, as a contempt of that 
court,. 

(ii) Additional enforcement. — I n 
the ease of any failure of any witness to 
comply with any subpoena or to testify’ 
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when summoned under authority of this 
section, the Commission may, by majorit.y 
vote, eei-tily a statement of fact consti- 
tuting' such failure to the appropriate 
United States attorney, who may bring the 
matter before the grand jury tor its action, 
under the same statutoiy^ authority and 
pnx'.edures as if the United States attorney 
had received a certification under sections 
102 through 104 of Oie Revised Statutes 
of the United States (2 U.S.C. 192 
through 194). 

(h) CoNTRACTiNCi. — Commission established pur- 
suant to this Act may, to such extent and in such amoiints 
as are provided in appropriation Acts, enter into contracts 
to enable the Commission to discharge its duties under 
tliis Act, 

(e) iNPOEVL'tTioN' From Pederaij Aoencies. — 

(1) In GENBILVIj. — A Commission established 
pursuant to this Act is authorized to secure directly 
from any executive department, bureau, agency, 
board, commission, office, independent establish- 
ment, or instrumentality of the Oovernm<!nt, infor- 
mation, suggestions, estimates, and statistics for the 
purposes of this Act. Each department, bureau, 
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9 

1 agency, board, conmiission, office, independent es- 

2 tablistnnent, or instramentality shall, to the extent 

3 anthorized by law, fnrnish such infonnation, sugges- 

4 tions, estimates, and statistics directly to the (ioni- 

5 mission, upon request made by the (diairman, the 

6 ehairman of any subcommittee created by a majority 

7 of the Commission, or any member designated by a 

8 majority of the Conniiission. 

9 (2) RB(!KI1>T, lUNDLIMt, STOKxUtE, AND DIS- 

10 SEMINATION. — Information shall only be received, 

1 1 handled, stored, and disseminat(;d by mornbers of 

12 the Commission and its staff consistent with all ap- 

13 plicabk^ statutes, regulations, arid Executive or-dei’s. 

14 (d) iVSSISTANCE Prom PEDEIiAlj A(tEi\( TKS. — 

15 (1) Geni<:kal SERtqiJES .administration, — 

16 The Administrator of General Services shall proGde 

17 to a Commission established [airsnant to this Act on 

18 a reimbursable basis administrative supf)ort and 

19 other servnees for the pcrfornianee of the Conimis- 

20 sion’s tasks. 

21 (2) Other defak.tments and agencies. — In 

22 addition to the assistance prescribed in paragraph 

23 (1), departim'iits and agencies of the United States 

24 may provide; to the Commission such sende'es, fnnds, 

25 facilities, staff, a,nd other support servic'X's as they 
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1 may determine advisable and as may be authorized 

2 by law. 

3 (e) PostaIj Services. — A Commission (istablished 

4 pursuant to this Act may use the United States mails in 

5 tlie same manner and under the same conchtions as de- 

6 partments and agencies of the United States. 

7 SEC. 7. PUBLIC MEETINGS, INFORMATION, AND HEARINGS. 

8 (a) Public Meetings and Release of Ptjblk’ 

9 Versions op Reports. — A Commission established pur- 

1 0 suant to this Act shall — 

11 (1) hold public hearings and meetings to the ex- 

12 tent appropriate; and 

13 (2) release public vereions of the reports re- 

14 quired under this Act. 

15 (b) Public Hearings. — ^A ny publi(! hea, rings of a 

16 Commission shall be conducted in a manner consistent 

1 7 with the protection of information provided to or develop('d 

18 for or by the Commission as required by any applicable 

19 statute, regulation, or Executive order. 

20 SEC. 8. STAFF OF COMMISSION. 

21 (a) In General. — 

22 (1) Appointment and compensation. — The 

23 Chairman, in consultation with Vice Chairman, in 

24 accordance with rules agreed upon by a Commission 

25 established pursuant to this Act, may appoint and 
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1 fix tlie eomponsation of a stall' (iinx'tor and such 

2 other pei’sonnel as may be nccessaiy to enable the 

3 Commission to earry out its fimetions, without re- 

4 gard to the pro\isions of title 5, United States Code, 

5 governing appointments in the (competitive S(;nd<'e, 

6 and without regard to the provisions of chapter- 51 

7 and subehapter III of chapter 53 of such title relat- 

8 ing to dassifieatioii and (leneral Schedule jray rates, 

9 exc,(‘pt that no rate of pay fixed under this suh- 

10 section may exceed the equivalent of that payable for 

1 1 a, position at level V of tlu; Executive Sebedule under 

12 section 5316 of title 5, United States Code. Employ- 

13 ees of NASA shall not be appointed to the staff of 

14 a Commission. 

15 (2) Personnel as pedetpUj employees. — 

16 (A) In <jener.\Ij. — T he executive direrctor 

17 and any personnel of a Commission established 

18 pursuant to this Act who are employees shall be 

19 employees under section 2105 of title; 5, ITnited 

20 States Code, for purposes of chapters 63, 81, 

21 83, 84, 85, 87, 89, and 90 of that title. 

22 (13) Members op (X)mmission. — Subpara- 

23 graph (A) shall not be constraed to apply to 

24 members of a Commission established pursuant 

25 to this Act. 
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1 (b) DeTjULEES. — A lw Federal (lovernment em- 

2 ()k)yee, except for an employee of NASA, may be detailed 

3 to a Commission established pursuant to this Act without 

4 reimbursement from the Commission, and such detailee 

5 shall retain the rights, status, and prmh'ges of his or her 

6 regular emplojnnent without interruption. 

7 (e) Consultant Ser\ices. — ^A Commission estab- 

8 lished pursuant to this Act is authorized to procure tin; 

9 sendees of experts and (ioiisultants in accordance with sec- 

10 tion 3109 of title 5, United States Code, but at rates not 

11 to exceed the daily rate paid a person occupying a position 

12 at level IV of the Executive Schedvde under section 5315 

13 of title 5, United States Code. Any consultant or expert 

14 whose sendees are procured under this subsection shall 

15 disclose any contraxd or assodation it has with NASA or 

16 any NASA contractor. 

17 SEC. 9. COMPENSATION AND TRAVEL EXPENSES. 

18 (a) Compensation. — Each member of a Commission 

19 established pursuant to tliis Act may be compensated at 

20 not to exceed the daily equivalent of the annual rate of 

21 basic, pay in effecit for a position at level IV of the Exetm- 

22 tive Scliedulo under section 5315 of title 5, United States 

23 Code, for each day* during which that member is engaged 

24 in the actual performanc.e of the duties of the Commission. 
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1 (b) TRi'UT-^l Expenses. — W hile awiiy from their 

2 homes or rcigiilar places of business in the p('rf()rmance 

3 of services for the Ooinmission, members of tlu; (Jommis- 

4 sion shall be allowed travel expenses, ineludinfr per di(!m 

5 in lieu of subsistence, in the same mannei' as persons em- 

6 ployed intermittently in the Government service an; al- 

7 lowed expenses under section 5703(b) of title 5, United 

8 States Code. 

9 SEC. to. SECURITY CLEARANCES FOR COMMISSION MEM- 

1 0 BERS AND STAFF. 

1 1 The appropriate; E(;deral agencies or departments 

12 .shall cooperate with a Commission established pursuant 

13 to this Act in expeditiously iiroiiding to the Commission 

14 members and staff appropriab; security clearances to the 

15 (;xtent possible pursuant to existing procedures and re- 

16 (luirernents. No person shall bo pro-vid(;d with access to 

17 classified ird'ormation under this Act without the appro- 

18 priatc; security clearances. 

19 SEC. II. REPORTING REQUIREMENTS AND TERMINATION. 

20 (a) Interim Kepor'CS. — ^A Commission estabhsh(;d 

21 pursuant to this Act may submit to the I’residcnt and 

22 Congress interim reports containing such findings, conclu- 

23 sions, and recommendations for corrective actions as have 

24 been agreed to by a majoiity of Commission members. 
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1 (b) FixaIj Keport . — A CommissioTi established pur- 

2 siiant to this Act shall submit to the President and Con- 

3 gi'ess, and make concurrently available to the public, a 

4 final report containing' such findings, conclusions, and rec- 

5 ommendations for corrective actions as have been agreed 

6 to by a ma,]ority of Commission members. Such rei)ort 

7 shall include any minority views or opinions jiot reflected 

8 in the majority report. 

9 (c) Termination. — 

10 (1) In oeneraIj. — Commission established 

11 pursuant to this Act, and all the authorities of this 

12 Act with respect to that Commission, shall terminate 

13 60 days after the date on which the final report is 

14 submitted under subsection (b). 

15 (2) Adivunistra'I'ive AcrriviTiES before ter- 

16 MINATION. — A (.Commission may use the 60-day jie- 

17 riod refei-red to in paragr-aph (1) for the purpose of 

18 concluding its activities, including proriding testi- 

19 niony to committees of Congress concerning its re- 

20 ports and disseminating the final report. 

21 SEC. 12. ROLE OF NTSB. 

22 The NTSB shall assume responsibility for the iuves- 

23 ligation of any incident described in section 3(a) imme- 

24 diately upon the occurrence of that incident. The NTSB 

25 shall transfer responsibility for the investigation to a (’om- 
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1 mission established pursuant to this A(‘.t as soon as the 

2 Commission holds its initial meeting under seCion 4(d). 

3 SEC. 13. FUNDING. 

4 Such sums as are necessary to earn^ out thi.s Act are 

5 authorized to be appropriated. Sums authorized by this 

6 A<d shall remain available until the termination of the 

7 Commission for which they are a{)propriated. 

O 
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[The Section-by-Section Analysis of H.R. 2450 follows:] 

Section-by-Section Analysis of H.R. 2450, Human Space Flight Independent 
Investigation Commission Act of 2003 

Summary of the “Human Space Flight Independent Investigation Commis- 
sion Act of 2003.” 

This bill provides for the establishment of an independent, Presidentially-ap- 
pointed investigative Commission in the event of incidents in the Nation’s human 
space flight program that result in loss of crew, passengers, or spacecraft. This bill 
authorizes such sums as are necessary to carry out this bill. 

Section 1. Short Title. 

Section 2. Definitions. 

This section defines key terms used throughout the bill. 

Section 3. Establishment of Commission. 

This section directs the President to establish an independent, nonpartisan Com- 
mission to investigate any incident resulting from the loss of: 1) a Space Shuttle; 
2) the International Space Station or its operational viability; 3) any other U.S. 
space vehicle carrying humans; 4) any space vehicle carrying U.S. citizens; or 5) a 
crew member or passenger of any space vehicle. The President is directed to issue 
an executive order establishing a Commission within 7 days after an incident. 

Section 4. Composition of Commission. 

This section directs that such a Commission will consist of 15 members, to include 
the Chairman of the NTSB and 14 members appointed by the President. The Presi- 
dent shall designate the Commission’s Chairman and Vice Chairman. Four of the 
14 members shall be selected by the President based on lists of candidates from the 
Majority Leader of the Senate, the Minority Leader of the Senate, the Speaker of 
the House of Representatives, and the Minority Leader of the House of Representa- 
tives. Except for the Chairman of the NTSB, no officer or employee of the Federal 
Government shall serve as a member of the Commission. No member of the Com- 
mission shall have, or have pending, a contractual relationship with NASA. The 
President shall not appoint any individual as a member of a Commission under this 
section who has a current or former relationship with the NASA Administrator that 
the President determines would constitute a conflict of interest. The President shall 
ensure that the Commission members include individuals with human space flight, 
investigative, and legal experiences, and the President shall seek diversity in the 
Commission’s membership. All members of the Commission shall be appointed no 
later than 30 days after the incident, and the Commission shall meet and begin op- 
erations as soon as practicable. The Commission shall meet upon the call of the 
Chairman, with eight members of the Commission constituting a quorum. Vacancies 
shall be filled in the same manner as the original appointment was made. 

Section 5. Tasks of the Commission. 

This section establishes the tasks the Commission shall undertake, to include the 
following: investigate and determine the cause of the incident; identify all contrib- 
uting factors to the cause of the incident; make recommendations for corrective ac- 
tions; provide any additional findings or recommendations deemed by the Commis- 
sion to be important, whether or not they are related to the specific incident under 
investigation; and to prepare a report to Congress, the President, and the public. 

Section 6. Powers of Commission. 

This section authorizes the Commission to hold hearings and require, by subpoena 
or otherwise, the attendance and testimony of such witnesses and the production 
of such books, records, correspondence, memoranda, papers, and documents as the 
Commission determines advisable. A subpoena is authorized only by agreement of 
1) the Commission Chairman and Vice-Chairman; or 2) an affirmative vote of eight 
Commission members. Such subpoenas may be issued under the signature of the 
Chairman or any member designated by a majority of the Commission, and these 
subpoenas may he served by any person designated by the Chairman or by a mem- 
ber designated by a majority of the Commission. This section authorizes federal 
courts to order a witness to testify or produce documentary or other evidence if a 
subpoena from the Commission fails to compel a witness. Any failure to obey the 
order of the court may be punished by the court as a contempt of that court. The 
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Commission may also certify a statement of fact to the appropriate U.S. attorney 
whom may bring the matter before the grand jury. 

This section also authorizes the Commission to enter into contracts to enable the 
Commission to discharge its duties under this Act. The Commission is authorized 
to secure directly from any executive department, bureau, agency, board, commis- 
sion, office, independent establishment, or instrumentality of the Government infor- 
mation, suggestions, estimates, and statistics for the purposes of carrying out the 
tasks specified in this bill, and each of these organizations shall furnish such assist- 
ance directly to the Commission. The General Services Administration shall provide 
to the Commission administrative support and other services for the performance 
of the Commission’s tasks, and other departments and agencies may also provide 
such services, funds, facilities, staff, and other support services as they may deter- 
mine advisable and as may be authorized by law. 

Section 7. Public Meetings, Information, and Hearings. 

This section directs the Commission to hold public hearings and meetings and re- 
lease public versions of the reports required under this bill. 

Section 8. Staff of Commission. 

This section authorizes the Commission Chairman, in consultation with the Vice 
Chairman, to appoint and compensate staff, in accordance with current law. Any 
Federal Government employee, except for NASA employees, may be appointed or de- 
tailed to Commission staff. The Commission may procure services of outside experts 
and consultants under conditions specified in the bill. 

Section 9. Compensation and Travel Expenses. 

This section authorizes the compensation for pay and travel expenses for the Com- 
mission members in accordance with current law. 

Section 10. Security Clearances for Commission Members and Staff. 

This section directs appropriate federal agencies and departments to cooperate in 
expeditiously providing security clearances to the Commission members and staff. 

Section 11. Reporting Requirements and Termination. 

The Commission may submit to the President and Congress interim reports con- 
taining findings, conclusions, and recommendations for corrective actions agreed 
upon By the majority of Commission members. The Commission is directed to sub- 
mit a final report containing findings, conclusions, and recommendations for correc- 
tive action agreed upon by the majority of Commission members to the President, 
Congress, and public. Such report shall include any minority views or opinions not 
reflected in the majority report. The Commission shall terminate 60 days after this 
final report is submitted. 

Section 12. Role of NTSB. 

This section requires the NTSB to assume responsibility for the investigation of 
any incident described in this bill upon occurrence of the incident. The NTSB is di- 
rected to transfer responsibility for the investigation to the Commission as soon as 
the Commission holds its initial meeting. 

Section 13. Funding. 

This section authorizes to be appropriated such sums as are necessary to carry 
out this bill. Sums authorized shall remain available until the termination of the 
Commission. 
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[The Summary of H.R. 2450 follows:] 

Summary of H.R. 2450, Human Space Flight Independent Investigation 
Commission Act of 2003 

Sponsored by: Rep. Bart Gordon (D-TN) 

Co-Sponsors (18): Rep. Ralph Hall (D-TX), Rep. Jim Sensenbrenner (R-WI), Rep. 
Mike Honda (D-CA), Rep. Eddie Bernice Johnson (D-TX), Rep. John Larson (D- 
CT), Rep. Sheila Jackson Lee (D-TX), Rep. Brian Baird (D-WA), Rep Jerry Costello 
(D-IL), Rep Martin Frost (D-TX), Rep Nick Lampson (D-TX), Rep. Zoe Lofgren (D- 
CA), Rep. Barney Frank (D-MA), Rep. Brad Sherman (D-CA), Rep. Anthony Weiner 
(D-NY), Rep. Albert Wynn (D-MD), Rep. Mark Udall (D-CO), Rep Lincoln Davis 
(D-TN), Rep Jim Cooper (D-TN) 

This bill provides for the establishment of an independent. Presidentially-ap- 
pointed investigative Commission in the event of incidents in the Nation’s human 
space flight program that result in loss of crew, passengers, or the spacecraft. This 
bill authorizes such sums as are necessary for the Commission to conduct its work. 

Establishment of Commission: The President shall establish an independent, 
nonpartisan Commission to investigate any incident resulting from the loss of: 1) 
a Space Shuttle; 2) the International Space Station or its operational viability; 3) 
any other United States space vehicle carrying humans; 4) any space vehicle car- 
r 3 dng United States citizens; or 5) a crew member or passenger of any space vehicle. 
The President is directed to issue an, executive order establishing a Commission 
within seven days after an incident. 

Composition of Commission: This Commission will consist of 15 members, to in- 
clude the Chairman of the NTSB and 14 members appointed by the President and 
drawn in part from lists of candidates from the Majority Leader of the Senate, the 
Minority Leader of the Senate, the Speaker of the House of Representatives, and 
the Minority Leader of the House of Representatives. Except for the Chairman of 
the NTSB, no officer or employee of the Federal Government shall serve as a mem- 
ber of the Commission. The President shall ensure that the Commission members 
include individuals with human space flight, investigative, and legal experiences. No 
member of the Commission shall have, or have pending, a contractual relationship 
with NASA or relationship with the NASA Administrator that would constitute a 
conflict of interest. All members of the Commission shall be appointed no later than 
30 days after the incident. 

Commission Tasks: The tasks for the Commission include the following: inves- 
tigate and determine the cause of the incident; identify all contributing factors to 
the cause of the incident; make recommendations for corrective actions and provide 
any additional findings or recommendations deemed by the Commission to be impor- 
tant; and prepare a report to Congress, the President, and the public. The Commis- 
sion is to terminate 60 days after the release of its final report. 

Powers of Commission: The Commission, and its subcommittees or members 
thereof, may hold hearings for the purpose of examining evidence in the form of wit- 
ness testimony, books, records, correspondence, memoranda, papers, and documents, 
and may issue subpoenas to ensure such evidence is presented to the Commis- 
sioners. The Commission may enter into contracts for the purpose of discharging its 
duties, as well as securing support and information from any executive agency of 
the Federal Government as needed. 

Commission Staff: The Commission Chairman, in consultation with the Vice 
Chairman, may appoint and compensate staff, in accordance with current law, and 
procure services of outside experts and consultants. Commission members and staff 
will be granted security clearances to the extent possible pursuant to existing proce- 
dures and requirements. 

Role of NTSB: The NTSB is to assume responsibility for the investigation of any 
human space flight incident immediately upon the occurrence of that incident, and 
the NTSB shall later transfer responsibility for the investigation to a Commission. 
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[The Amendment Roster follows:] 


COMMITTEE ON SCIENCE 
SUBCOMMITTEE ON SPACE AND AERONAUTICS 
October 8, 2003 

AMENDMENT ROSTER 


H.R. 2450, the Human Space Flight Independent Investigation Commission Act of 2003 


No. 

Sponsor ' 

..h'esertptibh m ! , 'h ' ' 

Results . 

1 

Mr. Rohrabacher 

Limits scope by excluding 
commercial human spaceflight 
missions. 

--Adopted by a 
voice vote. 
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Chairman Rohrabacher. The first amendment is offered by the 
Chair. And I have an amendment at the desk. The Clerk will now 
report the amendment. 

The Clerk. Amendment to H.R. 2450 offered by Mr. 
Rohrabacher 

[The amendment offered by Mr. Rohrabacher follows:] 
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F:\M8\ROHRAB\ROHRAB.061 


Amendment to H.R. 2450 
Offered by Mr. Rohrabacher 

Page 2, lines 19 and 20, strike paragraph (3). 

Page 2, lines 21 and 23, redesignate paragraphs (4) 
and (5) as paragraphs (3) and (4), respectively. 

Page 2, line 22, insert “for the purpose of carrying 
out United States Government activities” after “United 
States citizens”. 


F:\Ve\100703\100703.246 
October 7, 2003 (5:07 PM) 
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Chairman Rohrabacher. I ask unanimous consent to dispense 
further reading. Without objection, so ordered. 

Chairman Rohrabacher. The Chairman will offer a brief discus- 
sion of the amendment. I consider that Members — I — excuse me. I 
recommend that Members vote in favor of this amendment to H.R. 
2450, the Human Space Flight Independent Investigation Commis- 
sion Act of 2003. H.R. 2450 authorizes the President to establish 
an independent Commission to investigate any incidents resulting 
from the loss of a wide array of human-carrying space vehicles. 

Without the amendment, H.R. 2450’s scope could be interpreted 
to include commercial flights, things — space flights, space missions 
that are really not under the purview of the government. The 
amendment limits the scope of the Act to U.S. Government-related 
activities. And I believe this amendment strengthens 2450, and I 
encourage my colleagues to vote in favor of the amendment. 

The Chair now recognizes Mr. Gordon. 

Mr. Gordon. Mr. Chairman, I concur that it is a constructive 
amendment, and I appreciate your insight in making this bill bet- 
ter. 

Chairman Rohrabacher. Thank you very much. 

Is there any further discussion? If no, the vote occurs on the 
amendment. All in favor, say aye. All opposed, say no. The ayes 
seem to have it, and the amendment is agreed to. Are there any 
further amendments? Hearing none, the question is on the bill, 
H.R. 2450, the Human Space Flight Independent Investigation 
Commission Act of 2003, as amended. All of those in favor will say 
aye. All of those opposed, say no. In the opinion of the Chair, the 
ayes have it. 

I will now recognize the Ranking Minority Member for a motion. 

Mr. Gordon. Mr. Chairman, I move that the Subcommittee fa- 
vorably report the bill H.R. 2450, as amended, to the Full Com- 
mittee with the recommendation that it be in order for the bill, as 
amended by the Subcommittee, to be incorporated into the amend- 
ment in the nature of a substitute for the consideration of the origi- 
nal bill for the purpose of amendment under the five-minute rule 
at Full Committee. 

Further, I ask unanimous consent that the staff be instructed to 
make all necessary technical and conforming changes to the bill as 
amended in accordance with the recommendations of the Sub- 
committee. 

Chairman Rohrabacher. The question is on the motion to report 
the bill favorably. Those in favor of the motion will signify by say- 
ing aye. Opposed, no. The ayes appear to have it. The bill is favor- 
ably reported. 

Without objection, the motion to reconsider is laid upon the table. 
I move that Members have two subsequent calendar days in which 
to submit supplemental Minority or additional views on the meas- 
ure. Without objection, so ordered. 

This concludes the Subcommittee markup. And let me again as- 
sure that — Chairman Hall, that although his bill did not make it 
to markup today, that it is this Chair’s intention to work with you, 
Mr. Hall, and to try to move forward with your legislation as it de- 
velops. 
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Mr. Hall. Thank you, Mr. Chairman. As you know, the major 
thrust from this point forward needs to he safety. And your bill en- 
compasses that. Every bill we have addressed today has tipped its 
hat to safety, and I think that has got to be the watchword for us 
for the next year or so. 

Chairman Rohrabacher. Thank you very much, Mr. Hall. 
Again, we appreciate your continued leadership. 

This concludes our Subcommittee markup. We are adjourned. 

[Whereupon, at 10:42 a.m., the Subcommittee was adjourned.] 



PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON RESEARCH ON H.R. 2692, 
UNITED STATES FIRE ADMINISTRATION AU- 
THORIZATION ACT OF 2003 


THURSDAY, JULY 17, 2003 

House of Representatives, 

Subcommittee on Research, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to other business, at 11:30 
a.m., in Room 2318 of the Rayburn House Office Building, Hon. 
Nick Smith [Chairman of the Subcommittee] presiding. 

Chairman Smith. The Subcommittee will be in order. Pursuant 
to notice, the Subcommittee on Research is meeting today to con- 
sider the following measures: H.R. 2692, the United States Fire Ad- 
ministration Authorization Act of 2003. 

I ask unanimous consent for the authority to recess the Sub- 
committee at any point, and without objection, hearing none, it is 
so ordered. 

Of course, we have just discussed this legislation in the pro- 
ceeding hearing, so Members and staff should be familiar with the 
provisions of the legislation. However, I will take a moment to 
briefly summarize a couple of provisions that are in the base bill. 
The bill would authorize appropriations for base activities at the 
U.S. Fire Administration through fiscal year 2006. That is, all tra- 
ditional USFA activities, except the Assistance to Firefighters 
Grant Program that was established in fiscal year 2001, is cur- 
rently authorized through the end of fiscal year 2004. The legisla- 
tion reinstates the position of the U.S. Fire Administration as a 
Presidentially-appointed Senate-confirmed position, and that reacts 
to our effort to make sure that it is separate and distinct. It re- 
verses what we believe was an inadvertent elimination of the posi- 
tion by language that was part of last year’s bill establishing the 
Department of Homeland Security. 

It also transfers ultimate responsibility for administration of the 
Assistance to Firefighters Grant Program from the Director of 
FEMA to the U.S. Fire Administrator. This will not result in any 
functional changes to the Grant Program, but instead clarifies the 
existing structure and sends somewhat of a symbolic message, at 
least I believe, as does the fire service community that the Grant 
Program’s proper home is within USFA. 

This is a bipartisan legislation. I am pleased that we were able 
to put this together in this fashion. I believe we will have a smooth 

( 333 ) 
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markup of the legislation today, and next — again next week at Full 
Committee so that the bill can make its way to the House floor. 
And we will pass it hopefully when we return to — from the August 
recess. The Chair now recognizes Mrs. Eddie Bernice Johnson, the 
Ranking Minority Member of the Subcommittee, for an opening 
statement. 

Ms. Johnson. 

Ms. Johnson. Thank you, Mr. Chairman. As co-sponsor of this 
legislation, I speak in support of its favorable consideration by the 
Research Subcommittee today. The Fire Administration has long 
enjoyed bipartisan support because of its vital mission to improve 
the safety of all of our citizens. I would like to commend you, Mr. 
Chairman, for working with me in a collegial way in developing 
H.R. 2692, and I also thank you for bringing the bill before the 
Subcommittee for its consideration today. 

H.R. 2692 will help maintain the visibility of the Fire Adminis- 
tration and its vital programs within the new Department of 
Homeland Security. It reestablishes the position of Fire Adminis- 
trator as a Presidentially-appointed and Senate-confirmed post, 
and it formally places the Fire Grants Program under the Fire Ad- 
ministration, which has had an excellent record to date in running 
the Grants Program. I believe the resources authorized for the Fire 
Administration will allow the Agency to meet its critical respon- 
sibilities for firefighter and first responder training, for gathering 
fire data and for fire research, and for public education programs. 

I’d like to do more, except that this may not be possible under 
the current Federal Budget climate. Mr. Chairman, I know that 
you will offer a substitute to the bill to incorporate provisions from 
H.R. 545, which are now included in the Senate’s version of the 
Fire Administration Authorization Bill. I generally support this 
substitute, although I am not yet convinced that the weakening of 
the requirements in H.R. 545 regarding standards for firefighting 
equipment obtained under the Fire Grants Program is a good idea. 
I would much prefer a requirement that new equipment meet exist- 
ing consensus standards where they exist. I would not, however, 
object to providing some flexibility to this requirement. 

For example, the Fire Administrator could be given the authority 
to waive the requirements of a grantee, if a grantee could show a 
good reason to do so. I will defer to Full Committee any proposal 
for alternative language to this provision. I am pleased to rec- 
ommend H.R. 2692 to my colleagues, and seek their approval to fa- 
vorably report the legislation to Full Committee. Thank you. 

Chairman Smith. We will now consider H.R. 2622, and without 
objection, all Members may place opening statements into the 
record. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Mr. Chairman, as the co-sponsor of this legislation, I speak in support of its favor- 
able consideration by the Research Subcommittee today. The Fire Administration 
has long enjoyed bipartisan support because of its vital mission to improve the safe- 
ty of all our citizens. 

I would like to commend you. Chairman Smith, for working with me in a collegial 
way in developing H.R. 2692, and I also thank you for bringing the bill before the 
Subcommittee for its consideration today. 
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H.R. 2692 will help maintain the visibility of the Fire Administration and its vital 
programs within the new Department of Homeland Security. It reestablishes the po- 
sition of Fire Administrator as a Presidentially appointed and Senate confirmed 
post, and it formally places the FIRE Grants program under the Fire Administra- 
tion, which has had an excellent record to date in running the grants program. 

I believe the resources authorized for the Fire Administration will allow the agen- 
cy to meet its critical responsibilities for firefighter and first responder training, for 
gathering fire data, for fire research, and for public education programs. I would 
like to do more, but accept that this may not be possible under the current federal 
budget climate. 

The Chairman will offer a substitute to the bill to incorporate provisions from 
H.R. 545, which are now included in the Senate’s version of the Fire Administration 
authorization bill. I generally support this substitute, although I am not yet con- 
vinced that the weakening of the requirement in H.R. 546 regarding standards for 
firefighting equipment obtained under the FIRE Grants program is a good idea. 

I would much prefer a requirement that new equipment meet existing consensus 
standards where they exist. I would not, however, object to providing some flexi- 
bility to this requirement. 

For example, the Fire Administrator could be given the authority to waive the re- 
quirement if, a grantee could show a good reason to do so. I will defer to Full Com- 
mittee any proposal for alternative language to this provision. 

Mr. Chairman, I am pleased to recommend H.R. 2692 to my colleagues and seek 
their approval to favorably report the legislation to Full Committee. 

Chairman Smith. I ask unanimous consent that the bill be con- 
sidered as read and opening amendments at any point. I ask the 
Members to proceed with the amendments in the order on the ros- 
ter, and without objection, so ordered. It is so ordered. 

[H.R. 2692 follows:] 

108th congress 

1st Session H. R. 2692 

To authorize appropriations for activities under the Federal Fire Prevention and 

Control Act of 1974 for fiscal years 2004 through 2006, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 
July 10, 2003 

Mr. Smith of Michigan (for himself and Ms. Eddie Bernice Johnson of Texas) in- 
troduced the following bill; which was referred to the Committee on Science 


A BILL 

To authorize appropriations for activities under the Federal Fire Prevention and 
Control Act of 1974 for fiscal years 2004 through 2006, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

section 1. short title. 

This Act may be cited as the “United States Fire Administration Authorization 
Act of 2003”. 

SEC. 2. UNITED STATES FIRE ADMINISTRATOR. 

Notwithstanding section 1513 of the Homeland Security Act of 2002 (6 U.S.C. 
553), the Administrator of the United States Fire Administration shall continue to 
be appointed and compensated as provided under section 5(b) of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 2204(b)). 

SEC. 3. NATIONAL RESIDENTIAL FIRE SPRINKLER STRATEGY. 

Section 30 of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2226) is amended 

(1) by inserting “(a) In General. — ” before “The Director, acting”; and 

(2) by adding at the end the following new subsection: 
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“(b) National Residential Fire Sprinkler Strategy. — The Administrator 
shall develop and implement a strategy for promoting the installation and use of 

residential fire sprinklers. The strategy shall include 

“(1) advocacy and informational support to relevant stakeholders, including 
builders, insurers, and State and local decisionmakers; 

“(2) promotion of residential sprinklers in residences supported by the Fed- 
eral Government; 

“(3) a particular focus on residences 

“(A) at high risk to fire hazards; and 

“(B) with occupants at high risk to fire hazards, such as senior citizens; 

and 

“(4) a particular focus on localized fire suppression in high-risk areas of 
residences, such as kitchens.”. 

SEC. 4. SUPPORT FOR TRAINING TO FIGHT MARITIME FIRES. 

Subsection (b)(3)(B) of the first section 33 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2229(b)(3)(B)) is amended by inserting “maritime 
firefighting,” after “arson prevention and detection,”. 

SEC. 5. FIREFIGHTER ASSISTANCE GRANTS PROGRAM. 

The first section 33 of the Federal Fire Prevention and Control Act of 1974 (15 
U.S.C. 2229) is amended 

(1) by striking “Director” each place it appears and inserting “Adminis- 
trator”; 

(2) by amending subsection (b)(2) to read as follows: 

“(2) Administrative assistance. — The Administrator shall establish spe- 
cific criteria for the selection of recipients of assistance under this section and 
shall provide grant-writing assistance to applicants.”; and 

(3) in subsection (e)(2), by striking “operate the office established under 
subsection (b)(2) and”. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Section 17(g) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2216(g)) is amended by striking “to carry out the purposes” and all that follows 
through the end of subparagraph (K) and inserting “to the Administrator to carry 
out the purposes of this Act, other than the firefighter assistance program under 
section 33 

“(A) $61,000,000 for fiscal year 2004; 

“(B) $62,830,000 for fiscal year 2005; and 
“(C) $65,000,000 for fiscal year 2006.”. 

SEC. 7. COURSES AND TRAINING ASSISTANCE. 

Section 7(1) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2206(1) ) is amended by adding at the end the following: “The Superintendent shall 
offer, at the Academy and at other sites, courses and training assistance as nec- 
essary to accommodate all geographic regions and needs of career and volunteer 
firefighters.”. 


o 
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[The Section-by-Section Analysis follows:] 

Section-by-Section Analysis of 
H.R. 2692, AS AMENDED BY THE RESEARCH SUBCOMMITTEE 

Introduced by Mr. Smith of Michigan and Ms. Johnson of Texas 

Section 1. Short Title. 

“United States Fire Administration Authorization Act of 2003”. 

Section 2. United States Fire Administrator. 

Preserves the position of U.S. Fire Administrator as a Presidentially-appointed, 
Senate-confirmed position. 

Section 3. National Residential Fire Sprinkler Strategy. 

Requires the Administrator to develop and implement a strategy for promoting 
the installation and use of residential fire sprinklers. Requires strategy to include 
advocacy and informational support to relevant stakeholders, with a particular focus 
on residences at high risk to fire hazards and occupants at high risk to fire hazards 
(such as senior citizens). 

Section 4. Support for Training to Fight Maritime Fires. 

Amends the Assistance to Firefighters Grant Program to allow support for train- 
ing to fight maritime fires as an eligible grant activity. 

Section 5. Firefighters Assistance Grants Program. 

Transfers responsibility for administration of the program from the Director of the 
Federal Emergency Management Agency (FEMA) to the Administrator of the U.S. 
Fire Administration (USFA). 

Section 6. Authorization of Appropriations. 

Authorizes appropriations for USFA of $58,928, $60.7, and $62.52 million annu- 
ally for fiscal years FY 2004 through FY 2006, respectively. 

Section 7. Courses and Training Assistance. 

Clarifies that National Fire Academy Superintendent, in offering training courses, 
work to accommodate as many geographic areas and needs of firefighters as pos- 
sible. 

Section 8. New firefighting technology. 

Subsection (a) would establish a new section 8(e) of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2207). This new subsection would direct the Ad- 
ministrator, in consultation with the National Institute of Standards and Tech- 
nology, the Inter-Agency Board for Equipment Standardization and Inter-Oper- 
ability, national voluntary consensus standards development organizations, and 
other interested parties, to develop new, and utilize existing, measurement tech- 
niques and testing methodologies for evaluating the performance of new firefighting 
technology, including: 

• personal protection equipment; 

• devices for advance warning of extreme hazard; 

• equipment for enhanced vision; 

• devices to locate victims, firefighters, and other rescue personnel in above- 
ground and below-ground structures; 

• equipment and methods to provide information for incident command, includ- 
ing the monitoring and reporting of individual personnel welfare; 

• equipment and methods for training, especially for virtual reality training; 
and 

• robotics and other remote-controlled devices. 

The Administrator would also be required to evaluate the compatibility of new 
equipment and technology with existing firefighter technology, and support the de- 
velopment of new voluntary consensus standards through national voluntary con- 
sensus standards organizations for new firefighting technologies. 

For fire departments applying for equipment under the Assistance to Firefighters 
grant program that does not meet applicable voluntary consensus standards, appli- 
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cants must include in their applications an explanation of why the equipment will 
serve their needs better than equipment that does meet the standards. 

Authorizes appropriations of $2.2, $2.25, and $2.3 million for fiscal years 2004 
through 2006 to carry out this section. 

Sec. 9. Coordination of response to national emergency. 

Subsection (a) would create a new section 10(b) of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2209). New subsection (b) would require the Adminis- 
trator, after consultation with the Director of FEMA, to provide technical assistance 
and training to State and local fire service officials to establish nationwide and 
State mutual aid systems for dealing with national emergencies. These mutual aid 
systems would include threat assessment and equipment deployment strategies, and 
include means of collecting asset and resource information to provide accurate and 
timely data for regional deployment. These mutual aid systems also would have to 
be consistent with FEMA’s Federal Response Plan. The Administrator, in consulta- 
tion with the Director of FEMA, would be required to develop and make available 
to State and local fire service officials model mutual aid plans for both intrastate 
and interstate assistance. 

Subsection (b) would require the Administrator to report to the Senate Committee 
on Commerce, Science, and Transportation and the House of Representatives Com- 
mittee on Science, within 90 days after the date of enactment of this Act, on the 
need for a strategy concerning the deplojmient of volunteers and emergency re- 
sponse personnel (as defined in section 6 of the Firefighters’ Safety Study Act (16 
U.S.C. 2223e)), including a national credentialing system, in the event of a national 
emergency. 

Subsection (c) would require the Director of FEMA to revise the Federal Response 
Plan within 180 days after the date of enactment of this Act to incorporate plans 
for responding to terrorist attacks, particularly in urban areas, including fire detec- 
tion and suppression and related emergency services. The Director of FEMA would 
also be required to transmit a report to the Senate Committee on Commerce, 
Science, and Transportation and the House of Representatives Committee on 
Science on these revisions. 

Sec. 10. Training. 

Subsection (a) would amend section 8(d)(1) of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2206(d)(1) to authorize the Superintendent of the Na- 
tional Fire Academy to conduct training in the following areas: 

(i) strategies for building collapse rescue; 

(ii) the use of technology in response to fires, including terrorist incidents and 
other national emergencies; 

(iii) response, tactics, and strategies for dealing with terrorist- caused national ca- 
tastrophes; 

(iv) use of and familiarity with FEMA’s Federal Response Plan; 

(v) leadership and strategic skills, including integrated management systems op- 
erations and integrated response; 

(vi) applying new technology and developing strategies and tactics for fighting for- 
est fires; 

(vii) integrating terrorism response agencies into the national terrorism incident 
response system; and 

(viii) response tactics and strategies for fighting fires at United States ports, in- 
cluding fires on the water and aboard vessels. 

Subsection (b) would authorize the Superintendent of the National Fire Academy 
to consult with other Federal, State, and local government officials in developing 
curricula for classes at the Academy. 

Subsection (c) would require the Administrator to coordinate the training provided 
under section 8(d)(1) of the Federal Fire Prevention and Control Act of 1974 (15 
U.S.C. 2206(d)(1)) with the Attorney General, the Secretary of Health and Human 
Services, and the heads of other federal agencies, to ensure that such training does 
not duplicate existing courses available to fire service personnel and to establish a 
mechanism for eliminating duplicative training programs. 
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[The Amendment Roster follows:] 

COMMITTEE ON SCIENCE 
SUBCOMMITTEE ON RESEARCH 
July 17, 2003 

AMENDMENT ROSTER 
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Chairman Smith. I move — let us see. The — we will move to what 
is now the only amendment on the roster, which is an amendment 
in the nature of a substitute offered by the Chairman. I ask unani- 
mous consent that the amendment be considered in block. Without 
objection, it is so ordered. 

The Clerk will report the amendment. 

The Clerk. Amendment in the nature of a substitute offered by 
Mr. Smith of Michigan. 

[The amendment offered by Mr. Smith follows:] 
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F:\M8\SMimi\SMITMI.040 II.Ij.C. 

Amendment in the Nature of a Substitute 
Offered by Mr. Smith of Michigan 

Strike all after the enacting danse and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “United States Fire 

3 Administration Authorization Act of 2003”. 

4 SEC. 2. UNITED STATES FIRE ADMINISTRATOR. 

5 Notwithstanding section 1513 of the Homeland Secu- 

6 rity Act of 2002 (6 U.S.C. 553), the Administrator of the 

7 United States Fire Administration shall continue to be ap- 

8 pointed and compensated as provided under section 5(b) 

9 of the Federal Fire Prevention and Control Act of 1974 

10 (15 U.S.C. 2204(b)). 

1 1 SEC. 3. NATIONAL RESIDENTIAL FIRE SPRINKLER STRAT- 

12 EGY. 

13 Section 30 of the Federal Fire Prevention and Con- 

14 trol Act of 1974 (15 U.S.C. 2226) is amended— 

15 (1) by inserting “(a) In General. — ” before 

16 “The Director, acting”; and 

17 (2) by adding at the end the following new sub- 

1 8 section: 

19 “(b) National Eesidential Fire Sprinkler 

20 Strategy. — The Administrator shall develop and imple- 


July 16, 2003 
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2 

1 ment a strategj^ for promoting the installation and use of 

2 residential lire sprinklers. The strategy shall include — 

3 “(1) advocacy and informational support to rel- 

4 evant stakeholders, including builders, insurers, and 

5 State and local decisionmakers; 

6 “(2) promotion of residential sprinklers in resi- 

7 dences supported by the Federal Government; 

8 “(3) a particular focus on residences — 

9 “(A) at high risk to fire hazards; and 

10 “(B) with occupants at high risk to fire 

1 1 hazards, such as senior citizens; and 

12 “(4) a particular focus on localized fire suppres- 

13 sion in high-risk areas of residences, such as kitch- 

14 ens.”. 

15 SEC. 4. SUPPORT FOR TRAINING TO FIGHT MARITIME 

1 6 FIRES. 

17 Subsection (b)(3)(B) of the first section 33 of the 

18 Federal Fire Prevention and Control Aet of 1974 (15 

19 U.S.C. 2229(b)(3)(B)) is amended by inserting “maritime 

20 firefighting,” after “arson prevention and detection,”. 

21 SEC. 5. FIREFIGHTER ASSISTANCE GRANTS PROGRAM. 

22 The first section 33 of the Federal Fire Prevention 

23 and Control Act of 1974 (15 U.S.C. 2229) is amended — 

24 (1) by striking “Director” each place it appears 

25 and inserting “Administrator”; 


July 16, 2003 
F:\V8\071 6031071 603.0Q5 



343 


F:\M8\SMITMI\SMITMI.040 H.L.C. 
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1 (2) by amending’ subsection {b){2) to read as 

2 follows: 

3 “(2) ADinNISTRATIVB ASSISTANCE. — The Ad- 

4 ministrator shall establish specific criteria for the se- 

5 lection of recipients of assistance under this section 

6 and shall provide grant-writing assistance to appli- 

7 cants.”; and 

8 (3) in subsection (e)(2), by striking “operate 

9 the office cstabhshed under subsection (b)(2) and”. 

1 0 SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

11 Section 17(g) of the Federal Fire Prevention and 

12 Control Act of 1974 (15 U.S.C. 2216(g)) is amended by 

13 striking “to carrj' out the purposes” and all that follows 

14 through the end of subparagraph (K) and inserting “to 

15 the Administrator to carry out the purposes of this Act, 

16 other than the firefighter assistance program under see- 

17 tion 33 — 

18 “(A) $58,928,000 for fiscal year 2004; 

19 “(B) $60,700,000 for fiscal year 2005; and 

20 “(C) $62,520,000 for fiscal year 2006.”. 

2 1 SEC. 7. COURSES AND TRAINING ASSISTANCE. 

22 Section 7 (1) of the Federal Fire Prevention and Con- 

23 trol Act of 1974 (15 U.S.C. 2206(1)) is amended by adding 

24 at the end the following; “The Superintendent shall offer, 

25 at the Academy and at other sites, courses and training 
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1 assistance as necessary to accommodate all geographic re- 

2 gions and needs of career and volunteer firefighters.”. 

3 SEC. 8. NEW FIREFIGHTING TECHNOLOGY. 

4 (a) In General. — S ection 8 of the Federal Fire Pre- 

5 vention and Control Act of 1974 (15 U.S.C. 2207) is 

6 amended — 

7 (1) hy redesignating subsection (e) as sub- 

8 section (f); and 

9 (2) by inserting after subsection (d) the fol- 

10 lowing: 

1 1 “(e) Development op New Technology. — 

12 “(1) In general. — In addition to, or as part 

13 of, the program conducted under subsection (a), the 

14 Administrator, in consultation with the National In- 

15 stitutc of Standards and Technology, the Inter- 

16 Agency Board for Equipment Standardization and 

17 Inter-Operability, national voluntary consensus 

18 standards development organizations, interested 

19 Federal, State, and local agencies, and other inter- 

20 ested parties, shall — 

21 “(A) develop new, and utilize existing, 

22 measurement techniques and testing methodolo- 

23 gies for evaluating new firefighting tech- 

24 nologies, including — 

25 “(i) personal protection equipment; 


July 16, 2003 
F:\V8\071603\071603.0Q5 



345 


F:\M8\SMITMI\SMITMI.040 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


5 

“(ii) de\'iees for advance warning of 
extreme hazard; 

“(iii) equipment for enhanced vision; 
“(iv) devices to locate victims, fire- 
fighters, and other rescue personnel in 
above-ground and below-ground structures; 

“(v) equipment and methods to pro- 
vide infoiTuation for incident command, in- 
cluding the monitoring and reporting of in- 
dividual personnel welfare; 

“(vi) equipment and methods for 
training, especially for \drtual reality train- 
ing; and 

“(vii) robotics and other remote-con- 
trolled devices; 

“(B) evaluate the compatibility of new 
equipment and technology Avith existing fire- 
fighting technology; and 

“(C) support the development of new vol- 
untarj^ consensus standards tlmough national 
voluntarj^ consensus standards organizations for 
new firefighting technologies based on tech- 
niques and methodologies described in subpara- 
graph (A). 
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1 “(2) Standards foe new equipment. — If an 

2 applicant for a grant under section 33 proposes to 

3 purchase, with assistance pro\ided under the grant, 

4 equipment or sj'stems that do not meet or exceed ap- 

5 plieable voluntary consensus standards, the applicant 

6 shall include in the application an explanation of 

7 why such equipment or systems will serve the needs 

8 of the applicant better than equipment or systems 

9 that do meet or exceed such standards.”. 

10 (b) Authorization op Appropriations. — Section 

11 17 of the Federal Fire Prevention and Control Act of 1974 

12 (15 U.S.C. 2216) is amended by adding at the end the 

13 following: 

14 “(i) Deveidpment of New Technology. — T here 

15 are authorized to be appropriated to the Administrator to 

16 carry out section 8(e) — 

17 “(1) $2,200,000 for fiscal year 2004; 

18 “(2) $2,250,000 for fiscal year 2005; and 

19 “(3) $2,300,000 for fiscal year 2006.”. 

20 SEC. 9. coordination of response to national emer- 

21 GENCY. 

22 (a) In General. — Section 10 of the Federal Fire 

23 Prevention and Control Act of 1974 (15 U.S.C. 2209) is 

24 amended — 
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1 (1) by redesignating subsection (b) as sub- 

2 section (c); and 

3 (2) by inserting after subsection (a) the fol- 

4 louring: 

5 “(b) Mutual Aid Systems. — 

6 “(1) In general. — The Administrator, after 

7 consultation wth the Director of the Federal Emcr- 

8 gency Management Agency, shall pi'ovide technical 

9 assistance and training to State and local fire sen^- 

10 ice officials to establish nationwide and State mutual 

11 aid systems for dealing with national emergencies 

12 that — 

13 “(A) include threat assessment and cquip- 

14 ment deployment strategies; 

15 “(B) include means of collecting asset and 

16 resource information to pro\ide accurate and 

1 7 timely data for regional deployment; and 

18 “(C) are consistent with the Federal 

19 Emergency Management Agency’s Federal Re- 

20 sponsc Plan. 

21 “(2) Model mutual aid plans. — The Admin- 

22 istrator, in consultation with the Director of the 

23 Federal Emergency^ Management Agency, shall de- 

24 velop and make available to State and local fire ser\r- 
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1 icc officials model mutual aid plans for both intra- 

2 state and interstate assistance.”. 

3 (b) Report ox Strategic Needs. — W ithin 90 days 

4 after the date of enactment of this Act, the Administrator 

5 of the United States Fire Administration shall report to 

6 the Senate Committee on Commerce, Science, and Trans- 

7 portation and the House of Representatives Committee on 

8 Science on the need for a strategy concerning deployment 

9 of volunteers and emergency response personnel (as de- 

10 fined in section 6 of the Firefighters’ Safety Study Act 

1 1 (15 U.S.C. 2223e), including a national credentialing sj^s- 

12 tern, in the event of a national emergency. 

13 (c) Update of Feder al Response Plan. — ^Within 

14 180 days after the date of enactment of this Act, the Di- 

15 rector of the Federal Emergency Management Agency 

1 6 shall— 

17 (1) revise that Agency’s Federal Response Plan 

18 to incorporate plans for responding to terrorist at- 

19 tacks, particularly in urban areas, including fire de- 

20 tection and suppression and related emergency sciv- 

21 ices; and 

22 (2) transmit a report to the Senate Committee 

23 on Commerce, Science, and Transportation and the 

24 House of Representatives Committee on Science de- 
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1 scribing the action taken to comply wth paragraph 

2 ( 1 ). 

3 SEC. 10. TRAINING. 

4 (a) In General. — S ection 7(d)(1) of the Federal 

5 Fire Prevention and Control Act of 1974 (15 U.S.C. 

6 2206(d)(1)) is amended — 

7 (1) striking “and” after the semicolon in 

8 subparagraph (E); 

9 (2) by redesignating subparagraph (F) as sub- 

10 paragraph (N); and 

11 (3) by inserting after subparagraph (E) the fol- 

12 lowing: 

13 “(F) strategies for building coUapsc rescue; 

14 “(G) the use of technology in response to 

15 fires, including terrorist incidents and other na- 

16 tional emergencies; 

17 “(H) response, tactics, and strategies for 

18 dealing with terrorist-caused national catas- 

1 9 trophes; 

20 “(I) use of and familiarity with the Fed- 

21 eral Emerg-ency Management Agency’s Federal 

22 Kesponse Plan; 

23 “(J) leadership and strategic skills, inelud- 

24 ing integrated management systems operations 

25 and integrated response; 
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1 “(K) applying new technology and devel- 

2 oping strategies and tactics for fighting forest 

3 fires; 

4 “(L) integrating terrorism response agen- 

5 cies into the national terrorism incident rc- 

6 sponse system; 

7 “(M) response tactics and strategies for 

8 fighting fires at United States ports, including 

9 fires on the water and aboard vessels; and”. 

10 (b) Consultation on Fire Acadbiviy Classes,— 

11 The Superintendent of the National Fire Academy may 

12 consult with other Federal, State, and local agency offi- 

13 cials in developing curricula for classes offered by the 

14 Academy. 

15 (c) Coordination With Other Proorajvis To 

16 Avoid Duplication. — The Administrator of the United 

17 States Fire Administration shall coordinate training pro- 

18 vided under section 7(d)(1) of the Federal Fire Prevention 

19 and Control Act of 1974 (15 U.S.C. 2206(d)(1)) with the 

20 Attorney General, the Secretary of Health and Human 

21 Services, and the heads of other Federal agencies — 

22 (1) to ensure that such training does not dupli- 

23 cate existing courses available to fire sendee per- 

24 sonnel; and 
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1 (2) to establish a mechanism for eliminating 

2 duplicative training programs. 
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Chairman Smith. I ask unanimous consent that we dispense 
with the total reading of the amendment that essentially has the 
existing language of the bill, and includes Mr. Camp’s bill at the 
end, essentially. Without objection, it is so ordered. 

Chairman Smith. I recognize myself for a few minutes to explain 
what the amendment is. The amendment in the nature of a sub- 
stitute being considered is essentially the language of H.R. 545, 
added at the end of H.R. 2692. A few of the provisions include im- 
proving the support for the Fire Services through three primary 
provisions. One, providing support for the development of voluntary 
consensus standards for firefighting equipment and technology. 
Two, establishment of a nationwide and State mutual aid system 
for dealing with the national emergencies; and three, authorizing 
the National Fire Academy to train firefighters to respond to acts 
of terrorism and other national emergencies. 

In addition to making a couple of minor technical and conforming 
changes, the sub-suit amendment modifies the provisions we dis- 
cussed during the hearing, requiring equipment purchased through 
Assistant Fire Grant Program to meet applicable voluntary con- 
sensus standards. The language in the substitute replaces this re- 
quirement with language requiring applicants applying for grants 
to purchase equipment, and Madam Vice-Chairman, Ranking Mem- 
ber will work on this and come to hopefully some agreement that 
still allows the flexibility that was called for by the Administrator 
and the Chief, and the sponsor of the bill, Mr. Camp, as we proceed 
to Full Committee. 

Is there further discussion on the amendment? If not, the vote 
occurs on the amendment. All in favor will say aye. Those opposed 
say no. The ayes have it, and the amendment in the nature of sub- 
stitute is agreed to. 

After the motion to report the bill, does the Ranking Member or 
do I do this? Oh, are there any further amendments? Hearing none, 
the questions on the bill H.R. 2692, as amended, the United States 
Fire Administration Authorization Act, all those in favor will say 
aye. All those opposed say no. And in the opinion of the Chair, the 
ayes have it. 

And the Ranking Member. 

Ms. Johnson. Thank you, Mr. Chairman. I move that the Sub- 
committee favorably report the bill H.R. 2692, as amended, to the 
Full Committee, with the recommendation that it be an order for 
the bill as amended by the Subcommittee to be incorporated into 
an amendment in the nature of a substitute for consideration as an 
original bill for the purpose of amendment under the five-minute 
rule at Full Committee. 

Further, I ask unanimous consent that the staff be instructed to 
make all necessary technical and conforming changes to the bill, as 
amended, in accordance with the recommendations of the Sub- 
committee. 

Chairman Smith. The Subcommittee has heard the motion. Is 
there any further discussion? All those in favor will say aye. Those 
opposed will say no. The ayes have it, and the motion is agreed to, 
and without objection, the motion to consider is laid upon the table. 

This concludes our subcommittee markup. I thank the Members, 
certainly again thank the witnesses and staff before us today. Dan, 
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you did an excellent job, if you are still here. And with that, the 
Subcommittee is adjourned. 

[Whereupon, at 11:40 a.m., the Subcommittee was adjourned.] 




PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON SPACE AND AERONAUTICS 
ON H.R. 2734, FEDERAL AVIATION ADMINIS- 
TRATION RESEARCH AND DEVELOPMENT 
REAUTHORIZATION ACT 


THURSDAY, JUNE 26, 2003 

House of Representatives, 

Subcommittee on Space and Aeronautics, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:05 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Dana Rohr- 
abacher [Chairman of the Subcommittee] presiding. 

Chairman Rohrabacher. I now call the Subcommittee on Space 
and Aeronautics to order. Good morning. And pursuant to notice to 
the Subcommittee on Space and Aeronautics is that we are meeting 
today to consider the following measures: H.R. 1085, the NASA 
Flexibility Act of 2003, and then the Committee Print for the Fed- 
eral Aviation Administration Research and Development Reauthor- 
ization Act. 

And I welcome everyone to this markup this morning. And this 
is the first markup of this subcommittee for the 108th Congress. 
Let me also be the first to thank Chairman Boehlert for his leader- 
ship. Is he here with us yet? He will be. Chairman Boehlert is on 
his way, and we appreciate his leadership for tackling a difficult, 
yet crucial, issue and that is NASA’s workforce needs. 

Today’s markup concerns H.R. 1085, the NASA Flexibility Act of 
2003. NASA is facing a crisis regarding its workforce. A significant 
portion of the workforce will be eligible to retire soon, so action 
needs to be taken. H.R. 1085 is intended to provide NASA the flexi- 
bility necessary to attract the best of the brightest talent in the 
fields of engineering and science by helping NASA address the 
problems of recruiting and retaining highly skilled technical per- 
sonnel. H.R. 1085 provides NASA with the authority needed to en- 
sure that our skilled workforce continues to be our greatest asset 
for pushing the boundaries of this great new frontier of space. 

We will also markup the Federal Aviation Administration Re- 
search and Development Reauthorization Act. This bill authorizes 
funding for civil aviation research and development. It also calls for 
a joint FAA and NASA initiative aimed at resolving the problems 
facing our national air traffic management system. 

(355) 
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This morning, I look forward to working with my colleagues on 
both sides of the aisle, and I am confident that our efforts will help 
maintain America’s leadership role in aerospace. 

I also would like to thank Bart Gordon, the Ranking Member of 
the Subcommittee, for his hard work on this and his openness and 
willingness to work in a very bipartisan manner on this bill. And 
I know there were some rough edges we had to work out, and I ap- 
preciate that he did this with good will and went forward in trying 
to make sure that we could get this job done. And I certainly now 
would recognize you for any opening remarks that you would like 
to make. 

[The prepared statement of Chairman Rohrabacher follows:] 
Prepared Statement of Chairman Dana Rohrabacher 

I want to welcome everyone here this morning for the Space Subcommittee’s first 
markup of the 108th Congress. Let me also be the first to thank Chairman Boehlert 
for his leadership in tackling a difficult, and yet, crucial issue — NASA’s workforce 
ri©©(is 

Today’s markup concerns H.R. 1085, the NASA Flexibility Act of 2003. NASA is 
facing a crisis regarding its workforce. A significant portion of the workforce will 
be eligible to retire soon. So action needs to be taken. H.R. 1086 is intended to pro- 
vide NASA the flexibility necessary to attract the best and brightest talent in the 
fields of engineering and science. 

By helping NASA address the problem of recruiting and retaining highly skilled 
technical personnel, H.R. 1085 provides NASA with tbe authority needed to ensure 
that a skilled workforce continues to be our greatest asset for pushing the bound- 
aries of new frontiers. 

We will also markup the Federal Aviation Administration Reauthorization Act. 
This bill authorizes funding for civil aviation research and development. It also calls 
for a joint FAA and NASA initiative aimed at solving the problems facing our na- 
tional air traffic management system. 

This morning I look forward to working with my colleagues on both sides of the 
aisle. I am confident that our efforts today will help to maintain our leadership role 
in aerospace. 

Chairman Rohrabacher. We now turn our attention to the 
markup of the Committee Print of the Federal Aviation Adminis- 
tration Research and Development Reauthorization Act. And the — 
you don’t think so? Okay. Oh, I thought it was going to be quick. 
Okay. Five minutes. This committee is in recess until five minutes 
after the last vote that we are going to on the Floor. 

[Recess.] 

Chairman Rohrabacher. This hearing will now come back to 
order. And we will now turn our attention to the markup of the 
Committee Print of the Federal Aviation Administration Research 
and Development Authorization Act. The FAA and NASA and in- 
dustry have all worked together to develop air traffic control hard- 
ware and systems needed to meet near- and long-term challenges 
to America’s airspace system. The bill, this bill, will help in this re- 
gard by calling for the establishment of a join program office be- 
tween the FAA and NASA to conduct long-term air traffic manage- 
ment research and development. This bill also bolsters ongoing ef- 
forts to shore up deficiencies in civil aviation research and develop- 
ment as well by making research and development in the civil avia- 
tion area a higher priority. 

I now will recognize Mr. Gordon, Ranking Minority Member of 
the Subcommittee, to present his opening remarks. 

Mr. Gordon. Thank you, Mr. Chairman. I am very pleased to ex- 
press my support for the FAA legislation that we are marking up 
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today. We have had some amendments that we will he offering to 
perfect the bill, but in general, I think it is a very good piece of 
legislation. Chairman Rohrabacher has been — has already summa- 
rized the provisions of the bill, so I will confine my remarks to a 
few observations. 

First, I am pleased that Chairman Rohrabacher has taken a bi- 
partisan approach to the crafting of this legislation. I am particu- 
larly heartened by the fact that it tracks in large part the FAA 
Title of Mr. Larson’s “Aeronautics Research and Development Revi- 
talization Act.” That bill was introduced in the last Congress and 
gained broad bipartisan sponsorship. It was reintroduced earlier 
this year as H.R. 586 and is again attracting bipartisan co-sponsor- 
ship. It is a good bill, and I am glad to see that much of the FAA 
Title has found its way into the legislation before us today. When 
we consider a NASA Authorization bill, I hope that the Committee 
will give equally serious consideration to the NASA aeronautics 
R&D provisions contained in Mr. Larson’s bill. 

I am also pleased that Chairman Rohrabacher has incorporated 
Ms. Johnson’s “Airport Cooperative Research Program” provisions 
to the bill. It is a constructive provision that, if enacted, will do 
much to bring innovative solutions to the challenges confronting 
our nation’s airport operating authorities. 

The bill also focuses on R&D challenges facing our nation’s air 
traffic management system. It proposes a coordinated effort to ad- 
dress the development of the next generation air traffic manage- 
ment system and delineates some clear objectives. It is an approach 
worth supporting. 

More broadly, the bill recognizes the importance of considering 
aviation-related R&D on a unified basis. Research priorities and 
plans should not be captive to budget categories. Instead, they need 
to be examined within the context of overall FAA R&D efforts. 

Mr. Chairman, we will have several amendments to the bill, and 
I believe they will prove non-controversial and acceptable to the 
Members. They will improve what is already a good bill, and I in- 
tend to support this legislation, and I hope that it will be speedily 
enacted into law. 

And thank you. I yield back the balance of my time. 

[The prepared statement of Mr. Gordon follows:] 

Prepared Statement of Representative Bart Gordon 

I want to express my support for the FAA legislation that we are marking up 
today. We will have some amendments that we will offer to perfect the bill, but in 
general I think that it is a good piece of legislation. Chairman Rohrabacher has al- 
ready summarized the provisions of the bill, so I will confine my remarks to a few 
observations. 

First, I am pleased that Chairman Rohrabacher has taken a bipartisan approach 
to the crafting of this legislation. I am particularly heartened by the fact that it 
tracks in large part the FAA Title of Mr. Larson’s “Aeronautics Research and Devel- 
opment Revitalization Act.” That bill was introduced in the last Congress and 
gained broad bipartisan sponsorship. It was reintroduced earlier this year as H.R. 
586 and is again attracting bipartisan co-sponsors. It is a good bill, and I am glad 
to see that much of the FAA Title has found its way into the legislation before us 
today. When we consider a NASA Authorization bill, I hope that the Committee will 
give equally serious consideration to the NASA aeronautics R&D provisions con- 
tained in Mr. Larson’s bill. 

I also am pleased that Chairman Rohrabacher has incorporated Ms. Johnson’s 
Airport Cooperative Research Program provision into the bill. It is a constructive 
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provision that, if enacted, will do much to bring innovative solutions to the chal- 
lenges confronting our nation’s airport operating authorities. 

The bill also focuses on the R&D challenges facing our nation’s air traffic manage- 
ment system. It proposes a coordinated effort to address the development of the next 
generation air traffic management system and delineates some clear objectives. It 
is an approach worth supporting. 

More broadly, the bill recognizes the importance of considering aviation-related 
R&D on a unified basis. Research priorities and plans should not be captive to budg- 
et categories — instead they need to be examined within the context of the overall 
FAA R&D effort. 

Mr. Chairman, we will have several amendments to the bill that I believe will 
prove non-controversial and acceptable to the Members. They will improve what is 
already a good bill. I intend to support this legislation and hope that it will be 
speedily enacted into law. 

Thank you, and I yield back the balance of my time. 

Chairman Rohrabacher. Thank you very much. 

The Chairman notes that when we talk about research and de- 
velopment and how it is going to play an important role in shaping 
America’s transportation system, we often think of it more in terms 
of research and development of aircraft, and this is going to make 
America more competitive, etcetera. But the Chair believes, and I 
certainly agree with Mr. Gordon, that the air traffic control system 
and focusing on the way air traffic is managed and the technology 
necessary to develop, perhaps, a revolutionary new concept of air 
traffic control in this country could well be more important than 
developing the airplanes themselves. And we can make the avia- 
tion industry here much more efficient and much more effective. 

Our airlines are not making a profit right now. One of the prob- 
lems is the high cost of fuel, but perhaps the way we have orga- 
nized the system and the technology on which that organization is 
based can actually play a major role in making our airlines profit- 
able again. So that is why this is very important, and again dem- 
onstrating the bipartisan nature of the Subcommittee and the Com- 
mittee that we all have those goals in mind. 

Without objection, all Members may place an opening statement 
on the Committee Print of the Federal Aviation Administration Re- 
search and Development Reauthorization Act in the record at this 
point. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Thank you Mr. Chairman and Ranking Member Gordon. I am pleased that the 
Majority has decided to include language that I provided to create an Airport Coop- 
erative Research Program in this legislation. 

This research program will identify and sponsor research on problems that are 
shared by airport operating agencies and can be solved through applied research but 
that are not being adequately addressed by existing federal research programs. 

As a Member of both this committee and the Transportation and Infrastructure 
Committee, I believe an Airport Cooperative Research Program is necessary in order 
to coordinate the efforts of thousands off public and private airport operators, regu- 
lators, suppliers, and users at all levels of government and industry so that the 
aviation industry can provide a consumer friendly product that is safe, secure, and 
environmentally sound. 

Thank you again Mr. Chairman for including this research program — I appreciate 
the Committee’s support in establishing this critical step towards coordination and 
cooperation in aviation research. 

[The prepared statement of Mr. Larson follows:] 
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Prepared Statement of Representative John Larson 

Thank you, Mr. Chairman. First I want to thank for marking-up this important 
legislation. 

For the past two Congresses, along with my Science Committee colleague, Mr. 
Forbes, I have introduced bipartisan legislation to address the crisis affecting the 
aeronautics industry in this country. A broad range of non-partisan organizations 
that understand that this country is facing a crisis in our aviation industry has sup- 
ported that bill, the Aeronautics Research and Development Revitalization act. We 
have all heard the figures. From reduced lost market share to greatly decreased 
R&D expenditures, the U.S. is lagging behind international competitors in manufac- 
turing and innovation of commercial airplanes — and our economic and national se- 
curity are, will continue to, suffer from it. 

The legislation I introduced would have established a comprehensive aeronautics 
R&D endeavor that would have cut across agency divisions between NASA and FAA 
and would have put forth a goal-oriented effort to take commercial aviation in this 
country to new heights. 

I am pleased that the legislation before us today closely mirrors the FAA portion 
of my bill and I am fully supportive of it. I am worried, however, that the authoriza- 
tion figures in the bill before us today may be a bit low, considering what is needed 
to reverse the decline in our aviation industry and to effectively compete with our 
global competitors. I hope we can work on this before Full Committee markup. But 
for now, I am pleased that my efforts for the past two years have borne fruit and 
that people have been listening. 

I urge my colleagues to support the bill. 

Thank you Mr. Chairman. 

Chairman Rohrabacher. Okay. The bill is now open for discus- 
sion. And I ask unanimous consent that the bill — should we have 
the first reading of the bill? Okay. So I ask unanimous consent that 
the bill is considered as read and open to amendment at any point 
and that Members may proceed with amendments in order of the 
roster. And without any objections, so ordered. 

[H.R. 2734 follows:] 
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COMMITTEE PRINT 

June 24, 2003 


108th congress 

1 ST Session 


H. R. 


IN THE HOUSE OF REPRESENTATRiES 


Mr, R()HrL\iiACHER introduced the tbllowlng bill; which was relerred to the 
Corrunittee on 


A BILL 

To authorize appropriations for the ehil aUation re, search 
and development projects and actmties of the Federal 
AHation Administration, and for other purpo.scs. 

1 Be it enacted by the Senate and House nf .Representa- 

2 tives of the United States of America in Congress assemhled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Federal Aviation Ad- 

5 ministration Research and Development Reauthorization 

6 Act”. 


June 24. 2003 (1:26 PM) 
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1 SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

2 Section 481()2(a) of title 49, United State, s Code, is 

3 amended — 

4 (1) by striking “to cany out sections 44504” 

5 and inserting “for conducting ci\dl aUation research 

6 and development under sections 44504”; 

7 (2) by striking “and” at the end of paragraph 

8 (7); 

9 (3) by striking the period at the end of para- 

10 graph (8) and inserting a semicolon; and 

1 1 (4) by adding at the end the following new 

12 paragraphs: 

13 “(9) for fiscal year 2004, $349,817,000, 

14 including — 

15 “(A) $168,500,000 for Research, Engi- 

1 6 neering, and Development, of which — 

17 “(i) $65,000,000 shall be for Improv- 

1 8 ing Aviation Safety; 

19 “(ii) $24,000,000 shall be for Weath- 

20 er Safety Research; 

21 “(iii) $15,000,000 shall be made 

22 available to the Next Generation Air Traf- 

23 fic Management Research and Develop- 

24 ment Joint Program Office established 

25 under section 3 of the Federal AGation 

26 Administration Research and Development 


June 24. 2003 (1:26 PM) 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3 

Reauthorization Act for the Next Genera- 
tion Air Traffic Management Rescareh and 
Development program under such section 

3; 

“(iv) $27,500,000 shall be for Human 
Factors and Aeromedieal Rescareh; 

‘‘(v) $10,000,000 shall be for Emi- 
ronmental Research and Development; 

“(vi) $7,000,000 shall be for Research 
Mission Support; and 

‘■(vii) $20,000,000 shall be for the 
Airpoit Cooperative Research Program; 

“(B) $163,900,000 for Facilities and 
Equipment, of which — 

“(i) $42,800,000 shall be for Ad- 
vanced Teclmolog;j^ Development and 
Prototyping; 

“(ii) $30,300,000 shall be for Safe 
Plight 21; and 

“(hi) $90,800,000 shall be for the 
Center for Advanced A-viation System De- 
velopment; and 

“(C) $17,417,000 for Airport Improvement 
Program Research and Development, of 
which — 


June 24, 2003 (1:26 PM) 
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1 “(i) $9,667,000 shall be for Airports 


2 

Teehnologj^-Safety; and 

3 

“(ii) $7,750,000 shall be for Airports 

4 

Technology-E ff iei eii ey ; 

5 

“(10) for fiscal year 2005, $374,540,000, 

6 

iiit'luding — 

7 

“(A) $185,000,000 for Research, Engi- 

8 

neering, and Development, of which — 

9 

“(i) $65,705,000 shall be for Improv- 

10 

ing Aviation Safety; 

11 

“(ii) $24,260,000 shall be for Weath- 

12 

er Safety Research; 

13 

“(iii) $30,000,000 shall be made 

14 

available to the Next Generation Air Traf- 

15 

fic Management Research and Develop- 

16 

ment Joint Program Office established 

17 

under section 3 of the Federal Aviation 

18 

Administration Research and Development 

19 

Keautborization Act for the Next Genera- 

20 

tion Air Traffic Management Research and 

21 

Development program under such section 

22 

3: 

23 

“(iv) $27,800,000 shall be for Human 

24 

Factors and Aeromedical Research; 

June 24, 2003(1:26 PM) 
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L» 

“(v) $10,109,000 shall be for Envi- 

2 

ronmental Research and Development; 

3 

“(\d) $7,07(),000 shall be for Research 

4 

Mission Support; and 

5 

“(vli) $20,000,000 shall be for the 

6 

Airport Cooperative Research Program; 

7 

“(B) $172,000,000 for Facilities and 

8 

Equipment, of which — 

9 

“(i) $43,300,000 shall be for Ad- 

10 

vanced Technology' Develojiment and 

11 

Prototyping; 

12 

“(ii) $31,100,000 shall be for Safe 

13 

Flight 21; 

14 

“(iii) $95,400,000 shall be for the 

15 

Center for Advanced Aviation System De- 

16 

velopment; and 

17 

“(iv) $2,200,000 shall be for Free 

18 

Flight Phase 2; and 

19 

“(C) $17,592,000 for Airport Improvement 

20 

Program Research and Development, of 

21 

which — 

22 

“(i) $9,764,000 shall be for Airports 

23 

Tcchnologj'- Safety; and 

24 

“(ii) $7, 828, ()()() shall be for Airports 

25 

Technology-EfScicnej'; and 

June 24, 2003 (1:26 PM) 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


6 

“(11) for fiscal year 2006, $390,340,000, 
including — 

“(A) $206,472,000 for Reseai-eh, Engi- 
neering, and Development, of which — 

“(i) $66,447,000 shall be for Improv- 
ing A\4ation Safety; 

“(ii) $24,534,000 shall be for Weath- 
er Safety Research; 

“(iii) $50,000,000 shall be made 
available to the Next Generation Air Traf- 
fic Management Research and Develop- 
ment Joint Program Office : established 
under section 3 of the Federal Aviation 
Administration Research and Development 
Reauthoi'ization Act for the Next Genera- 
tion Air Traffic Management Research and 
Development program under such section 

3; 

“(iv) $28,112,000 shall be for Human 
Factors and Aeromedical Reseai'ch; 

“(v) $10,223,000 shall be for Envi- 
ronmental Research and Development; 

“(vi) $7,156,000 shall be for Research 
Mission Support; and 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7 

“(vii) $20,000,000 shall be for the 
Airport Cooperation Research Program; 
“(B) $166,100,000 for Facilities and 

Equipment, of which — 

“(i) $42,200,000 shall be for Ad- 
vanced Technolog>^ Development and 
Prototyping'; 

“(ii) $23,900,000 shall be for Safe 
Plight 21; and 

“(iii) $100,000,000 shall be for the 
Center for Advanced Aviation System De- 
velopment; and 

“(C) $17,768,000 for Airport Improvement 
Program Research and Development, of 
which — 

“(i) $9,862,000 shall be for Airports 
Technolog 3 ^-Safety; and 

“(ii) $7,906,000 shall be for Airports 
T echnology-Effioiency . ”, 

SEC. 3. NEXT GENERATION AIR TRAFFIC MANAGEMENT RE- 
SEARCH AND DEVELOPMENT JOINT PRO- 
GRAM OFFICE. 

(a) Establishment. — There is established a Next. 
Generation Air Traffic Management Research and Devel- 
opment Joint Program Offkie (referred to in this section 
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1 as the “Office”). The Office shall be jointly managed by 

2 the Federal Avdation Administration and the National 

3 Aeronautics and Space Administi’ation. The objective of 

4 the Office shall be to cany out research and development 

5 of an air ti-affic management sjvstem designed to meet na- 

6 tional long-tei-m anation security, safety, and capacity 

7 needs. 

8 (b) Director and Deputy Director,— T he Office 

9 shall be headed by a Director who shall be a senior exeou- 

10 tive of the Federal Anation Administration. The Deputy 

1 1 Director shall be a senior executive of the National Aero- 

12 nautics and Space Administration. Not later than 120 

13 dajTi after the date of enactment of this Act, the Adminia- 

14 tratoi's of the Fedei’al Anation Administration and the 

15 National Aeronautics and Space Administration shall 

16 jointly appoint the Director and Deputy Director of the 

17 Office. 

18 (c) Functions of the Office.— T he Office shall 

19 manage air traffic management research and development 

20 programs and initiatives wdthin the Federal Aviation Ad- 

2 1 ministration and the National Aeronautics and Space Ad- 

22 ministration. The responsibilities of the Office shall 

23 include — 

24 (1) establishing and managing a reseaich and 

25 development program for a next generation aii- traf- 
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1 fie management system capable of ti-ipling capacity 

2 bj' the year 2025; 

3 (2) entering into grants, cooperative agr-eements 

4 or contracts, or othenvise awarding or using funds 

5 appropriated for air traffic management research 

6 and development to carry out paragraph (1); 

7 (3) utilizing the facilities, capabilities, expertise, 

8 and experience of Federal agencies, national labora- 

9 torios, universities, nonprofit organizations, indus- 

10 trial entities, and other non-Pecleral entities to cany 

11 out paragraph (1); 

12 (4) cooi-dinating with the Department of De- 

13 ferise, the Departmctit of Commerce, the Under See- 

14 retaiy for Science and Technology at the Depart- 

15 ment of Homeland Security, the National Security 

16 Council, the Department of Transportation, and 

1 7 other Federal agencies; and 

18 (5) consulting with the private sector (including 

19 representatives of general aviation, commercial a\ia- 

20 tion, and the space industry), members of the public, 

21 and other interested parties on the program. 

22 (d) Next Generation Air Traffic IVLinagement 

23 Research and Development Pi^\n. — 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


10 

(1) Reqorement.— The Office shall develop a 
reseai-ch aiid developraeiit plan to carry" out this sec- 
tion. 

(2) Goal. — The goal of the plan shall be to en- 
able the creation of a National Airspace System ar- 
chitecture that would — 

(A) be based on etnerging ground-based 
and space-based eonmiunications, na,vigation, 
and surveillance technologies; 

(B) increase the level of safety, security, 
and efficiency of the National Aii’space System; 

(C) integrate data and information flow ef- 
fectively with other Pedei’al agencies responsible 
for prordding for onr Nation’s defense and secu- 
rity; 

(D) be sealable to accommodate and en- 
courage substantial growdh in domestic and 
international transportation; 

(E) anticipate and accommodate con- 
tinuing technology upgrades; and 

(P) accommodate a wide range of airci'aft 
operations, including airlines, air taxis, heli- 
copters, general aviation, and unmanned aerial 
vehicles. 
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1 (3) Contents. — The plan shall describe, at a 

2 minimum — 

3 (A) the most significant technical hurdles 

4 that stand in the way of achieving the goal de- 

5 scribed in paragraph (2); 

6 (B) the i-esearch and development projects 

7 that will he carried out to overcome the tech- 

8 nieal hui-dles described in subparagraph (A), in- 

9 eluding, for each project, whether it would be 

10 funded by the Federal A\iation Administration, 

11 the National Aeronautics and Space Adminis- 

12 tration, or both, and whether the work would be 

13 carried by the Federal Government, corpora- 

14 tions, or universities, or a combination thereof; 

15 (C) the annual anticipated cost of carrying 

16 out the plan; 

17 (D) the technical milestones that will be 

18 msed to evaluate progress in canning out the 

19 plan; and 

20 (E) how the resear'ch and development ac- 

21 thities will be coordinated with other appro- 

22 priate Federal agencies. 

23 (e) Reports.— The Director' of the Office shall 

24 transmit to the Committee on Science of the House of 
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1 Representatives and to the Committee on Commerce, 

2 Science, and Transportation of the Senate — ' 

3 (1) not later than 120 daj^ after the date of 

4 enactment of tliis Act, the plan required under sub- 

5 section (d); and 

6 (2) annually at the time of the President’s 

7 budget request, a report describing the progress in 

8 carrying out the plan required under subsection (d) 

9 and any changes to that plan. 

10 SEC. 4. BUDGET DESIGNATION FOR RESEARCH AND DEVEL- 

1 1 OPMENT ACTIVITIES. 

12 Section 48102 of title 49, United States Code, is 

13 amended by inserting after subsection (f) the following 

14 new subsection: 

15 “(g) Design.atio.m of AcTivrriES.— (1) The 

16 amounts appropriated under- subsection (a) are for- the 

17 support of all research and development actmties carried 

18 out by the Federal A\iation Administration that fall with- 

1 9 in the categories of basic research, applied research, and 

20 development, including the design and development of pro- 

21 totyjres, in accordance with the classifications of the Office 

22 of Management and Budget Circular A-11 (Budget For- 

23 mulation/Submission Process). 

24 “(2) The Department of Transportation’s annual 

25 budget request for the Federal Aviation Administration 
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1 shall identify all of the activities carried out by the Admin- 

2 istration within the categories of basic research, applied 

3 T’esearch, and development, as classified by the Office of 

4 Management and Budget Circular A-11. Each acthdty in 

5 the categories of basic research, applied research, and de- 

6 velopment shall be identified regardless of the budget eat- 

7 egoiy in which it appears in the budget request.”. 

8 SEC. 5. AIRPORT COOPERATIVE RESEARCH PROGRAM. 

9 Section 44511 of title 49, United States Code, is 

10 amended by adding at the end the following new sub- 

1 1 section: 

12 “(f) iVlRPORT COOPERATItT: RESEARCH PROGRAM. — 

13 “(1) Establishment. — The Secretaty of 

14 Transportation shall establish an airport cooperative 

15 research program to — 

16 “(1) identify problems that are shared by 

17 airport operating agencies and can be solved 

18 through applied research but that are not being 

19 adequately addressed by existing Federal re- 

20 search programs; and 

21 “(B) fund research to address those prob- 

22 lems. 

23 “(2) Governance. — The Secretary of Trans- 

24 portation shall appoint an independent governing 

25 board for the re.search program established under 
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1 this subsection. The governing board shall be ap- 

2 [lointed from candidates nominated by national asso- 

3 eiations representing public airpoit operating agen- 

4 cies, airport executives, State aviation officials, and 

5 the scheduled airlines, and shall include representa- 

6 tives of appropriate Federal agencies. Section 14 of 

7 the Federal Advisorj' Committee Act shall not apply 

8 to the governing board. 

9 “(3) IMPLEMEN'I’ATION. — The Secretary of 

10 Transportation shall enter into an arrangement with 

11 the National Academy of Sciences to carry out 

12 projects proposed the governing board that the 

13 Seeretarj^ considers appropriate.”. 

14 SEC. 6. DEVELOPMENT OF ANALYTICAL TOOLS AND CER- 

15 TIFICATION METHODS. 

16 The Federal Aviation Administration .shall conduct 

1 7 research to promote the development of analytical tools to 

18 improve existing certification methods and to reduce the 

19 overall costs for the certification of new products. 

20 SEC. 7. RESEARCH PROGRAM TO REDUCE COMMUNITY EX- 

21 POSURE TO AIRCRAFT NOISE AND EMIS- 

22 siONS. 

23 (a) In General. — Subchapter T of chapter 475 of 

24 title 49, United States Code, is amended by adding a new 

25 section at the end a.s follows: 
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1 “§47511. Research program to reduce community ex- 

2 posure to aircraft noise and emissions 

3 “The Secretaiy shall provide an amount, equal to 10 

4 percent of the amount to be made available under section 

5 47117(e)(1)(A) of this title, as estimated at the beginning 

6 of a fiscal year, but not to exceed $20,000,000, for re- 

7 search acthities related to reducing community exposure 

8 to eiidlian aircraft noise or emissions through grants or 

9 other measures authorized under section 106(l)(fi) of this 

10 title, including reimbursable agreements with other Ped- 

1 1 ei'al agencies.”. 

12 (b) Conforming Amendment. — T he analysis of 

13 such subchapter I of chapter 475 is amended by adding 

14 at the end the following: 

“47511. Research program to nnluce community exposure to aircraft noise and 
emissions.”. 


June 24.2003(1:26 PM) 
F:\V8\062403\062403.0L5 



375 


[The Section-by-Section Analysis of H.R. 2734 follows:] 

Section-by-Section Analysis of 

H.R. 2734, Federal Aviation Administration R&D Reauthorization Act 

Sec. 1. Short Title 

“Federal Aviation Administration Research and Development Reauthorization 
Act.” 

Sec. 2. Authorization of Appropriations 

Authorizes appropriations for Federal Aviation Administration (FAA) Research 
and Development programs, projects and activities. 


Program Account 

FY03 

Actual 

FY04 

Request 

FY04 

Aiith. 

FY05 

Auth. 

FY06 

Aulh. 

Research, Engineering & 
Development 

$147.5M 

SIOO.OM 

$168.5M 

$184.9M 

$206.5M 

facilities and Equipment* 

$177.5M 

$163.9M 

$163.9M 

$172.0M 

$166.1M 

Airport Improvement 
Program* 

$ O.OM 

$ 17.4M 

$ 17.4M 

$ 17.6M 

$ 17.7M 

Total 

$325.0M 

$281.3M 

S349.8M 

S374.SM 

$390.3M 


^Research and development projects and activities only. 


Sec. 3. Next Generation Air Traffic Management Research and Develop- 
ment Joint Program Office 

Requires FAA and the National Aeronautics and Space Administration (NASA) to 
establish a Joint Program Office (JPO) to conduct Next Generation Air Traffic Man- 
agement research and development. Requires the FAA and NASA Administrators to 
jointly appoint an FAA senior executive to be Director, and a NASA senior executive 
to be Deputy Director. 

Requires the JPO to establish and carry out, on behalf of FAA and NASA, long- 
term air traffic management R&D capable of tripling our domestic capacity by 2025. 
The JPO is authorized to spend agency funds dedicated to air traffic management 
R&D on behalf of NASA and FAA. Authorizes the JPO to use the facilities and ex- 
pertise of other federal agencies, national laboratories, universities, non-profit orga- 
nizations, and private sector entities. 

Requires the JPO to develop a research and development plan with cost and 
schedule milestones. Requires the JPO to make an annual report to Congress on 
progress to date, and program plans for the following year. 

Authorizes a total of $95 million over five years. 

Sec. 4. Budget Designation for Research and Development Activities 

Amends 49 USC 48102 (FAA Research and Development), to require future FAA 
budgets to identify all research and development activities that would be classified 
as basic research, applied research, or development under the guidelines established 
by the Office of Management and Budget Circular A-11, regardless of the budget 
category in which it appears in the budget request. 

Sec. 5. Airport Cooperative Research Program 

Requires the Secretary of Transportation to establish an airport cooperative re- 
search grant program to identify problems — shared by airport operating agencies — 
that can be solved through applied research, and to fund research addressing those 
problems. 

Requires the Secretary to appoint a governing board from candidates proposed by 
national associations representing airport executives, public airport operating agen- 
cies, State aviation officials, and the scheduled airlines. The board will solicit, re- 
view and propose airport R&D projects. The Secretary will review and approve 
projects for funding. 

Authorizes $20 million annually from the Research, Engineering and Develop- 
ment account. 

Sec. 6. Development of Analytical Tools and Certification Methods 
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Directs FAA to conduct research to promote development of analytical tools to im- 
prove existing certification methods for new aircraft, engines, and aircraft systems, 
to reduce overall certification costs for new products. 

Sec. 7. Research Program to Reduce Community Exposure to Aircraft Noise 
and Emissions 

Establishes a program to fund research and development of noise and emissions 
reduction technologies. Authorizes up to $20 million annually using noise mitigation 
funds from the Airport Improvement Program. 
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[The Summary of H.R. 2734 follows:] 

Summary of Committee Print 

The Federal Aviation Administration Research and 
Development Reauthorization Act 


• Reauthorizes the FAA’s Research and Development program for FY04, FY05, 
and FY06. 

• Establishes an FAA-NASA Next Generation Air Traffic Management Joint 
Program Office. Requires a research and development plan that will enable 
development of an air traffic management system capable of tripling capacity 
by the year 2025. Authorizes $95 million (aggregate) over the life of the bill. 

• Amends Section 48102 of Title 49, United States Code, to clarify that 
amounts appropriated under this subsection support all research and develop- 
ment activities carried out by FAA. 

• Establishes an Airport Cooperative Research Program. Authorizes $20 million 
annually. 

• Requires FAA to conduct research on development of analytical tools to help 
reduce the cost of certifying new aircraft, aircraft engines, and related sys- 
tems. 

• Establishes a research program to reduce community exposure to aircraft 
noise and emissions. Authorizes $20 million annually. 

FAA Research and PeveloDmeiit Funding History with Bill Authorization Levels 


Program 

FY02 

Actual 

FY03 

Actual 

FY04 

Request 

FY04 

Auth. 

FY05 

Auth, 

FY06 

Auth. 

Res., Eng,, and 
Develop. 

$244.8M 

$147.5M 

SIOO.OM 

S168.5M 

$184.9M 

$206.5M 

Facilities & Equip. 

$178. 3M 

$177.5M 

$163.9M 

$163.9M 

$172.0M 

$166. IM 

AIP 

$0.0M 

JO.OM 

$17.4M 

$17.4M 

$17.6M 

$17.7M 

Total 

$423.1M 

$325.0M 

$281.3M 

$349.8M 

S374.5M 

S390.3M 
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Chairman Rohrabacher. So the bill is now open for amendment. 
And the first amendment will be an amendment by Mr. Gordon. 
Mr. Gordon, you are recognized. 

[The Amendment Roster follows:] 


COMMITTEE ON SCIENCE 
SUBCOMMITTEE ON SPACE & AERONAUTICS 
June 26, 2003 


AMENDMENT ROSTER 


Committee Print of the FAA Research and Development Reauthorization Bill 


No. 

Sponsor 

Description 

Suggested Vote 

1 

Mr. Gordon 

to authorize human factors 
research projects at 
undergraduate and technical 
colleges 

Adopted by Voice 
Vote 

2 

Mr. Weiner 

to authorize noise and emissions 
research 

Adopted by Voice 
Vote 

3 

Mr. Boehlert 

specifying that the National 
Academy of Sciences shall provide 
staff support to the governing 
board 

Adopted by Voice 
Vote 


Mr. Gordon. Okay. I have an amendment at the desk. 

Chairman Rohrabacher. The Clerk will read the — report the 
amendment. 

The Clerk. Amendment to the Committee Print, offered by Mr. 

Gordon, page 2, line 13, strike “$349,817,000” and insert 

Mr. Gordon. I ask unanimous consent that the reading of the 
amendment be dispensed with. 

[The amendment offered by Mr. Gordon follows:] 
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Amendment to the Committee Print 
Offered by Mr. Gordon 

Page 2, line 13, strike “$349,817,000” and insert 
“$351,317,000”. 

Page 2, line 15, strike “$168,500,000” and insert 
“$170,000,000”. 

Page 3, line 10, strike “and”. 

Page 3, line 12, insert “and” after the semicolon. 

Page 3, after line 12, insert the following new 
clause: 

1 “(wii) $1,500,000 shall be for car- 

2 lying out subsection (h) of this section; 

Page 4, line 5, strike “$374,540,000” and insert 
“$376,190,000”. 

Page 4, line 7, strike “$185,000,000” and insert 
“$186,650,000”. 

Page 5, line 4, strike “and”. 

Page 5, line 6, insert “and” after the semicolon. 

Page 5, after hne 6, insert the following new clause: 
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1 “(''"ii') $1,650,000 shall be for car- 

2 rying out subsection (h) of this section; 

Page 6, line 1, strilie “$390,340,000” and insert 
“$392,155,000”. 

■Page 6, line 3, strike “$206,472,000” and insert 
“$208,287,000”. 

Page 6, line 24, strike “and”. 

Page 7, line 2, insert “and” after the semicolon. 

Page 7, after line 2, insert the following new clause: 

3 “(-vdii) $1,815,000 shall be for car- 

4 I’J'ing out subsection (h) of this section; 

At the end of the bill insert the following new sec- 
tion: 

5 SEC. 8. RESEARCH ON AVIATION TRAINING. 

6 Section 48102(h)(1) of title 49, United States Code, 

7 is amended — 

8 (1) by sti-iking “or” at the end of subparagraph 

9 (B); 

10 (2) by striking the period at the end of sub- 

11 paragraph (C) and inserting “: or”; and 

12 (3) by adding at the end the following new' sub- 

1 3 paragraph: 
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1 “(D) research on the impact of new tech- 

2 nologies and procedures, particularly those re- 

3 lated to aircraft flight deck and air traffic man- 

4 agement functions, on training requirements for 

5 pilots and air traffic conti-ollers.”. 
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Chairman Rohrabacher. So ordered without ohjection. The gen- 
tleman is recognized for five minutes to offer his amendment. 

Mr. Gordon. Mr. Chairman, I believe that the amendment I am 
offering is straightforward. The 1998 FAA R&D Authorization bill 
created the Research Grants Program involving undergraduate stu- 
dents and directed the FAA Administrator to establish a program 
that would involve undergraduate and technical colleges, including 
historically black colleges and universities, and Hispanic-serving 
institutions, in research on subjects relevant to the needs of the 
FAA. My amendment would update the statute to highlight the im- 
portance of research on the impact of new technologies and proce- 
dures on the training requirements for pilots and air traffic control- 
lers. 

There continue to be dramatic changes in both cockpit tech- 
nologies and in air traffic management technologies. These tech- 
nologies will put unique demands on future training requirements. 
Research in this area would be of enormous value, and I think we 
should encourage it. In addition, my amendment would extend the 
funding of the undergraduate research program for another three 
years. Although the amounts requested are modest, the benefits of 
the program will be significant. 

I hope the Members will support this amendment, and I yield 
back the balance of my time. 

Chairman Rohrabacher. Thank you very much. 

The Chairman would like to note that he will support the amend- 
ment, gladly. And is there any further discussion on this amend- 
ment? Hearing none, all in favor of this amendment, say aye. All 
opposed, say no. The ayes seem to have it, and it is agreed to. 

We have a second amendment. It is an amendment by Mr. 
Weiner from New York. Are you ready to proceed with your amend- 
ment? You have an amendment at the desk, and the Clerk will re- 
port the amendment. 

The Clerk. [No response.] 

[The amendment offered by Mr. Weiner follows:] 
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Amendment to the Committee Print 
Offered by Mr. Weiner 

Page 2, line 13, strike “$349,817,000” and insert 
“$369,817,000”. 

Page 2, line 15, strike “$168,500,000” and insert, 
“$188,500,000”, 

Page 3, line 7, strike “$10,000,000” and insert 
“$30,000,000”. 

Page 3, line 8, itisert “, of wliich $20,000,000 shall 
be for research activities related to reducing community 
exposure to civilian aircraft noise or emissions” after 
“Development”. 

Page 4, line 5, strike “$374,540,000” and insert 
“$394,540,000”. 

Page 4, line 7, strike “$185,000,000” and insert 
“$205,000,000”. 

Pag’e 5, line 1, strike “$10,109,000” and insert 
“$30,109,000”. 

Page 5, line 2, insert “, of which $20,000,000 shall 
be for research activities related to reducing community 
exposure to civilian aircraft noise oi' emissions” after 
“Development”. 
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H.L.C. 


Page 6, line 1, strike “$390,340,000” and insert 
“$410,340,000”. 


Page 6, line 3, strike “$206,472,000” and insert 
“$226,472,000”. 


Page 6, line 21, strike “$10,223,000” and insert 
“$30,223,000”. 


Page 6, line 22, insert “, of which $20,000,000 shall 
be for research activities related to reducing community 
exposure to cirilian aircraft noise or emissions” after 
“Development”. 

Page 14, line 20, through the end of the bill, strike 
section 7. 
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Chairman Rohrabacher. You are — that is — hearing no objection, 
you may proceed with your statement. 

Mr. Weiner. [No response.] 

Chairman Rohrabacher. I would ask Mr. Weiner if he could 
turn on the microphone that we could all hear you better. 

Mr. Weiner. Let me be — let me start again. No, I am just kid- 
ding. 

The problem became once we had phased in stage three aircraft 
there was no longer any benchmark for aircraft manufacturers and 
airlines to meet. So-called stage four hadn’t been created. That 
changed this year in the reauthorization bill that we just did in the 
Transportation Committee. We have essentially said that now we 
have to start hitting even quieter benchmarks for the next genera- 
tion of aircraft. 

As with so many areas of research, research into quieter aircraft 
engines has always been started on the federal level. We heard tes- 
timony in the Transportation Committee and in this committee 
saying that essentially the money that we provide for research, 
whether it be via NASA or the Federal Aviation Administration, 
provides the benchmark for technology that is eventually used in 
commercial aircraft. 

The problem that I found is that the money that we added for 
this new program to do more research was taken from the FAA’s 
noise abatement program. That noise abatement program benefits 
all of our Districts. And it is a program that does things like 
makes — replaces windows in schools, that does noise monitoring 
around airports all around the country. And what my amendment 
would do is say, “Let us create this environmental research and de- 
velopment account, but let us not cannibalize the noise abatement 
program.” So my amendment would take that $20 million that was 
identified in the Committee Print and simply move it to create, es- 
sentially, a $20 million increase in the environmental research and 
development account and restore the noise abatement program, 
creating, essentially, the same effect but would not take the funds 
any longer, if my amendment were passed, from the noise abate- 
ment program. 

I would hope that the Chairman and my colleagues would sup- 
port it. I think it gets us where we need to go without reducing a 
program that I think benefits all of our Districts already. 

And I yield back the balance of my time. 

Chairman Rohrabacher. The Chair would like to announce that 
he will favor the amendment and commends Mr. Weiner, because 
let me just recognize that I remember one of your first speeches 
on — in this committee dealt with aircraft noise. And you really fo- 
cused on that and made that a really important part of your agen- 
da. So the Chairman gladly accepts this amendment and supports 
it. Does anyone else have any discussion? 

Mr. Gordon. 

Mr. Gordon. I have, but I better not. I don’t want to mess it up, 
so let me just quickly say I concur with this common sense amend- 
ment. 

Chairman Rohrabacher. Okay. With that said, if there is no 
other discussion, all those in favor of this amendment, say aye. All 
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opposed, say no. Well, the ayes appear to have it. The amendment 
is agreed to. 

We have another amendment. Ms. Jackson Lee is not here for 
her amendment yet, hut we do have an amendment hy myself, on 
hehalf of Mr. Boehlert. The next amendment on the roster is 
amendment number three, offered, as I say, by myself, on behalf 
of Mr. Boehlert. And I have an amendment at the desk. Will the 
Clerk please report the amendment? 

The Clerk. The amendment to the Committee Print, offered by 
Mr. Boehlert, page 14, line 11, insert “to provide staff support to 
the governing board established under paragraph (2) and” after 
“National Academy of Sciences”. 

Chairman Rohrabacher. I ask unanimous consent to dispense 
with any further reading of the amendment. So ordered. 

[The amendment offered by Mr. Boehlert follows:] 
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Amendment to the Committee Print 
Offered by Mr. Boehlert 

Page 14, line 11, insert “to piwdde staff support to 
the governing board established under paragi’aph (2) 
and” after “National Academy of Sciences”. 
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Chairman Rohrabacher. And I now recognize myself to discuss 
the amendment. In brief, the amendment specifies that the Na- 
tional Academy of Sciences shall provide staff support for the coop- 
erative research program governing board. So it is as simple as 
that. And this is a very simple amendment, and it clarifies how the 
airport cooperative research program will work. This program is 
based on existing highway and transit research programs. The 
amendment simply makes clearer that the National Academy of 
Sciences will provide staff support for the governing board that will 
guide the program as well as manage the actual research projects 
that the Secretary selects. 

I believe that this is a non-controversial amendment, and I would 
urge its adoption. 

So with that said, is there any further discussion? If not, all in 
favor of this amendment, say aye. All opposed say nay. The ayes 
seem to have it. The amendment is agreed to. 

We have one further amendment, if Ms. Jackson Lee is here, or 
is there someone who would like to — all right. Ms. Jackson Lee will 
be free to submit her amendment at Full Committee. 

And with that said, I think that we now will move on to the 
adoption of the bill. Are there any further amendments? Hearing 
none, the question is on the bill. The Committee Print of the Fed- 
eral Aviation Administration Research and Development Reauthor- 
ization Act, as amended. All those in favor will say aye. All those 
opposed, say no. It appears that the ayes have it. 

I now recognize Mr. Gordon to offer a motion. 

Mr. Gordon. Mr. Chairman, I move the Subcommittee to favor- 
ably report the bill, the Federal Aviation Administration Research 
and Development Reauthorization Act, as amended, to the Full 
Committee. Furthermore, I ask unanimous consent that the Staff 
be instructed to make all necessary technical and conforming 
changes to the bill, as amended, in accordance with the rec- 
ommendations of the Subcommittee. 

Chairman Rohrabacher. The Chair notes the presence of a re- 
porting quorum. The question is on the motion to report the bill fa- 
vorably. Those in favor of the motion will signify by saying aye. All 
opposed, no. The ayes appear to have it. The bill is favorably re- 
ported. 

Mr. Larson. Mr. Chairman. 

Chairman Rohrabacher. Yes. 

Mr. Larson. Mr. Chairman, I would 

Chairman Rohrabacher. Well, wait a minute. Without objection, 
the motion will be — to reconsider is laid upon the table. Yes. 

Mr. Larson. Thank you, Mr. Chairman. 

Mr. Chairman, I just wanted to thank you personally and the 
Staff and Mr. Gordon for their help and assistance and my col- 
league, Mr. Forbes from Virginia, for working on a matter that is 
of crucial importance to the aeronautical industry and commend 
you for your continued support and efforts in this area. I am con- 
cerned that the monies are a bit low and hope that we can continue 
to work on that as the bill moves forward to the Floor. 

Chairman Rohrabacher. Thank you very much. 
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And this concludes our Committee markup. And without any ob- 
jection, we will declare this committee adjourned. So I do declare 
this committee meeting adjourned. 

[Whereupon, at 11:25 a.m., the Subcommittee was adjourned.] 




PROCEEDINGS OF THE MARKUP BY THE 
FULL COMMITTEE ON H.R. 2734, FEDERAL 
AVIATION ADMINISTRATION RESEARCH 
AND DEVELOPMENT REAUTHORIZATION 
ACT 


TUESDAY, JULY 22, 2003 

House of Representatives, 

Committee on Science, 

Washington, DC. 

The Committee met, pursuant to other business, in Room 2318 
of the Rayburn House Office Building, Hon. Sherwood D. Boehlert 
[Chairman of the Committee] presiding. 

Mr. Forbes. [Presiding] We will now consider the bill H.R. 2734, 
the Federal Aviation Administration Research and Development Re- 
authorization Act, as amended. 

[The prepared statement of Chairman Rohrabacher follows:] 

Prepared Statement of Chairman Dana Rohrabacher 

I am pleased that the House Science Committee is considering H.R. 2734 today 
because of its support for a vital governmental agency — the Federal Aviation Ad- 
ministration. H.R. 2734, through its authorization of appropriations for civil avia- 
tion research and development projects, will assist the agency in accomplishing its 
mission to ensure safe air travel within the United States. This bill emphasizes (a) 
aviation safety by authorizing funds to improve aviation safety and weather safety 
research, and (b) the development of next-generation technology through the devel- 
opment of more modern air traffic management equipment and noise emission re- 
duction concepts. 

I urge my colleagues to support this important piece of legislation. 

I yield back the balance of my time. 


( 391 ) 
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SUITE 5320 RAYWJRN HOUSE OFFICE BUILDING 
WASHIHOTON, DC 206^6-0301 
<202) 22&-6a71 
TTY: (202) 226-4410 


Memorandum 

To: Chairman Boehlett 

From: Chainnan Kohrabachcr 

Subject: Subcommittee Markup of Ihe Committee Print, the “Federal Aviation 

Administration Research and Development Rcauihoriaation Act” 
Date: July 9, 2003 


1 am pleased to report that on June 26, 2003, the Subcommittee on Space and Aeronautics 
favorably reported the "Federal Aviation AdminisliatiQU Research and Development 
Reauthorization Act” out of subcommittee with three amendments. The Subcommittee passed all 
amendments and the legislation by voice vote. 

Ranking Member Gordon offered an amendment to expand eligible research projects conducted 
by undergraduate and technical colleges by authorizing research on the impact of new 
technologies and procedures on training requirements far pilots and air traffic controllers. His 
amendment authorized spending to support this Initiative in the following amounts: $1.5 million 
in FY04, S1.65 million in FYOS: and SI ,815 million in FY06. 

Rep. Weiner offered an amendment to authorize spendtug for noise and emissions research and 
development from FAA’s Research, Engineering, and Development account. The committee 
print, as drafted, authorized noise and etnissions research spending from the Airport Improvemern 
Program account, 

Finally, your amendment was accepted thW directed the National Academy of Sciences to provide 
staff services to the governing board of the Airport Cooperative Research Program. 
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COMMITTEE PRINT 

Showing the FAA Research and Develop- 
ment Reauthorization Act as Amended 
BY THE Subcommittee on Space and Aero- 
nautics ON June 26, 2003. 


1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the '• Federal Aviation Ad- 

3 mimstratioii Rescatfih and Development Eeauthorizatioii 

4 Act". 

5 SEC. 2. AUTHORIZATION OP APPROPRIATIONS. 

6 Section 48102(a) of title 49, United States Code, is 

7 amended — 

8 (1) by strUdnjj “to cawy out sections 44504” 

9 and inserting “toil- conducting' civil aviation research 

10 and development under sections 44504”; 

1 1 (2) by striking “and” at the end of paragraph 

12 (7); 

13 (3) by striking the period at the end of para- 

14 graph (8) and inserting a somicolon; and 

15 (4) by adtling at the end the following new 

1 6 paragi-aphs: 

17 “(9) for fiscal yw 2004, $371,317,000, 

1 8 ineludiTig — 

June 90, S003 
F:\VS^063003\063CQ3,024 
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FAMS\HOHHAB\ROHRAB.02S 


0 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


“(A) !fil90,000,000 for Research, Engi- 
neering, and Pevelopmfint, of which — 

“(li $fia, 000,(100 shall be for Improv- 
ing AvisJion Safety) 

“(ii) §‘24,000,000 shall be for' Weath- 
er Safety Researeh; 

‘‘(iii) $15,000,000 sliall be made 
availtibio to the Next Cleiieration Air- Traf- 
fic Managernenl. Research and Develop- 
ment Joint Pregratn Office established 
mrder section 3 of the Pedej’al Aviation 
Administration Research and Development 
Keautborization Ant for the Next Genera- 
tion Air Traffic Management Research and 
Development progtfam under such section 
3 ; 

“(iv) $27,500,000 shall be for Human 
Factors and Aer-omedical Research; 

"(v) $30,000,000 shall be for Eiivi- 
ronrnental Research and Development, of 
which $20,000,00(1 shall be for reseair;h 
activitioa related to reducing comnranity 
exposure to chiliaii airci'aft noise or emis- 
sions; 


June 30, 2003 
F;\V6\063003\C63003.024 
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HL.C. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 

23 

24 


3 

“(vi.) $7,000,000 sliall be for Research 
Mission Snppoi-t; 

“(vii) $20,000,000 shall be for the 
jyrport Cooporrjtivo Eeseareh Program; 
and 

“(vlii) $1,500,000 shall be for car- 
in-iiig out subseotioii (h) of this section; 
“(B) 1163,900,000 for Facilities and 
Equipment, of which — 

“(i) $42,800,000 shall be for Ad- 
vanced Teehnnlagy Development and 
Prototyi»iiiSi 

“(ii) 830,300,000 shall be for Safe 
Phght 21; and 

“(iU) $90,800,000 shall be for tlie 
Center for Advanced Aviation System De- 
velopment; and 

“(C) $17,417,000 for Airport Improvement 
Program ReRearelr ;i.nd Development, of 
which — 

“(i) $9,667,0(10 shall be for Airports 
Technotogy-Safety: and 

“(ij) $7,750,000 shall be for Air]X>rts 
Technfilog3--Eftroionoy; 


June 30, 2003 
F'.\V3\063003™3a03.024 
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4 


Il.L.C. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


“(10) for fiscal yoai' 2005, $390,192,000, 

induding — 

“(A) $1106,000,000 for Eesearch, Engi- 
neering, and Development, of which — 

“(i) $65,705,000 shall he for Improv- 
ing Aviation Safety; 

‘■(ii) $24,260,000 shall be for Weath- 
er Safety Eeseaiob; 

“(iii) $30,000,000 shall be made 
awtilahle to the Next Generation Aii' Traf- 
fic Maniigement Eesearch and Develop- 
ment Joint Program Office established 
under section 3 of the Federal A\iation 
Adminisl ration Ueaearch and Development 
Eeauthorization Act tbr the Next Genera- 
tion Ail! Traffic Management Eesearch and 
Development program nnder such section 

3; 

“(iv) $27,800,000 shall be for Human 
Factoiti and Aeroniedical Research; 

“(v) $30,109,000 shall be for Envi- 
roiiraenttd Research and Development, of 
which $80,000,000 shall be for research 
uctivitiefi related to redueing cornmtinity 


Jun» 30, 2003 
F:WS\D8S0fl3\0630Q3,Q2-1 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


5 

exposiUMl to eiviliivi aiicj-aft aoise or omis- 
sions; 

“(vi) $7,070,000 shall be for Reseaxeh 
Mission Support; 

'‘(Til) 820,000,000 shall be for the 
Airport CooperatiTC lieseanih Propi'ara; 
and 

“(viii) $1,650,000 shall be for car- 
rying- out snbsectioii (h) of this section; 
“(B) $172,000,000 for Facilities and 
Equipment, of which — > 

“(i) .$43,300,000 shall be for Ad- 
vanced Teelinology Development and 
Prototyping; 

“(ii) $31,100,000 shall be for Safe 
FlighflD; 

“(lii) $95,400,000 shall be for the 
Center for Advancied Aviation System I)e- 
velopmont; and 

“(iv) $2,200,000 shfill be for Free 
Flight Phase 2 ; and 

“iO $17,592,000 for Airjxmt Improvement 
l^ogram Besearch and Development, of 
which— 


June 30, 2003 
f'\VB\C 63003^063003.024 
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6 


H.L.C. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 


23 

24 


‘‘(i) $9,764,000 shall be fnr Airports 
TeehtiDlogj'-Saiety; and 

“(ii! $7,828,000 sliail be for Airports 
TeehnuKigy-Effitiieney; and 
"(11) for fiscal year 2006, $412,137,000, 
including — 

"(A) $228,289,000 ler Research, Engi- 
neering, and Development, of ivliieh — 

“(i) $66,447,000 shall be for Improv- 
ing Aviation Safely; 

‘lii) $24,534,000 shall bo for Weath- 
er Safety Researcbi 

‘•(iil) $50,000,000 shall bo made 
available to the Next Generation Air Traf- 
fic Management Research and Dev'elop- 
rnent Joint Program Office established 
under section 3 of the Federal AnaGon 
Administration Research and Development. 
Reauthorization Ant for the Next Genera- 
tion Air Traffic Management Research and 
Devolopibent pi-ograni under such section 

3 : 

‘•(iv) $28,114,000 shall be for Human 
Factors and Aeromedieal Research; 


Jure 30, 2003 
FAV8\06300r, 063003.024 
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H.L.C. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


7 

“(VJ $30,223,000 .tihall be &r Envi- 
ronmental Research and Developtnent, of 
which #20,000,000 shall be for research 
activitia* related to reducing community 
exposure to civilian aircraft noise or emis- 
sions; 

“(vll $7, 156, (11)0 sliall be for Reseai'ch 
Mission Suppoit; 

“(vii) $20,000,000 shall be for the 
Ahpoi't Coopei'ation Re, search Program; 
and 

“(viii) $1,8.15.000 .shall be .for car- 
rying oui. subsectio.u (h) of this .secthjn; 

“(B) 1166,100,000 for Facilities a.nd 
Eqiuprnent, nf wliich — 

“(i) $42,200,000 shall be for Ad- 
vanced Technuh^y Development and 
Pi'OtoQping; 

“(ii) $23,900,000 shall be for Safe 
Flight 31; and 

“(ill) $100,000,000 shall be for the 
Center Jhr Advanced Aviation Systetr, De- 
velopment; and 


Juna 30, .WOO 
F:\V8W63003We3003.024 
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s 

1 “(C) $17,768,000 foj' Airpovt Inipfovcment 

2 Progiara Research and Development, of 

3 which — 

4 “(i) $9,862,000 shall be for Aiiports 

5 Techuolopy-Safetyj and 

6 “(ii) $7,906,000 shall be for xArports 

7 Te<r.hrjo(og>'-Efficieriey.” . 

8 SEC, 3. NEXT GENEBATION AI» TIUEEIC MANAGEMENT' HE- 

9 SEABCH AND DEVELOPMENT JOINT PHO- 

10 GHAMOETTCE. 

11 (a) Estakusiimknt.— T hwp is established a Next 

12 Generation Air Traffie Maiiaji'eTOent Research and Devel- 

13 opment Joi,nt Program Office (referred to in this section 

14 as the “Office”). The Office shall be jointly managed by 

15 the Federal Aviation Adminiattution and the National 

16 Aeronautics and Spnw Aclirnnisiratiori. The objective of 

17 the Office shall bo. to carry out I'csearch and d£n''elnpment 
IS of an air traffic inanaijeinent system designed to meet na- 

19 tional long-term a’l'iatlon security, safety, and capacity 

20 needs. 

21 (b) Dikectok .\no Deputy Director.-— The Offioe 

22 shall be headed by a Director who .shall be a senior execu- 

23 tivo of the Federal Aviation Administration. The Deputy 

24 Director shall be a senior executive of the National Aeru- 

25 T-iautics and Space Atiiniuistratien. Not later than 120 

Juns 30, 2003 
F:IVS\083003V[)63Q03,024 
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9 

1 da3'ft after the date of enactment of thrs Act, the Adnijnia- 

2 tratofs of the Federal Agnation Administration arid tlie 

3 National Aeronautics and Space Afhriinistration shall 

4 jointly appoint tlie Director and Deputy Director of the 

5 Office. 

6 (c) FUNi.''rjom atr Ttnt 0.iiTiCE.— The Office shall 

7 manage air traffic manageruent reseaxch and development 

8 programs and initiatives -within the Federal Aviation Ad- 

9 ininistratiiin and the National Aeronautics and Space Ad- 

10 ministration. The responsibilities of the Office shall 

1 1 include — 

12 (1) establishing and managing a research and 

13 development p-i-og-rani for a next generation air traf- 

14 fie management system capable of ti'ipliiig eapaeiD’ 

15 by the year 2025; 

16 (2) entering into grunts, coopei-ative agreements 

17 OT- contracts, or othenvise awarding or u.siag funds 

18 appropriated for ah- traffic management i-esearch 

19 and development tn carry aip. paragraph (1); 

20 (3) ntiliiiing the facilities, capabilities, expertise, 

21 and oxiierieuce of Federal agencies, national labora- 

22 tories, universities, nonprofit. oiganiisationB, indns- 

23 trial entities, imd other rioii-Federal entities to cany 

24 out paragraph (1); 


Jyn« 30, 2033 
Fi'V8\Oe3003\Oe5003.Q24 
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10 

1 (4) coordiiiatirig' wiOj the Department of De- 

2 fense, the Depaitmeut of Commerce, the Under Seo- 

3 rettiry for Sdcnoe and Tfiohnoingy at the Deparl- 

4 meiit of Homeland Securitj’, the National Security 

5 Council, tlie Dcpaitmenl: of Transportation, and 

6 other Federal agHieies; and 

7 (5) consulting with the private sector (indnding- 

8 representatives of general ariation, f^mrnoreial avia- 

9 tion, and the apace induatiyli members of the public, 

10 and other interested parties On the program, 

11 (di Next GENEit-rTroN Aiit Tiuppic ]VL\XA('iEMKNT 

12 ResExIRCU and DeveijDfment PIjjVN. — 

13 (1) REQtjiithmiBNT.— The Office shall develop a 

14 research and development plan to carry out this sec- 

15 tion. 

16 (2) Goal.— T he goal of the plan sltal) be to en- 

17 able the creation of a National Airspace System ar- 

1 8 chitecture that would — 

19 (A) he based on pmorging ground-lrased 

20 and space-btased commimicalio.fis, narigation, 

21 and sinveillaiico tech oologies; 

22 (B) increase the level of safety, security, 

23 and efficiency of the National Airspace Swtem; 

24 (G) integrate data and information flow ef- 

25 fectively with other Federal agencies responsible 


June 30, 2003 

F;'V6\0S3t)03\OO3noJ.0i4 
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11 

1 for provkiin}" for our Nation’s defense and secu- 

2 rity; 

3 (D) lie scalable to aceoiiiiuodate and eii- 

4 courage substantial growth in domestic and 

5 inroTiational transportation; 

6 (E) anticipate and accommodate eoii- 

7 tinning tcc;bnology upgrades; and 

8 (F) acciomniodate a wide range of aircraft 

9 operations, including airlines, air taxis, heli- 

10 copters, general aiiation, and unmanned aerial 

1 1 vehicles. 

12 (3) Co.N'TK.N'TS. — The plan shall describe, at a 

1 3 minimum — 

14 (A) tlie most significaut technical hurdles 

15 that .stand in the way of' achieving the goal de- 

16 scribed in paragraph (2); 

17 (B) the I'csoareh and development projects 

18 that will be carried out to overcome the tecli- 

19 nical Inn-dles described in subparagi’aph (A), in- 

20 eluding, for each project, whether it would be 

21 funded by the Federal Aviation Administration, 

22 the National Aeronautics and Space Admiiiis- 

23 tration, or both, and whether the work would be 

24 corned by the Federal (.irovernrnont, corpora- 

25 tions, or univer-sitias, or a combination thereof; 

3G, 2003 

F;\V0\O63OO3\Q63OO3.O24 
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12 

1 (C) the ftr-mial aotieipated cost of cai'rjing 

2 out the plan; 

3 (D) the teehuiotil milestones that will be 

4 used to evaluate progress in eari'j’ing out the 

5 plan; and 

6 (E) bow the researeh and development ac- 

7 tmties w'ill be coordinated with otlier appro- 

8 piiate Federal agencies. 

9 (e) Eeport. 5. — ^The Director of the Office shall 

10 transmit to the Oomntittee on Seioneo of the House of 

11 Eepresentatives and to tho Committee on Commerce, 

12 Science, and Transportation of the Senate— 

13 (1) not latea’ than 120 days after' the date of 

14 entietmerit of tins Act, tho plan requited under sub- 

15 section (d); and 

16 (2) annually at the time of the President’s 

17 budget retjuest, a report, describing the progress iu 

18 carrying out the plan required under subsection (d) 

19 and any changes to that plan, 

20 SEC. 4. BUDGET DESIGXATION FOE RESEARCH AND DEVEL- 

21 OPMKNT ACnVJTlES. 

22 Section 48102 of title 49, United States Code, is 

23 amended by in.terting after subsection (Ij the following 

24 new subseriion: 


June30.2C03 

F:\V8\063D03OM003.024 
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13 

1 “({>■} DESIGNATtON OP ACTmTIES. — (1) Thp 

2 amounts appropriated under iiuljseetioii (a) are for the 

3 suppoi't of all research and development aethities carried 

4 out hy the Federal Aviation Adruiiiisti-ation that fall ftith- 

5 in the eateguries of bcisie re.search, applied reseai-eh, and 

6 det'elopment, ineludjiig the design and development of pro- 

7 totypes, in accordance with the classifications of the Office 

8 of Management and Budget Circular A-1 1 (Budget Poi'- 

9 mulation/Submisskin Process), 

10 "(SI) The Department of Transportation’s annnol 

11 budget request for tire Federal Aviation Administration 

1 2 shall identify all of tlie activities earned out by the Admin- 

1 3 istration within the categories of basic research, applied 

14 research, and de\’eloptiient, as classified by Che Office of 

15 Management and Budget Circular A-11. Each activity in 

16 the categories of basic teseaieh, applied research, and de- 

1 7 velopnient shall be identified regardless of the budget cat- 

1 8 egoiy in which it appears in the budget request.” , 

1 9 SBC. 6. AIRPORT COOPERATIVE RESEARCH PROGRAM. 

20 Section 44511 of title 4fi, United States Code, is 

21 amended by adding at the end the following new sub- 

22 .section: 

23 ‘‘(f) AIHPORT CfXlPERATIVB KESt;AH.(.T-l PmiGUAA'l. — 


Jufi6 90, 2003 
F:\Va\D63003\063C03.024 
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14 

1 “(1) Establishment. — The Seci-eiary of 

2 Transportation shall establish an airport cooperative 

3 research progiani to — 

4 “(1) idimtiiy probloias that aic shared by 

5 ail-port oper«\ting agencies and can be solved 

6 through applied researeli but that ai-e not being 

7 adequately addi-essed by existing Federal re- 

8 search progj-ams; and 

9 ‘‘(B) fund research to address those prob- 

10 leins. 

11 ‘‘(2j GoVEBNANfOE. — The Secretary of Trans- 

12 pnrtatinn sha.ll appoint an independent governing- 

13 board for the research progt-am established under 

14 this sabseetiou. The govemiiig board shall be ap- 

1 5 pointed from candidates nominated by national asso- 

16 ciations representing public aiiport operating- agen- 

17 cies, airport executives, State aviation offioials, and 

18 the scheduled airlines, and shah include reprosenta- 

19 lives of appropriate Federal agencies. Section 14 of 

20 the Federal Advisory' Committee Act .shall not apply 

21 to the governing board. 

22 “(3) iMnLKMENTATiON. — The Secretary of 

23 Transportation shall enter into an arrang-ement with 

24 the National Academy of Sciences to provide staff 

25 Support to the governing- imard established under 


June 30, 20Q3 
FAVS\063003\063Ci03,024 
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15 

1 pai'ttgraph (2) and to cany cut pi’ojeeta proposed by 

2 the goveniing boai-d that Uw Setiretary considers ap- 

3 propriatc.”. 

4 SEC. 6. DEVELOPMENT OF ANALVTICAI, TOOLS AND CER- 

5 TIFICATION METHODS. 

6 The Federal Aviation Adiniriistration shall eondnet 

7 research to promote tin* developiirnt of analytical tools to 

8 improve easting C'ertil’ieaiion methods and to reduce the 

9 overall costs for the eerlihcation of new? prixlticts. 

1 0 SEC. 7. RESEARCH ON AVIATION TRAINING. 

11 Section 4cS102(h)(1) of title 49, United States Code, 

1 2 is amended — 

13 (1) by striking ‘‘or” at the end of subparagraph 

14 (B); 

15 (2) by striking the pariod at the end of sub- 

16 paragraph (C) and imserthig or”; and 

17 (S) by adding at the end the following tievv sub- 

18 paragraph; 

19 “(D) research on the impact of new tech- 

20 nologies and procedures, particularly those re- 

21 lated to airertift flight duck and air traffic rnan- 

22 agement functions, on training requirementa for 

23 pilots and air traffie etnitrollers,”. 


June 30. 2003 
F;\V9\063003\063Q03.024 
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Section-bv-Section of the Federal Aviation Administration R&P Reaiithorization 
Act fas amended bv the Subcommittee') 

Sec. 1. Short Title 

“Federal Aviation Administration Research and Development Reauthorization Act.” 
Sec. 2. Authorization of Appropriations 

Authorizes appropriations for Federal Aviation Administration (FAA) Research and 
Development programs, projects and activities for Fiscal Years 2004 - 2006. 


Program Account 

FY03 

Actual 

Fy04 

Request 

FY04 

Auth. 

FY05 

Auth. 

FY06 

Auth. 

Research, Engineering & 
Development 

$147.5M 

SIOO.OM 

$190.0M 

$206.6M 

$22g.3M 

Facilities and Equipment* 

$177.5M 

$163.9M 

$163.9M 

$172.0M 

$166.1M 

Airport Improvement 
Program* 

$ O.OM 

$ 17.4M 

$ 17.4M 

$ 17.6M 

$ 17.7M 

Total 

S32S.0M 

$281.3M 

$371,3M 

$396.2M 

$412.2M 


^Research and development projects and activities only. 


Sec. 3. Next Generation Air Traffic Management Research and Development Joint 
Program Office 

Requires FAA and the National Aeronautics and Space Administration (NASA) to 
establish a Joint Program Office (JPO) to conduct Next Generation Air Traffic 
Management research and development. Requires the FAA and NASA Administrators to 
jointly appoint an FAA senior executive to be Director, and a NASA senior executive to 
be Deputy Director. 

Requires the JPO to establish and carry out, on behalf of FAA and NASA, long-term air 
traffic management R&D capable of tripling our domestic capacity by 2025 . The JPO is 
authorized to spend agency funds dedicated to air traffic management R&D on behalf of 
NASA and FAA. Authorizes the JPO to use the facilities and expertise of other Federal 
agencies, national laboratories, universities, non-profit organizations, and private sector 
entities. 

Requires the JPO to develop a research and development plan with cost and schedule 
milestones. Requires the JPO to make annual reports to Congress on progress to date, 
compliance with milestones, and program plans for the following year. 

Authorizes a total of S95 million over three years. 
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Sec. 4. Budget Designation for Research and Development Activities 

Amends 49 USC 48102 (FAA Research and Development), to require future FAA 
budgets to identify all research and development activities that would be classified as 
basic research, applied research, or development under the guidelines established by the 
Office of Management and Budget Circular A-! I , regardless of the budget category in 
which it appears in the budget request. 

Sec, 5. Airport Cooperative Research Program 

Requires the Secretary of Transportation to establish an aiiport cooperative research grant 
program to identify problems - shared by airport operating agencies - that can be solved 
through applied research, and to fund research addressing those problems. 

Requires the Secretary to appoint a governing board from candidates proposed by 
national associations representing airport executives, public airport operating agencies, 
State aviation officials, and the scheduled airlines. Requires the Secretary to enter into an 
arrangement with the National Academy of Sciences to provide staff support to the 
governing board. The board will solicit, review and propose airport R&D projects. The 
Secretary will review and approve projects for funding, 

Authorizes $20 million annually from the Research, Engineering and Development 
account. 

Sec. 6. Development of Analytical Tools and Certification Methods 

Directs FAA to conduct research to promote development of analytical tools to improve 
existing certification methods for new aircraft, engines, and aircraft systems, to reduce 
overall certification costs for new products. 

Sec. 7. Research on Aviation Training 

Authorizes research on the impact of new technologies and procedures on training 
requirements for pilots and air traffic controllers, to be conducted through the research 
grants program for undergraduate and technical colleges. 



Mr. Forbes. I would like to first make some opening remarks as 
to this bill. The Federal Aviation Administration plays a unique 
and critical role in our economy. The FAA provides air traffic con- 
trol services 24 hours a day, 365 days a year and ensures that the 
aircraft we fly are safe. We have all heard the expression that an 
ounce of prevention is worth a pound of cure. In essence, that is 
why the Government spends money on R&D. Every dollar we 
spend a day on curing diseases or protecting our homeland is 
money saved down the road in health care costs and more impor- 
tantly, save lives. 

Without FAA, commercial air transportation, a huge source of 
high paying, high quality jobs, could not operate. To carry out its 
mission, FAA must build, maintain and operate a complex system 
of communications, navigation and surveillance systems to monitor 
and separate aircraft. It must also stay current on new designs and 
technologies that are constantly emerging from aerospace industry 
manufacturers and suppliers. 

I am troubled that FAA’s research and development budget is 
relatively modest compared to the Agency’s overall spending pro- 
file. FAA must perform research and development to increase the 
capacity of our air traffic management system at a rate equal to 
projected growth, otherwise our national air transportation system 
will suffer and so will our economy. 

FAA’s research and development program must also keep pace 
with the introduction of new products, designs and technologies 
that manufacturers are bringing to market and certify their safety 
and performance. I believe the FAA must be provided with a much 
more robust research and development program. 

H.R. 2734 is a start. This bill provides the Agency with increased 
authorization levels for FAA’s research and development program. 
It establishes a joint program office to manage research and devel- 
opment for the next generation air traffic management system. It 
continues important research programs to address aging aircraft, 
fire safety and air traffic control technology, and it authorizes new 
spending for aircraft noise and emissions reductions research. I 
now recognize Mr. Hall for five minutes. 

[The prepared statement of Mr. Forbes follows:] 

Prepared Statement of Representative J. Randy Forbes 

Mr. Chairman, the Federal Aviation Administration plays a unique and critical 
role in our economy. The FAA provides air traffic control services 24 hours a day, 
365 days a year, and ensures that the aircraft we fly in are safe. Without FAA, com- 
mercial air transportation — a huge source of high-paying, high quality johs — could 
not operate. 

To carry out its mission, FAA must huild, maintain, and operate a complex sys- 
tem of communications, navigation and surveillance systems to monitor and sepa- 
rate aircraft. It must also stay current on new designs and technologies that are 
constantly emerging from aerospace industry manufacturers and suppliers. 

I am troubled that FAA’s research and development budget is relatively modest 
compared to the agency’s overall spending profile. FAA must perform research and 

(410) 
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development to increase the capacity of our air traffic management system at a rate 
equal to projected growth, otherwise our national air transportation system will suf- 
fer, and so will our economy. FAA’s research and development program must also 
keep pace with the introduction of new products, designs, and technologies that 
manufacturers are bringing to market, and certify their safety and performance. 

I believe FAA must be provided with a much more robust research and develop- 
ment program. H.R. 2734 is a start. This bill provides the agency with increased 
authorization levels for FAA’s research and development program, it establishes a 
Joint Program Office to manage research and development for the next generation 
air traffic management system, it continues important research programs to address 
aging aircraft, fire safety, and air traffic control technolo^, and it authorizes new 
spending for aircraft noise and emissions reduction research. 

I urge all Members to support this worthwhile legislation. Thank you. 

Mr. Hall. Mr. Chairman, I won’t use the five minutes. I am 
pleased to support this bill, the FAA Research and Development Re- 
authorization Act. It is a good bill. It reflects the Committee’s long- 
held interest in ensuring that the Nation’s aviation system is safe 
and efficient. Now, we have several Members, I think two from this 
side of the aisle, who intend to offer some very constructive amend- 
ments to the bill, and I hope the Chairman will give these amend- 
ments careful consideration. With that, I yield back my time. 

[The prepared statement of Mr. Hall follows:] 

Prepared Statement of Representative Ralph M. Hall 

Mr. Chairman, I am pleased to support H.R. 2734, the FAA Research And Devel- 
opment Reauthorization Act. It is a good bill, and it reflects this committee’s long- 
held interest in ensuring that the Nation’s aviation system is safe and efficient. It 
also is a bill that incorporates good ideas from both sides of the aisle. 

The specific features of the bill have already been described, so I will be brief in 
my comments. I would just note that the bill takes an important step in pulling to- 
gether the resources of the government to meet the challenge of designing the next 
generation air traffic management system. Our air traffic management system is 
critical to the continued viability of our aviation sector, and R&D has an important 
role to play in ensuring that it keeps up with the future demands on it. 

I would also note that the bill takes a unified approach to the FAA’s R&D activi- 
ties. Such an approach is necessary if we are to make sure that resources are wisely 
applied and critical research issues are addressed. 

Mr. Chairman, a number of Members from this side of the aisle intend to offer 
some constructive amendments to the bill, and I hope that the Chairman will give 
those amendments careful consideration. 

In closing, I would once again say that I think this is a good bill, and I hope that 
the Committee will report it out favorably. 

Thank you, and I yield back the balance of my time. 

Mr. Forbes. Thank you. Without objection, all Members may 
place opening statements in the record at this point in time. 

[The prepared statement of Mr. Costello follows:] 

Prepared Statement of Representative Jerry F. Costello 

Good morning. Today, the House Science Committee is considering six bills for 
markup. Most are non-controversial and receive wide bipartisan support. 

However, I have strong reservations regarding H.R. 1085, the NASA Flexibility 
Act of 2003. I believe we must wait for recommendations and guidance from the 
Gehman Commission that will address management issues. If we are going to ad- 
dress the problems concerning NASA, we need to take into account the goals and 
vision of NASA and manned space flight. I understand that NASA needs to do more 
to attract and retain the best possible workforce; however, I believe we can assist 
NASA by waiting to hear what recommendations the Gehman Commission makes 
so we can address all the management problems affecting NASA and its workforce. 
I believe we must also continue to review NASA’s existing workforce authority and 
why it is underutilized. 

Mr. Chairman, instead of rushing to complete this significant legislation, I believe 
we must take a step back and review all our options before moving forward on legis- 
lation that does not address the problem. 
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Aside from H.R. 1085, I believe the other pieces of legislation have been consid- 
ered in a bipartisan fashion and expand programs in numerous agencies. For exam- 
ple, H.R. 2692, the United States Fire Administration (USFA) Authorization Act of 
2003, authorizes funding for USFA activities, such as training, fire research and 
public education over the next three years. Over the last three decades, America’s 
fire safety record has significantly improved. However, there are still opportunities 
for further improvements in our fire safety record, such as encouraging, the use of 
sprinkler systems in homes. H.R. 2692 will lead us in the right direction. As a mem- 
ber of the Congressional Fire Services Caucus, I am proud to support this legisla- 
tion. 

Further, I am glad the House Science Committee is moving forward on the FAA 
Research and Development Reauthorization Act of 2003. As a conferee to the FAA 
bill for the Science Committee, I look forward to working with my colleagues to en- 
hance the research and development programs as laid out in the legislation before 
this committee. 

Mr. Chairman, I want to thank the Committee for all their hard work on these 
important issues and look forward to today’s proceedings. 

[H.R. 2734 follows:] 
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108th COKGRESS 
1st Session 


H. R. 2734 


To authorize appropriations for the civil aviation research and development 
projects and activities of the Federal Aviation Administration, and fV)r 
other purposes. 


IN THE HOUSE OE REPRESENTAT1\13S 

July 15, 2003 

Mr. Forbes (for himself, Mr. Rohrabachee, Mr. Laeson of Connecticut, 
and Mr. OoEDON) introduced the following bill; which was referred to the 
Committee on Science 


A BILL 

To authorize appropriations for the chdl agnation research 
and development projects and acthitics of the Federal 
Aviation Administration, and for other purposes. 

1 Be it enacted by the Senate and Home of Representa- 

2 hves of the United States ofAmeri-ca in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 Tills Act may be cited as the “Federal AHation Ad- 

5 ministration Research and Development Rcauthorizatiori 

6 Act”. 

7 SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

8 Section 48102(a) of title 49, United States Code, is 

9 amended — 
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2 

(1) by striking “to ean^^ Out sections 44504” 
and inserting “for conducting civil aviation research 
and development under sections 44504”; 

(2) by striking “and” at the end of paragraph 

( 7 ); 

(3) by striking the period at the end of para- 
graph (8) and inserting a semicolon; and 

(4) by adding at the end the following new 
paragraphs: 

“(9) for fiscal year 2004, $371,317,000, includ- 
ing— 

“(A) $190,000,000 for Research, Engi- 
neering, and Development, of which — 

“(i) $65,000,000 shall be for Improv- 
ing Aviation Safety; 

“(ii) $24,000,000 shall be for Weath- 
er Safety Research; 

“(iii) $15,000,000 shall be made 
available to the Next (leneration Air Traf- 
fic Management Research and Develop- 
ment Joint Program Office established 
under section 3 of the Federal Aviation 
Administration Research and Development 
Reauthorization Act for the Next Genera- 
tion Air Traffic Management Research and 
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Development program under such section 

3; 

“(iv) $27,500,000 shall be for Human 
Factors and Aeromedical Eesearch; 

“(v) $30,000,000 shall be for EuH- 
ronmentaJ Eesearch and Development, of 
which $20,000,000 shall be for research 
activities related to reducing community 
exposure to ehdlian aircraft noise or emis- 
sions; 

“(vi) $7,000,000 shall be for Eesearch 
Mission Support; 

“(vii) $20,000,000 shall be for the 
Airport Cooperative Eesearch Program; 
and 

“(viii) $1,500,000 shall be for car- 
rjdng out subsection (h) of this section; 

“(B) $163,900,000 for Facilities and 
Equipment, of which — 

“(i) $42,800,000 shall be for Ad- 
vanced Technology Development and 
Prototyj)ing; 

“(ii) $30,300,000 shall be for Safe 
Plight 21; and 
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“(iii) $90,800,000 shall be for the 
Center for Advajieed Aviation System De- 
velopment; and 

“(C) $17,417,000 for Airport Improvement 
Program Research and Development, of 
which — 

“(i) $9,667,000 shall he for Airports 
Technologj^-Safety; and 

“(ii) $7,750,000 shall be for Airi^orts 
Tcehnologj'-Efficiency; 

“(10) for fiscal year 2005, $396,192,000, in- 
clnding — 

“(A) $206,600,000 for Research, Engi- 
neering, and Development, of wliich — 

“(i) $65,705,000 shall be for Improv- 
ing Aviation Safety; 

“(ii) $24,260,000 shall be for Weath- 
er Safety Research; 

“(iii) $30,000,000 shall be made 
available to the Next Generation Air Traf- 
fic Management Research and Develop- 
ment Joint Program Office established 
under section 3 of the Federal Awation 
Administration Research and Devi'clopment 
Rcauthorization Act for the Next Genera- 
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tion Air Traffic Management Research and 
Development program under such section 

3; 

“(iv) $27,800,000 shall be for Human 
Factors and Aeromedical Research; 

“(v) $30,109,000 shall be for Erm- 
ronmental Research and Development, of 
which $20,000,000 shall be for research 
aetmties related to reducing community 
cxj)osur(! to civilian aircraft noise or emis- 
sions; 

“(\i) $7,076,000 shall be for Research 
Mission Support; 

“(Hi) $20,000,000 shall be for the 
Airport Cooperative R(;search Program; 
and 

“(Hii) $1,650,000 shall be for car- 
rying out subsection (h) of this section; 

“(B) $172,000,000 for Facilities and 
Equipment, of wliich — 

“(i) $43,300,000 shall be for Ad- 
vanced Technologj* Development and 
Prototyping; 

“(ii) $31,100,000 shall be tor Safe 
Flight 21; 
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“(iii) $95,400,000 shall be for the 
Center lor Advanced Aviation System De- 
velopment; and 

“(iv) $2,200,000 shall be for Dree 
Flight Phase 2; and 

“(C) $17,592,000 for Airport Improvement 
Program Research and Development, of 
which — 

“(i) $9,764,000 shall be for Airports 
Technology-Safety; and 

“(ii) $7,828,000 shall be for Aii'ports 
Technology-Efficiency; and 
“(11) for fiscal year 2006, $412,157,000, in- 
cluding — 

“(A) $228,289,000 for Research, Engi- 
neering, and Development, of which — 

“(i) $66,447,000 shaU be for Improv- 
ing Aviation Safety; 

“(ii) $24,534,000 shall be for Weath- 
er Safety Research; 

“(iii) $50,000,000 shall be made 
available to the Next Generation Air Traf- 
fic Management Research and Develop- 
ment Joint Program Office established 
under section 3 of the Federal A\4ation 


•HR 2734 IH 



419 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7 

Administration Research and Development 
Eeauthorization Act for the Next Genera- 
tion Air Traffic Management Research and 
Development program under such section 

3; 

“(iv) $28,114,000 shall be for Human 
Factors and Aeromedical Research; 

“(v) $30,223,000 shall be for Envi- 
ronmental Research and Development, of 
which $20,000,000 shall be for research 
activities related to reducing community 
exposure to civilian aircraft noise or emis- 
sions; 

“(vi) $7,156,000 shall be for Research 
Mission Support; 

“(vii) $20,000,000 shall be for the 
Airport Cooperation Research Program; 
and 

“(viii) $1,815,000 shall be for car- 
rying out subsection (h) of this section; 

“(B) $166,100,000 for Facilities and 
Equipment, of which— 

“(i) $42,200,000 shall he for Ad- 
vanced Technology' Development and 
Prototyping; 
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1 “(ii) $23,900,000 shall be for Safe 

2 Flight 21; aiid 

3 “(iii) $100,000,000 shaU be for the 

4 Center for Advanced A\'iation Sj'stem De- 

5 velopment; and 

6 “(C) $17,768,000 for Airport Improvement 

7 Progr-am Research and Development, of 

8 which — 

9 “(i) $9,862,000 shall be for Airports 

10 Technology-Safety; and 

11 “(ii) $7,906,000 shall be for Airj)orts 

12 Technologj'-Efficiency.”. 

1 3 SEC. 3. NEXT GENERATION AIR TRAFFIC MANAGEMENT RE- 

14 SEARCH AND DEVELOPMENT JOINT PRO- 

15 GRAM OFFICE. 

16 (a) Establishment. — There is established a Next 

17 Generation Air Traffic Management Reseai-ch and Devel- 

18 opment Joint Program Office (referred to in this section 

19 as the “Office”). The Office shall be jointly managed by 

20 the Federal A\nation Administration and the National 

21 Aeronautics and Space Administration. The objectiv(! of 

22 the Office shall be to earrj' out research and development 

23 of an air traffic management sj'stem designed to meet na- 

24 tional long-term aAation setturity, safety, and capacity 

25 needs. 
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1 (b) Director and Deputy Director.— The Office 

2 shall be headed by a Director who shall be a senior execu- 

3 five of the Federal Aviation Administration. The Deputy 

4 Director shall be a senior executive of the National Aero- 

5 nautics and Space Administration. Not later than 120 

6 dajT5 after the date of enactment of this Act, the Adminis- 

7 trators of the Federal Aviation Administration and the 

8 National Aeronautics and Space Administration shall 

9 jointly appoint the Director and Deputy Director of the 

10 Office. 

11 (c) Functions op the Office. — The Office shall 

12 manage air traffic management research and development 

13 programs and initiatives ivithin the Federal Aviation Ad- 

14 ministi^ation and the National Aeronautics and Space Ad- 

15 ministration. The responsibilities of the Office shall in- 

16 dude — 

17 (1) establislung and managing a research and 

18 development program for a next generation air traf- 

19 fic management system capable of tripling capacity 

20 by the year 2025; 

21 (2) entering into grants, cooperative agreements 

22 or contracts, or otherwise awarding or using funds 

23 appropriated for iiir traffic management research 

24 and development to carn'^ out paragraph (1); 
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1 (3) utilizing the facdlities, capabilities, expertise, 

2 and experience of Federal agencies, national labora- 

3 tories, universities, nonprofit organizations, indus- 

4 trial entities, and other iion-Federal entities to carry 

5 out paragraph (1); 

6 (4) coordinating with the Department of De- 

7 fense, the D(!partment of Commerce, the Under Sec- 

8 retarv^ for Science and Tcehnologj^ at the Depart- 

9 ment of Homeland Security, the National Security 

10 Council, the Department of Transportation, and 

1 1 other Federal agencies; and 

12 (5) consulting with the private sector (imJuding 

13 representatives of general aviation, commercial avia- 

14 tion, and the space mdustiy), members of the public, 

15 and other interested parties on the program. 

16 (d) Next Generation rViR Traffic Management 

17 Research ani> De\^lopment — 

18 (1) Requirement. — The Office shall develop a 

19 research and development plan to (-arry out this see- 

20 tion. 

21 (2) Goal.— The goal of the plan shall be to en- 

22 able the creation of a National Airspace System ar- 

23 chitecture that would — 
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(A) be based on emerging ground-based 
and space-based eonununications, navigation, 
and surveillance technologies; 

(B) increase the level of safety, security, 
and efficiency of the National Airspace System; 

(C) integrate data and information flow ef- 
fectively with other Federal agencies responsible 
for providing for onr Nation’s defense and secu- 
rity; 

(D) be scalable to accommodate and en- 
courage substantial growth in domestic and 
international transportation; 

(E) anticipate and aeeommodate con- 
tinuing technology upgrades; and 

(F) accommodate a wide range of aircraft 
operations, including airlines, air taxis, heli- 
copters, general aviation, and unmanned aerial 
veliieles. 

(3) Contents. — The plan shall describe, at a 
minimum — 

(A) the most significant technical hurdles 
that stand in the way of achiewng the goal de- 
scribed in paragraph (2); 

(B) the research and development projects 
that will be carried out to overcome the tech- 
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1 iiieal hurdles described in subparagraph (A), in- 

2 (‘hiding, for each project, whether it would be 

3 funded by the Federal Ariation Administration, 

4 the National Aeronautics and Space Adminis- 

5 tration, or both, and whether the work would be 

6 carried by the Federal Government, corpora- 

7 tions, or universities, or a combination thereof; 

8 (C) the annual anticipated cost of carrying 

9 out the plan; 

10 (D) the teelmical milestones that will be 

11 used to evaluate progi'ess in carrying out the 

12 plan; and 

13 (E) how the research and development ac- 

14 tivities \rill be coordinated with other appro- 

15 priate Federal agencies. 

16 (e) Rhi’ORTS. — The Dmector of the Office shall 

17 transmit to the Committee on Science of the House of 

18 Kepresentatives and to the Committee on Commerce, 

19 Science, and Transportation of the Senate — 

20 (1) not later than 120 days after the date of 

21 enactment of this Act, the plan required under sub- 

22 section (d); and 

23 (2) annually at the time of the President’s 

24 budget request, a report describing the progress in 
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1 carrying out the plan required under subsection (d) 

2 and any changes to that plan. 

3 SEC. 4. BUDGET DESIGNATION FOR RESEARCH AND DEVEL- 

4 OPMENT ACnVITIES. 

5 Section 48102 of title 49, United States Code, is 

6 amended by inserting after subsection (f) the following 

7 new subsection: 

8 “(g) Designation of AcTmTiss. — (1) The 

9 amounts appropriated under subsection (a) are for the 

10 support of all research and development activities (;arried 

1 1 out by the Federal Aviation Adniinistration that fall vnth- 

12 in the categories of basic research, applied researcdi, and 

13 development, including the design and dewdopiiKiiit of pro- 

14 totypes, in accordance with the classifications of the Office 

15 of Management and Budget Circular A-11 (Budget For- 

1 6 mulation/Submission Process) . 

17 “(2) The Department of Transportation’s annual 

18 budget request for the Federal Aviation Adminisli’ation 

19 shall identify all of the actirities carried out by the Admin- 

20 istratioii within the categories of basic research, appli(!d 

21 research, and development, as classified by the Office of 

22 Management and Budget Circular A-11. Bach activity in 

23 the categories of basic research, applied research, and de- 

24 velopment shall be identified regardless of the budget cat- 

25 egory in which it ajipears in the budget request.”. 
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SEC. 5. AIRPORT COOPERATIVE RESEARCH PROGRAM. 

Section 44511 of title 49, United States Code, i.s 
amended by adding at the end the following new sub- 
section: 

“(f) Airport Cooperatat? Research Progr^ui. — 
“(1) Establishment.— The Secretary of 

Transportation shall establish an airport cooperative 
research program to — 

“(A) identify- problems that are shared by 
aiiT)ort operating agencies and can be solved 
through applied research but that are not being 
adequately addressed by existing Federal re- 
search programs; and 

“(B) fund research to address those prob- 
lems. 

“(2) GotTiRNANCE. — The Secretary of Trans- 
portation shall appoint an independent governing 
board for the research program established under 
this subsection. The governing board shall be ap- 
pointed from candidates nominated by national asso- 
ciations representing public airport operating agen- 
cies, airport executives. State artation officials, and 
the scheduled airlines, and shall include representa- 
tives of appropriate Federal agencies. Section 14 of 
the Federal Advisory Coumiittee Act shall not apply 
to the governing board. 
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1 “(3) Implementation. — The Secretarj-' of 

2 Transportation shall enter into an arrangement ivith 

3 the National Academy of Sciences to provide staff 

4 support to the governing board established under 

5 paragraph (2) and to caiw out projects proposed by 

6 the governing board that the Secretary considers ap- 

7 propriate.”. 

8 SEC. 6. DEVELOPMENT OF ANALYTICAL TOOLS AND CER- 

9 TIFICATION METHODS. 

10 The Federal Aidation Administration shall conduct 

1 1 research to promote the development of analjdic.al tools to 

12 improve existing certification methods and to reduce the 

13 overall costs for the certification of new prodmits. 

1 4 SEC. 7. RESEARCH ON AVIATION TRAINING. 

15 Section 48102(h)(1) of title 49, United States (lode, 

16 is amended — 

17 (1) by striking “or” at the end of subparagraph 

18 (B); 

19 (2) by striking the period at the end of sub- 

20 paragraph (C) and inserting or”; and 

21 (3) by adding at the end the folloiUng new sub- 

22 paragraph : 

23 “(19) research on the impacd of new tecti- 

24 nologies and procedures, parti(!ularly those re- 

25 lated to aircraft flight deck and air traffic man- 
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1 agement fanctions, on training requirements for 

2 pilots and air traffic controllers.”. 

O 
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Mr. Forbes. I ask unanimous consent that the bill is considered 
as read and opened to amendment at any point, and that the Mem- 
bers proceed with the amendments in the order of the roster. With- 
out objection, so ordered. The first amendment on the roster is 
Amendment number 1, offered by Mr. Matheson from Utah. Are 
you ready to proceed? 

[The Amendment Roster follows:] 

COMMITTEE ON SCIENCE 
FULL COMMITTEE MARKUP 
July 22, 2003 

AMENDMENT ROSTER 


H.R. 2734, Federal Aviation Administration Research and Development 
Reauthorization Act 


“Motion to adopt the bill, as amended: agreed to by a voice vote. 
“Motion to report the bill, as amended: agreed to by a voice vote. 


No. 

Sponsor 

Description 

Results 

1. 

Mr. Matheson 

Amendment adds a new provision 
to the next generation air traffic 
management R&D program 
specifying the plan shall take into 
consideration noise pollution 
reduction. 

“Adopted by a 
voice vote. 

2. 

Mr. Weldon 

Amendment provides funding for 
the Rotocraft Research and 
Development Initiative. 

“Adopted by a 
voice vote. 

3. 

Mr. Moore 

Amendment permits flexibility of 
between 50-90 percent for federal 
cost share for centers of regional 
excellence. 

“Unanimous 
consent request 
to withdraw the 
amendment; 
agreed to by a 
voice vote. 

4, 

Ms. Jackson Lee 

Amendment adds a new section to 
the bill - Sec. 8“Pilot Retirement 
Age Study. 

“Adopted by a 
voice vote. 
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Mr. Matheson. Thank you, Mr. Chairman. I have an amend- 
ment at the desk. 

Mr. Forbes. The Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 2734 offered by Mr. Matheson. 
[The amendment offered by Mr. Matheson follows:] 
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II.L.C. 


Amendment to H.R. 2734 
Offered by Mr. Matheson 

Page 11, line 14, strike “and”. 

Page 11, line 18, strike the period and insert 
and”. 

Page 11, after line 18, insert the following new' sub- 
paragraph: 

1 (G) incorporate noise pollution reduction 

2 concerns. 


July 17, 2003 (4:45 PM) 
F:\V8\071 703)071 703.0R0 
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Mr. Forbes. I ask unanimous consent to dispense with the read- 
ing. Without objection, so ordered. Mr. Matheson is recognized for 
five minutes to offer his amendment. 

Mr. Matheson. Well, thank you, Mr. Chairman. I want to com- 
mend the Chair and Ranking Member Hall for their important 
work on this measure and I will make a very brief statement. My 
amendment to this bill is quite simple. It asks the FAA to prioritize 
noise pollution when redesigning commercial airspace. 

Though safety is always an important consideration in airspace 
design, I believe that consideration of noise pollution is also essen- 
tial in order to provide the public with the best possible flight 
paths. This is an issue that is ongoing right now in my own Con- 
gressional district. I think it is important it be part of the R&D 
bill, and I hope my colleagues will join me in supporting this 
amendment. I yield back to 

Ms. Lofgren. Would the gentleman yield? I would just like to 
say, so I don’t have to get my own time, how grateful I am to 
your — to you for offering this amendment. Obviously, safety has to 
be the first level of decision-making. No one would dispute that, 
but I am so eager for the FAA to take more account of noise. 

Recently, the airspace into San Francisco International Airport 
was redone and they completely ignored the impact of air traffic 
over the larger city, the city of San Jose, which my constituents 
were a little grumpy about, and — including myself, I might add, so 
I am hopeful that we can come together, understanding that this 
will never trump safety, but I sure would like to have them take 
a look at noise, and thank you for yielding and thank you for the 
amendment. 

Mr. Matheson. And I will just say this is a common discussion 
that I have had with a lot of folks. I think it is important this issue 
be considered, and with that, Mr. Chairman, now, I will yield back. 

Ms. WOOLSEY. And Mr. Chairman. 

Mr. Forbes. Thank you for 

Ms. WooLSEY. I would like to speak in favor of Mr. Matheson’s 
amendment. My constituents in Marin County, California, just 
across the Golden Gate Bridge are talking to my office daily about 
the changes in the air patterns and noise and what is going on, and 
we, too, know that safety is it, and I know that profitably a great 
majority of the travelers are from my district, but they still want 
to make sure that low-flying planes and convenience doesn’t trump 
noise. Safety, yes, but not convenience, and I totally support Mr. 
Matheson’s amendment. 

Mr. Forbes. The Chair certainly recognizes all these good com- 
ments and hopes that bill — the amendment will be accepted. Is 
there further discussion? If no, the vote occurs on the amendment. 
All in favor say aye. Those opposed, say no. The ayes have it and 
the amendment is agreed to. The next amendment on the roster is 
Amendment number 2, offered by the distinguished gentleman 
from Pennsylvania, Mr. Weldon. Mr. Weldon, are you ready to pro- 
ceed with your amendment? 

Mr. Weldon. I am ready. Mr. Chairman, I ask unanimous con- 
sent that the revised amendment, just a technical change, be dis- 
tributed to Members in lieu of the original one. 

Mr. Forbes. The Clerk will report the amendment. 
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Ms. Tessieri. Amendment to H.R. 2734 

[The amendment offered by Mr. Weldon follows:] 
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Amendment to H.R. 2734 
Offered by Mr. Weldon of Pennsylvania 

At the end of the bill, insert the following new sec- 
tion: 

1 SEC. 8. ROTORCRAFT RESEARCH AND DEVELOPMENT INI- 

2 TIATIVE. 

3 (a) Objective. — The Administrator of the Federal 

4 Aviation Administration shall establish a rotoreraft initia- 

5 tive with the objective of developing, and demonstrating 

6 in a relevant environment, within 10 years after the date 

7 of the enactment of this Act, technologies to enable rotor- 

8 craft with the following improvements relative to rotor- 

9 craft existing as of the date of the enactment of this Act: 

10 (1) 80 percent reduction in noise levels on take- 

11 off and on approach and landing as perceived by a 

1 2 human obsoiwor. 

13 (2) Factor of 10 reduction in vibration. 

14 (3) 30 percent reduction in empty weight. 

15 (4) Predicted accident rate equivalent to that of 

16 fixed-wing aircraft in commercial service within 10 

17 years after the date of the enactment of this Act. 

18 (5) Capability for zero-ceiling, zero-visibility op- 

19 erations. 

July 22,2003 
F:\ve\072203\072203.014 
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1 (b) Implementation.— Within 180 days after the 

2 date of the enactment of this Act, the Administrator of 

3 the Federal Aviation Administration, in cooperation with 

4 the Administrator of the National Aeronautics and Space 

5 Administration, shall proihde a plan to the Committee on 

6 Science of the House of Representatives and to the Com- 

7 mittee on Commerce, Science, and Transportation of the 

8 Senate for the implementation of the initiative described 

9 in subsection (a). The implementation plan shall include — 

10 (1) technological roadmaps for achieving each 

11 of the improvements specified in subsection (a); 

12 (2) an estimate of the 10-year funding profile 

13 required to achieve the objective specified in sub- 

14 section (a); 

15 (3) a plan for carr3dng out a formal quantifica- 

16 tion of the estimated costs and benefits of each teeh- 

17 nological option selected for development beyond the 

18 initial concept definition phase; 

19 (4) a plan for transferring the technologies to 

20 industry, including the identification of requirements 

21 for prototype demonstrations, as appropriate; 

22 (5) a plan to perform rotorcraft system archi- 

23 tecture studies to identify revolutionaiy technologies 

24 for future investments in research and development: 

25 and 

July 22, 2003 
F:W8\072203\072203,014 
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1 (6) a plan to increase the use of vertical-take- 

2 off-and-laiiding vehicles to improve transportation 

3 servnee in urban areas. 

4 (e) Funding Agreements. — The Administrator of 

5 the Federal Aviation Administration shall enter into ap- 

6 propriate funding- agreements -Rdth other Federal agencies 

7 and departments linked to national rotorcraft industry 

8 and academic research and development. 

9 (d) Center i'ok Kotoeceaet Technology. — The 

10 Federal A-v-iation Administration is authorized to con- 

1 1 tribute up to $5,000,000 for the operation of a center for 

12 rotorcraft technology to house a research, testing, and 

13 training facility and administrative center in the vicinity 

14 of existing helicopter manufacturing and research for the 

15 purpose of improving upon and developing new rotorcraft 

16 technologies, new desig-n capabilities, and manufacturing 

17 techniques, including the objectives described in subsection 

18 (a), led by helicopter manufacturers, the maintenance in- 

19 dustry, retrofitters, universities, and industiy suppliers. 

20 (e) Authorization of Appropriations. — In addi- 

21 tioii to amounts authorized to be appropriated bj^ the 

22 amendments made by this Act, there are authorized to be 

23 appropriated to the Administrator of the Federal Ariation 

24 Administration to earrjr out this section — 

25 (1) $40,000,000 for fiscal year 2004; 


July 22,2003 
F:\VS\072203\t)72203,01 4 
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1 (2) $40,000,000 for fiscal year 2005; 

2 (3) $40,000,000 for fiscal year 2006; 

3 (4) $50,000,000 for fiscal year 2007; and 

4 (5) $70,000,000 for fiscal year 2008. 


H.L.C. 


July 22, 2003 
F:\V8\072203\072203.01 4 
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Mr. Forbes. I ask unanimous consent to dispense with the read- 
ing. Without objection, that is so ordered. Mr. Weldon is recognized 
for five minutes to offer his amendment. 

Mr. Weldon. Mr. Chairman, this amendment is actually being 
offered by myself and Mr. Larson of Connecticut. It is a bipartisan 
amendment that is based on Mr. Larson’s original bill, to focus on 
rotocraft research. As you know, we have conducted hearings and 
have unfortunately found out that, in the case of science and re- 
search, our country has been falling behind the rest of the world 
in the area of rotocraft. We tend to focus a lot of our effort in this 
committee on space and on aviation, but we tend to forget about 
rotocraft, and if you are from the State of Texas, as my good friend 
from — the Ranking Member is. Bell Textron is almost totally a 
rotocraft company. If you are from Pennsylvania, in Bob Brady’s 
district, Boeing is a rotocraft manufacturer. If you are from Con- 
necticut, you have a major presence of Sikorsky. Unfortunately, 
NASA has been pulling out of this effort, in fact just shut down 
their two big wind tunnels out at NASA Ames in California, which 
is devastating. 

This is an effort with the support of the FAA, who does have a 
focus on rotocraft safety, to put back into place an authorization for 
a new initiative. This effort, as I said, was developed by Mr. 
Larson. It is an outstanding piece of legislation that I took and in- 
corporated into this broader bill, to allow for increased rotocraft re- 
search. This legislation, this amendment is supported by the Amer- 
ican Helicopter Association. It is supported by the three major heli- 
copter manufacturers, the CEO of Bell Textron, the CEO of Boeing 
Helicopters and the CEO of Sikorsky. It is supported by the major 
academic institutions doing rotocraft research, and that includes 
Penn State, Georgia Tech and the University of Maryland. It is 
supported by all of the major players in rotocraft as a sign, as a 
symbol that we want this country to get back into full competition. 

Now, Mr. Chairman, this legislation is consistent with the final 
report of the Commission on the Euture of the United States Aero- 
space Industry. In fact, I have some quotes from that document 
that specifically highlight the need to address what we are doing 
here. 

Now, a quote from this document, in terms of discussing 
rotocraft. “Although we are ahead of other countries in investment 
in military technology and capability, we are on the edge of drop- 
ping out of the race in the civilian sector. Starved of funds, the U.S. 
Government research and development infrastructure in rotocraft 
is deteriorating as well. Instead of increasing private funding for 
basic rotocraft R&D, U.S. industry spending has fallen off, too. A 
reduction in federal funding is matched by a corresponding de- 
crease in industry funding. Companies have little incentive to fund 
basic research on their own, because capital markets and stock- 
holders shy away from these investments with their indeterminate 
returns.” 

Yet, on the other hand, the foreign governments are significantly 
increasing their investment in rotocraft research, and that is why 
companies like Eurocopter, Augusta and others are making signifi- 
cant headway in denying the market to our companies. 
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In fact, Mr. Chairman, we used to have four major rotocraft pro- 
ducers in America. We are now down to three, and if we don’t help 
reverse this difficult trend, you are going to see that industrial 
base shrink to two. We don’t want to see that happen. This allows 
for a planned, coordinated effort to increase funding in rotocraft re- 
search, and I ask my colleagues to support this amendment. 

Ms. Lofgren. Would the gentleman yield for a question? You 
mentioned the closure, or proposed closure of the wind tunnels at 
NASA Ames which did concern me, since we have made substantial 
public sector investments to create state of the art wind tunnels, 
and I was stunned when the proposal was to close them after we 
spent all that money recently just to build them. The answer we 
got was that they would do everything with computer modeling and 
they didn’t need the wind tunnels, which I must admit, I was 
somewhat skeptical about, so I guess question number one is could 
we do wind — modeling rather than these centers, and question 
number two, if we need the centers, can we utilize as part of your 
plan, or do you envision that these investments, that NASA Ames 
might be part of what you are doing? 

Mr. Weldon. Well, the gentlelady asks a very important ques- 
tion. I have gone on the record publicly opposing NASA Ames’ deci- 
sion to shut down the infrastructure facilities at NASA Ames. It is 
a preliminary decision that will not take full force and effect for 
one year. This initiative, if we put it forward in this legislation, I 
think will send a signal to NASA that they are going in the wrong 
direction. In talking to the scientists and the leaders of the major 
helicopter manufacturers, they say there is a role for computerized 
simulation, but that does not replace the need for the kind of capa- 
bilities at NASA Ames, which are the largest wind tunnels. 

Ms. Lofgren. Right. 

Mr. Weldon. Of their type in the world. 

Ms. Lofgren. Yes. 

Mr. Weldon. And so hopefully, this will help us turn around 
that decision and the lady — gentlelady has my full support to con- 
tinue the pressure on NASA Ames to reverse that decision over the 
next year. It is only a partial decision. They have not yet 

Ms. Lofgren. Thank you for your — the answer. 

Mr. Forbes. Once again, the Chair is prepared to accept this 
amendment and hopes it will be adopted. Is there any further dis- 
cussion? If no, the vote occurs on the amendment. All in favor, say 
aye. Those opposed, say no. The ayes have it, and the amendment 
is agreed to. The next amendment on the roster is Amendment 
number 3, offered by Mr. Moore from Kansas. Are you ready to pro- 
ceed with your amendment? 

Mr. Moore. I — are we on 2734, Mr. Chairman? 

Mr. Forbes. Yes, sir. The 

[The amendment offered by Mr. Moore follows:] 
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Amendment to H.R. 2734 
Offered by Mr. Moore 

At the end of the bill, insert the following new sec- 
tion: 

1 SEC. S. CENTERS OF EXCELLENCE. 

2 Section 44513(f) of title 49, United States Code, is 

3 amended striking “is 50 percent” and inserting “shall 

4 be between 50 and 90 percent”. 


July21, 2003 CiOilg AM) 
F;'iVaW72103\D72l 03.036 
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Mr. Moore. Unanimous consent to withdraw the amendment I 
had proposed. 

Mr. Forbes. Without objection, consent is given to withdraw the 
amendment. The next amendment on the roster is Amendment 
number 4, offered by Ms. Jackson Lee from Texas. Are you ready 
to proceed with your amendment? 

Ms. Jackson Lee. I am, Mr. Chairman. 

Mr. Forbes. The Clerk will report the amendment. 

Ms. Tessieri. Amendment to H.R. 2734 offered by Ms. Jackson 
Lee of Texas. 

[The amendment offered by Ms. Jackson Lee follows:] 
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Amendment to H.R. 2734 
Offered by Ms. Jackson-Lee of Texas 


At the end of tlie bill, insert the following new sec- 
tion: 


1 

2 

3 

4 

5 

6 

7 

8 
9 


SEC. 8. PILOT RETIREMENT AGE STUDY. 

The Administrator of the Federal Aviation Adminis- 
tration shah conduct a research study of whether commer- 
cial airline pilots between the ages of 60 and 64 who are 
employed by foreign air carriers pose a significant safety 
risk to United States passengers and airspace. The Ad- 
ministrator shall transmit the results of the study to the 
Congress not later than 6 months after the date of the 
enactment of this Act. 


July 16,2003 
F:W8\0718031O718O3:OIO 
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Mr. Forbes. And I ask unanimous consent to dispense with the 
reading. Without objection, it is so ordered. Ms. Jackson Lee is rec- 
ognized for five minutes 

Ms. Jackson Lee. Thank you. 

Mr. Forbes. to offer her amendment. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. Right 
now, FAA rules require that U.S. commercial airline pilots retire 
at the age of 60. The reasoning is that as people get older, their 
mental and physical faculties decay to a level that they pose a safe- 
ty risk in flight. All of us would be concerned if that was actually 
the case. However, these are the more experienced pilots in the 
fleet. By FAA rules, they have a comprehensive medical exam twice 
per year. They have regular tests on the state of the art computer 
flight simulators to make sure their skills are sharp, and however, 
regardless of their experience level or safety record or health sta- 
tus, they are forced to give up their careers at the age of 60. 

My amendment is simple, because I recognize, Mr. Chairman, 
that there are a wide breadth of opinions on this, and I respect all 
of the opinions that have been offered, but I think this would be 
very instructive, if we were to have an amendment that asks the 
FAA to assess why pilots flying international can be over 60 and 
those flying within the United States under FAA rules cannot. 
What is the distinction? This is a very finite, very precise study. 
It will provide information to us to ensure that we give a fair hear- 
ing to everyone’s point of view, and might I say on the record, Mr. 
Chairman, one of the concerns of the FAA is the time in which they 
take to do studies, or the resources that might be utilized, I have 
made sure that this is such a narrow area of focus that this can 
be done with the most fiscally conservative resources that one 
might use and, I would hope, that as we explore this question, as 
I understand the Transportation Committee will be holding hear- 
ings, that none of this will be limiting the Transportation Com- 
mittee from having a broad view of this question, so maybe we can 
answer it once and for all. 

If the answer proves that we should remain with the 60 cap, 60- 
year-old cap, all of us who are concerned about safety would readily 
support this enthusiastically. If we show that there are some other 
options, I think this committee should be aware of it. With that, 
I ask my colleagues to support this amendment and I yield back. 

Mr. Forbes. Is there any further discussion? If no, the vote oc- 
curs on the amendment. All in favor say aye. Those opposed, say 
no. The ayes have it and the amendment is agreed to. Are there 
any further amendments? Hearing none, the question is on the bill, 
H.R. 2734, the Federal Aviation Administration Research and De- 
velopment Reauthorization Act, as amended. All those in favor will 
say aye. All those opposed will say no. In the opinion of the Chair, 
the ayes have it. I will now recognize Mr. Hall to offer a motion. 

Mr. Hall. Mr. Chairman, I move that the Committee favorably 
report H.R. 2734, as amended, to the House with the recommenda- 
tion that the bill, as amended, do pass. Furthermore, I move that 
staff be instructed to prepare the legislative report and make nec- 
essary technical and conforming changes, and that the Chairman 
take all necessary steps to bring the bill before the House for con- 
sideration. 
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Mr. Forbes. The question is on the motion to report the bill fa- 
vorably. Those in favor of the motion will signify by saying aye. Op- 
posed, no. The ayes appear to have it and the bill is favorably re- 
ported. Without objection, the motion to reconsider is laid upon the 
table. I move that Members have two subsequent calendar days in 
which to submit supplemental, minority, or additional views on the 
measure. I move pursuant to Clause 1 of Rule 22 of the Rules of 
the House of Representatives that the Committee authorize the 
Chairman to offer such motions as may be necessary in the House 
to go to conference with the Senate on the bill H.R. 2734 or a simi- 
lar Senate bill. Without objection, so ordered. 

[Whereupon, the Committee proceeded to other business.] 



PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON SPACE AND AERONAUTICS 
ON H.R. 3245, COMMERCIAL SPACE ACT OF 
2003 


WEDNESDAY, OCTOBER 8, 2003 

House of Representatives, 

Subcommittee on Space and Aeronautics, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:08 a.m., in Room 
2318 of the Rayburn House Office Building, Hon. Dana Rohr- 
abacher [Chairman of the Subcommittee] presiding. 

Chairman Rohrabacher. Good morning. I call this meeting of 
the Subcommittee to order. And pursuant to notice, the Sub- 
committee on Space and Aeronautics is meeting today to consider 
the four following measures: H.R. 3245, the Commercial Space Act 
of 2003; H.R. 912, the Charles “Pete” Conrad Astronomy Awards 
Act; H.R. 1292, the Remote Sensing Applications Act of 2003; and 
H.R. 2450, the Human Space Flight Independent Investigation 
Commission Act of 2003. 

At this point, I would ask unanimous consent for the authority 
to recess the Committee at any point, and without objection, so or- 
dered. 

Okay. At this point, I will make a few opening remarks and then 
turn to Bart Gordon, our Ranking Member, for his opening re- 
marks. 

Today we will markup four bills, including two that I have spon- 
sored, H.R. 3245, the Commercial Space Act of 2003, and H.R. 912, 
the Charles “Pete” Conrad Astronomy Awards Act of 2003. I believe 
that most Members of Congress share my view that the aerospace 
industry plays a critical role in advancing America into the future 
and especially America into space onto the next frontier. Innovative 
and creative thinking have always been the hallmarks of the pri- 
vate sector, and we can not just leave it up to government to solve 
the perplexing problems or to actually make sure that America 
meets its potential. 

H.R. 3245 promotes development of operationally safe suborbital 
vehicles and services by directing the government to build an af- 
firmative, enabling regulatory and legal framework for this emerg- 
ing industry. I want to thank my Democratic colleagues for their 
support of H.R. 3245. H.R. 912 encourages average citizens to sur- 
vey the heavens for threatening near-Earth objects. Both H.R. 3245 

(445) 
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and H.R. 912, as I said, recognizes the value of having our private 
citizens involved in the process. 

And we will markup, as well today, H.R. 1292, the Remote Sens- 
ing Applications Act of 2003. This bill establishes a NASA program 
of grants for competitively awarded pilot projects using government 
and commercial remote sensing capabilities to help address the 
needs of State, local, regional, and tribal agencies. The remaining 
legislation for markup is H.R. 2450, the Human Space Flight Inde- 
pendent Investigation Commission Act of 2003, which Mr. Gordon 
has been involved with authoring and has held off until now in 
order to make sure the Gehman Commission could do its work. 
And now we can follow up with Mr. Gordon’s legislation. 

This morning I look forward to working with Members on both 
sides of the aisle. And as we say, we have some good pieces of legis- 
lation here to move through the Subcommittee. And I will count on 
Mr. Gordon for his remarks. 

[The prepared statement of Mr. Rohrabacher follows:] 

Prepared Statement of Chairman Dana Rohrabacher 

Today we will markup four bills, including two that I have sponsored, H.R. 3245, 
the Commercial Space Act of 2003 and H.R. 912, the Charles ‘Pete’ Conrad Astron- 
omy Awards Act of 2003. I believe that most Members of Congress share my view 
that the aerospace industry plays a critical role in advancing America’s space fron- 
tier. Innovative and creative thinking have always been the hallmarks of the private 
sector in helping the government solve perplexing problems. 

H.R. 3245 promotes development of operationally safe suborbital vehicles and 
services by directing the government to build an affirmative, enabling regulatory 
and legal framework for this emerging industry. I want to thank my Democratic col- 
leagues for their support of H.R. 3245. H.R. 912 encourages average citizens to sur- 
vey the heavens for threatening near-Earth objects. Both H.R. 3245 and H.R. 912 
recognize the value of the private sector in helping us realize our space goals. 

We will also markup H.R. 1292, the Remote Sensing Applieations Act of 2003. 
This bill establishes a NASA program of grants for competitively awarded pilot 
projects using government and commercial remote sensing capabilities to help ad- 
dress the needs of State, local, regional and tribal agencies. The remaining legisla- 
tion for markup is H.R. 2450, the Human Space Flight Independent Investigation 
Commission Act of 2003. 

This morning I look forward to working with Members on both sides of the aisle 
in a spirit of bipartisanship. 

Mr. Gordon. Mr. Chairman, let me just briefly say you have al- 
ways been good to work with and plus you are a decent fellow. And 
we appreciate the opportunity to markup two of the Minority bills 
today. And we would remind you that Mr. Larsen and Mr. 
Lampson also have good bills that we hope that you will review 
and that we can get to those at another date. And Mr. Hall’s, of 
course. 

Chairman Rohrabacher. Okay. I would like to now pay the 
courtesy to Mr. Hall, who is, of course, former Chairman of this 
committee and provided great leadership here and one who adds a 
great contribution through institutional memory, you might say, of 
everything we have been through. And Ralph, would you like to say 
a few words today before we start? 

Mr. Hall. I will just say a few, Mr. Chairman, and I thank you 
for the chance to. 

I note that we are marking up 3245, that is your bill. As you 
know, I have introduced a bill 3219, which is an older bill than 
yours by about six hours, I think, four, five, or six hours. And I am 
not surprised that my bill is not on here. I know it is not a tech- 
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nical omission or anything. And I understand that we are to have 
some kind of a meeting here in the next 20 or 30 minutes. The fu- 
ture of my hill might be discussed at that time. Is that right? Is 
that a good summation of it? 

Chairman Rohrabacher. Yes, sir. 

Mr. Hall. I thank you. You are a good guy, too. 

Chairman Rohrabacher. Let me note that the Chairman is at 
this time a co-sponsor of Chairman Hall’s bill. And we are going 
to have a very in-depth discussion of it shortly after this markup. 

So today — okay. Without objection, all Members may place their 
opening statements in the record. 

[The prepared statement of Ms. Johnson follows:] 

Prepared Statement of Representative Eddie Bernice Johnson 

Thank you, Chairman Rohrabacher, for calling this markup of H.R. 3245, the 
Commercial Space Act of 2003, before the Subcommittee on Space and Aeronautics. 

I am a proud co-sponsor of this legislation. This bill establishes a regulatory 
mechanism for licensing commercial suborbital human space flight activities. 

The issues we have faced since the tragic Columbia Space Shuttle accident have 
had a lasting affect on how many view space exploration. 

The space exploration research program has been one of the most successful re- 
search programs in the history of this country. 

The much-publicized space tourist flights of Dennis Tito and Mark Shuttleworth 
make it clear that an alternative motivation for human space flight has emerged. 
Human space flight is no longer only about meeting the priorities of national gov- 
ernments and space agencies, but is also about the tangible possibility of ordinary 
people seeing the Earth from a previously exclusive vantage point. 

The rationale for human space flight is evolving due to a growing commercial mo- 
tivation. Human space flight can profit from an increased synergy between the pub- 
lic and private sectors. Space tourism can benefit immensely from the development 
of the necessary infrastructure, while public space programs can benefit from in- 
creased awareness and support for human space flight, generated by high-profile 
space tourism flights and a growing perception that space travel is closer to being 
within the grasp of ordinary citizens. 

With that being said, the need for further investigation and study into future reg- 
ulation is clearly necessary. That is why I am a strong supporter of this bill, and 
I urge my colleagues to support its passage. 

Thank you and I yield back my time to the Chair. 

Chairman Rohrabacher. And at this point, we will now consider 
H.R. 3245, a bill that I authored, for consideration. 

[H.R. 3245 follows:] 
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108th congress 

1st Session 


H. R. 3245 


To promote the development of the commercial space transportation industry, 
to authorize appropriations for the Office of the Associate Administrator 
for Commercial Space Transportation, to authorize appropriations for 
the Office of Space Commerce, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

OcTOUEit 2, 2003 

Mr. Rohrabaohbr (for himself, Mr. Gordon, and Mr. Hall) introduced the 
following bill; which was referred to the Committee on Science 


A BILL 

To promote the development of the commercial space trans- 
portation industry, to authorize appropriations for the 
Office of the Associate Administrator for Commercial 
Space Transportation, to authorize appropriations for the 
Office of Space Commerce, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Commercial Space x\ct 

5 of 2003”. 

6 SEC. 2. FINDINGS. 

7 The Congress finds that — 
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2 

1 (1) a prolonged and severe downturn in the 

2 market for eommereial space launches has resulted 

3 in — 

4 (A) a significant reduction in the United 

5 States global market share in orbital spa(!e 

6 launches; 

7 (B) a sevei-e decrease in the number of 

8 Goverriment-li(‘,enscd orbital launclies; and 

9 (C) a (iommereial space transportation in- 

10 dustry dependent upon Government business 

1 1 opportunities; 

12 (2) the continuous reduction of cost and ini- 

13 provement in safety and reliability of commercnal 

14 space transportation capabilities is a necessary in- 

15 gredient to aehie\ing most United States space 

16 goals; 

17 (3) the opening of outer space to the American 

18 people and their economic, scientific, and cultural 

19 enterprises is a priority goal whiiih should guide 

20 Federal space investments, policy development, and 

21 regulatory action; 

22 (4) despite a weak United States launch indus- 

23 try, recent industrial and technical developments in- 

24 dicate that eommennal suborbital human spaceflight 

25 vehiciles are under active development in both the 
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1 United States and other nations, and greater private 

2 investment in these development efforts will promote 

3 greater innovation and competitiveness for the 

4 United States commercial space transportation in- 

5 dustry as a whole; 

6 (5) space transportation is not without risks; 

7 (6) a critical area of responsibility foi’ the Of- 

8 fice of the Associate Administrator for Commercial 

9 Space Transportation is to ensure that the Federal 

10 regulation of this new commercial suborbital human 

11 spaceflight industry should focus on protecting the 

12 safety of the general, uninvolved public, while allow- 

13 ing involved persons to assume risks which are in- 

14 herent to human spaceflight acti\dties; 

15 (7) enactment of a 3-year extension of the ex- 

16 cess third party claims payment pro\dsion of chapter 

17 701 of title 49, United States Code (Commercial 

18 Space Launch Activities) is necessa.ty to provide an 

19 appropriate period to evaluate recommended changes 

20 to the Government’s commercial space launch in- 

21 deninification regime; 

22 (8) the Secretary of Transportation should es- 

23 tablish regulatory' guidelines that foster an efficient 

24 and eost-effeetive process for ensuring safe commer- 
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1 cial space laiineli operations at the Nation’s launch 

2 ranges and bases; and 

3 (9) the public interest is served by creating a 

4 clear legal and regulatory regime for commercial 

5 space transportation, including an unambiguous de- 

6 lineation of regulator^' roles and responsibilities. 

7 SEC. 3. AMENDMENTS. 

8 (a) Authorization of Appropriations for Of- 

9 PICE OF COMMERCLtL SPACE TRANSPORTATION. — Sec- 

10 tion 70119 of title 49, United States Code, is amended 

11 by striking paragraphs (1) and (2) and inserting the fol- 

12 lowing: 

13 “(1) $11, 523,000 for fiscal year 2004; and 

14 “(2) $11,000,000 for fiscal year 2005,”. 

15 (b) Findings.— S ection 70101(a) of title 49, United 

16 States Code, is amended — 

17 (1) in paragraph (.3), by inserting “human 

18 spaceflight,” after “research,”; and 

19 (2) in paragraph (4), by striking “satellite” and 

20 inserting “space”, and by striking “services now 

21 available from” and inserting “capabilities of”. 

22 (c) Definitions. — Section 70102 of title 49, United 

23 States Code, is amended — 

24 (1) by redesignating paragraphs (2) tlu'ough 

25 (16) as paragraphs (3), (4), (5), (6), (7), (8), (9), 
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1 (10), (11), (12), (13), (14), (16), (19), and (20), re- 

2 spectively; 

3 (2) by inserting- after paragraph (1) the fol- 

4 lowing new paragraph: 

5 “(2) ‘crew’ means an indhidual or individuals 

6 carried within a launch or reentry vehicle who per- 

7 forms a function necessary for the protection of pub- 

8 lie safety. 

9 (3) in paragraph (9), as so redesignated by 

10 paragraph (1) of this subsection — 

1 1 (A) by inserting “an individual or” after 

12 “means”; 

13 (B) by inserting “or return from” after “to 

14 place in”; and 

15 (C) by striking “tliat object” and inserting 

16 “that individual or object”; 

17 (4) by inserting after paragraph (14), as so re- 

18 designated by paragraph (1) of this subsection, the 

19 following new paragraph: 

20 “(15) ‘spaceflight participant’ means an indi- 

21 vidual who is not crew carried within a launch or re- 

22 entry vehicle during a launch or rccntrj'.”; 

23 (5) by inserting after paragraph (16), as so re- 

24 designated by paragraph (1) of this subsection, the 

25 following new paragraphs.- 
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1 “(17) ‘suborbital rooket’ meaus a roeket-pro- 

2 pelled vehicle intended for flig'lit on a suborbital tra- 

3 jectory whose thrust is ^eater than its lift for the 

4 majority of the powered portion of its flight. 

5 “(18) ‘suborbital trajectory?’ means the inten- 

6 tional flight path of a launch vehicle, reentry vehicle, 

7 or any portion thereof, whose vacuum instantaneous 

8 impact point does not leave the surface of the 

9 Earth.”; and 

10 (6) in paragraph (19), as so redesignated by 

1 1 paragraph (1) of this subsection — 

12 (A) by striking “oi'” at the end of subpara- 

13 graph (C); 

14 (B) by striking the period at the end of 

15 subparagraph (D) and inserting and”; and 

16 (C) by adding at the end the following new 

17 subparagraph; 


18 “(E) crew or spaceflight participants.”. 

19 (d) Commercial Human Spaceflight. — (1) See- 

20 tion 70104 of title 49, United States Code, is amended — 


21 

(A) by redesignating subsection 

(c) 

as sub- 

22 

section (d); and 



23 

(B) by inserting after subsection 

(b) 

the fol- 

24 

lowing new subsection: 
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1 “(c) Compliance With Spaceflight Participant 

2 Requirements. — T he holder of a license under thi.s 

3 chapter may launch or reenter a spaceflight participant 

4 only if — 

5 “(1) the spaceflight participant has received 

6 training and met medical or other standards speci- 

7 fied in the license; 

8 “(2) the spaceflight participant is informed of 

9 the safety record of the launch or reentry vehicle 

10 tjT®; ^nd 

11 “(3) the launch or reentry vehicle is marked in 

12 a manner specified by the Secretary of Transpor- 

13 tation which identifies it as a launch or reentry vehi- 

14 cle rather than an aircraft.”. 

15 (2) Section 70112(b)(1) of title 49, United States 

16 Code, is amended by str-iking “property damage or loss 

17 it sustains, or' for personal injury to, death of, or pr'operty 

18 damage or' loss snstairred by its own employees” and in- 

19 serting “personal injury, death, property damage, or loss 

20 it sustains, and for- personal injury to, death of, or prop- 

2 1 erty damage or loss sustained by its own employees,”. 

22 SEC. 4. REGULATORY FRAMEWORK. 

23 The Secretai'y of Transportation shall take appro- 

24 priate efforts, including realignment of personnel and r-e- 

25 sources, to cr-eate a streamlined, cost-effective, and ena- 
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1 bling regiilator 3 -' framework for the United States commer- 

2 cial human spaceflight industry. The Seeretaiy of Trans- 

3 portation shall clearly distinguish the Department’s regu- 

4 lation of air commerce from its regulation of eommei-cial 

5 human spaceflight, and focus the Department’s regulation 

6 of commercial human spaceflight activities on protecting 

7 the safety of the general public, while allowing spaceflight 

8 participants who have been trained and meet license-spe- 

9 cifie standards to assume an informed level of risk. Not 

10 later than 6 months after the date of enactment of this 

1 1 Act, the Secretary of Transportation shall transmit to the 

12 Congress a report on the progress made in implementing 

13 this section. 

14 SEC. 5. COMMERCIAL SPACE TRANSPORTATION INDEM- 

15 NIFICATION EXTENSION. 

16 Section 70113(f) of title 49, United States Code, is 

17 amended by striking “December 31, 2004’’ and inserting 

18 “December 31, 2007”. 

19 SEC. 6. LIABILITY REGIME FOR COMMERCIAL SPACE 

20 TRANSPORTATION. 

21 (a) Ai^PLlCitTlONS. — Not later than 60 days after the 

22 date of the enactment of this Act, the Seeretaiy of Trans- 

23 portation shall enter into an appropriate arrangement 

24 with the National Academy of Public Administration to 

25 conduct a study on the liability risk-sharing regime in the 
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1 United States for commercial space transportation. The 

2 study shall recommend modifications to the liability re- 

3 gime and characterization of actions required to irnple- 

4 rnent those modifications. The study shall analyze the ade- 

5 qnacy, propriety, and effectiveness of, and the need for, 

6 the current liability risk-sharing regime. The study shall 

7 specifically consider — 

8 (1) other countries’ regimes; 

9 (2) the use of the designation of “ultra haz- 

10 ardous” for space transportation activities; 

11 (3) relevant international treaties; 

12 (4) impacts of reusable launch vehicles and 

13 spaceports; and 

14 (5) the tcjisibility of airline-like liability ro- 

15 gimes. 

16 The study shall use a clearly described, analytical method- 

17 ologv' to specify the factors used in evaluating the current 

18 regime and alternative approaches to the current regime. 

19 Estimates of impacts shall be quantified where possible. 

20 (b) Completion Date.— T he results of the study 

21 described in subsection (a) shall be transmitted to the 

22 Congress not later than 18 months after the date of the 

23 enactment of this Act. 
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1 SEC. 7. OFFICE OF SPACE COMMERCE. 

2 (a) REDB.SI6NATI0N. — The Office of Space Commet- 

3 cialization established under section 8 of the Technology 

4 Administration Act of 1998 (15 U.S.C, 1511 e) i.s rede.sig- 

5 nated as the Office of Space Commerce. 

6 (b) Acthokieation op AppROPRiATroxs, — There 

7 are authorized to be appropriated to the Secretary of Com- 

8 merce for the Office of Space Commerce — 

9 (1) $1,800,000 for fiscal year 2004; and 

10 (2) .$2,000,000 for fiscal year 2005. 

1 1 SEC. 8. DELEGATION OF LICENSING AUTHORITY. 

12 (a) Delegation. — The Secretary of Commerce shall 

13 delegate the authority pro\nded to the Secretary under 

14 title II of the Land Remote Sensing Policy Act of 1992 

15 (15 U.S.C. 5621 ct seq.) to the Director of the Office of 

16 Space Commei’ce. 

17 (b) A.mendment.— S ection 8(c) of the Technologv 

18 Administration Act of 1998 (15 U.S.C. 1511e(e)) is 

19 amended — 

20 (1) by striking “and” at the end of paragraph 

21 ( 6 ); 

22 (2) by sti-iking the period at the end of para- 

23 gi'aph (7) and insert.ing a semicolon; and 

24 (3) by adding at the end the following: 

25 “(8) licensing private sector parties to operate 

26 private remote sensing space system.s; and 
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2 

3 


11 

“(9) serang as the Executive Se(!retan- for the 
Interagency Global Positioning System Executive 
Board,”. 

O 
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[The Section-by-Section Analysis of H.R. 3245 follows:] 

Section-by-Section Analysis of H.R. 3246, 

Commercial Space Act of 2003 

The bill clarifies the regulatory framework for commercial human space flight. 
The bill extends the existing commercial space transportation indemnification re- 
gime by three years, through December 31, 2007, and mandates a study on the li- 
ability risk-sharing regime for commercial space transportation. The bill specifies 
that the licensing authority for private-sector remote sensing systems within the 
Commerce Department be delegated to the Office of Space Commerce. The bill au- 
thorizes to be appropriated $11,523,000 and $11,000,000 for fiscal years 2004 and 
2006, respectively, for the FAA Office of Commercial Space Transportation. The bill 
also authorizes to be appropriated $1,800,000 and $2,000,000 for fiscal years 2004 
and 2005, respectively, for the Department of Commerce’s Office of Space Com- 
merce. 

Section 1. Short Title. 


Section 2. Findings. 

This section makes certain findings regarding the U.S. commercial space transpor- 
tation industry and commercial suborbital human space flight in general. 

Section 3. Amendments. 

This section authorizes to be appropriated $11,523,000 and $11,000,000 for FY 
2004 and FY 2005, respectively, for the FAA Office of Commercial Space Transpor- 
tation. The bill amends the Commercial Space Launch Activities Act (Title 49, 
U.S.C., Subtitle IX, Chapter 701) to clarify the regulatory purview of the FAA Office 
of Commercial Space Transportation to include licensing of commercial human space 
flight by defining certain terms relevant to commercial human space flight. These 
terms include the following: crew, space flight participant, suborbital rocket, and 
suborbital trajectory. 

This section directs that the holder of a commercial human space flight license 
may launch or re-enter a space flight participant only if the participant has received 
training and met medical or other standards specified in the license, the participant 
is informed of the safety record of the launch or re-entry vehicle type, and the 
launch or re-entry vehicle is marked in a manner to identify it as a launch or re- 
entry vehicle rather than an aircraft. This section also includes a provision requir- 
ing a reciprocal waiver of liability claims between the holder of a license, its contrac- 
tors, subcontractors, and its customers (“spaceflight participants”). 

Section 4. Regulatory Framework. 

This section directs the Secretary of Transportation to undertake efforts to create 
a streamlined, cost-effective, and enabling regulatory framework for the U.S. com- 
mercial human space flight industry that is clearly distinguished from the Transpor- 
tation Department’s regulation of air commerce, focuses its regulation of commercial 
human space flight on protecting the safety of the general public, and allows space 
flight participants who are trained and meet license-specific standards to assume an 
informed level of risk. The Secretary is directed to report to Congress within six 
months after the date of enactment of this bill on progress made in implementing 
this section. 

Section 5. Commercial Space Transportation Indemnification Extension. 

This section amends existing law by extending the existing commercial space 
launch indemnification regime by three years, through December 31, 2007. 

Section 6. Liability Regime for Commercial Space Transportation. 

This section directs the Secretary of Transportation to enter into an arrangement 
with the National Academy of Public Administration (NAPA) not later than 60 days 
after enactment of this bill to conduct a study on the liability risk-sharing regime 
in the United States for commercial space transportation. The study shall rec- 
ommend modifications and actions required for alternative approaches to the cur- 
rent liability risk-sharing regime. The study results shall be transmitted to the Con- 
gress not later than 18 months after enactment of this bill. 

Section 7. Office of Space Commerce. 
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This section redesignates the Office of Space Commercialization as the Office of 
Space Commerce. The section also authorizes the appropriation of $1,800,000 for FY 
2004 and $2,000,000 for FY 2005 for the Office of Space Commerce. 

Section 8. Delegation of Licensing Authority. 

This section requires the Secretary of Commerce to delegate the authority to li- 
cense private-sector remote sensing space systems operators provided under current 
law to the Director of the Office of Space Commerce. This section also amends cur- 
rent law by adding additional functions and duties to the Office of Space Commerce. 
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[The Summary of H.R. 3245 follows:] 

Summary of H.R. 3246, 

Commercial Space Act of 2003 

Sponsored by: Rep. Dana Rohrabaeher (R-CA) 

Co-Sponsors (2): Rep. Ralph Hall (D-TX), Rep. Bart Gordon (D-TN) 

The bill establishes a regulatory regime for licensing commercial suborbital 
human space flight activities and specifies that the licensing authority for private- 
sector remote sensing systems within the Commerce Department be delegated to the 
Office of Space Commerce. The bill extends the existing commercial space transpor- 
tation indemnification regime by three years, through December 31, 2007. The bill 
authorizes to be appropriated $11,523,000 and $11,000,000 for fiscal years 2004 and 
2005, respectively, for the FAA’s Office of Commercial Space Transportation. The 
bill also authorizes to be appropriated $1,800,000 and $2,000,000 for fiscal years 
2004 and 2005, respectively, for,the Office of Space Commerce within the Depart- 
ment of Commerce. 

Regulatory Framework for Commercial Space Transportation: The bill 
amends the Commercial Space Launch Activities Act by clarifying that the regu- 
latory purview of the FAA Office of Commercial Space Transportation includes the 
licensing of commercial human space flight. The bill also includes a provision requir- 
ing a reciprocal waiver of liability claims between the holder of a license, its contrac- 
tors, subcontractors, and its customers (“space flight participants”). 

The bill directs the Secretary of Transportation to create a streamlined, cost-effec- 
tive, and enabling regulatory framework for the U.S. commercial human space flight 
industry. The Secretary of Transportation is to provide a progress report to Con- 
gress not later than six months after enactment of this bill. 

Commercial Space Transportation Indemnification Extension: The bill ex- 
tends the existing commercial space launch indemnification regime by three years, 
through December 31, 2007. 

Commercial Space Transportation Liability Risk-Sharing Study: The bill di- 
rects the Secretary of Transportation to arrange for the National Academy of Public 
Administration (NAPA) to conduct a study on the U.S. liability risk-sharing regime 
for commercial space transportation, considering several cases specified in the bill, 
and report these results within 18 months after enactment of this bill. 

Office of Space Commerce: The bill renames the Office of Space Commercializa- 
tion to the Office of Space Commerce and authorizes to be appropriated $1,800,000 
and $2,000,000 for FY 2004 and FY 2005, respectively. The bill directs the Secretary 
of Commerce to delegate the authority to license private-sector remote sensing space 
systems under the Land Remote Sensing Policy Act of 1992 to the Director of the 
Office of Space Commerce that is currently delegated to the NOAA Administrator. 
This bill also amends the duties of the Director to serve as the Executive Secretary 
for the Interagency Global Positioning System Executive Board. 
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Chairman Rohrabacher. H.R. 3245, the Commercial Space Act 
of 2003 instructs the Department of Transportation that this new 
suborbital reusable launch vehicle industry should be nurtured by 
a streamlined and careful regulatory system. The bill specifically 
defines terms in law that were previously left undefined and di- 
rects the Secretary of Transportation to set up an enabling regu- 
latory regime for these new RLVs and that is separate from how 
the FAA regulates the 100-year-old aviation industry. 

This provision of the bill — and in this provision of the bill, it fol- 
lows directly from an important joint hearing that the — that our 
Subcommittee held with the Senate Subcommittee on Science, 
Technology, and Space last July. At that hearing, all five witnesses 
said the first barrier facing the emerging space transportation in- 
dustry is the near for clear and streamlined regulation. And I be- 
lieve this legislation will take us several steps in the right direc- 
tion. 

The bill establishes a regulatory regime for licensing commercial 
suborbital human space flight activities under the jurisdiction of 
the FAA’s Office of Commercial Space Transportation and specifies 
that the licensing authority for the private sector remote sensing 
systems within the Commerce Department be delegated to the Of- 
fice of Space Commerce. 

The bill extends the existing commercial space transportation in- 
demnification regime by three years through December 31, 2007. 
The bill also authorizes funding for the FAA’s Office of Commercial 
Space Transportation and the Office of Space Commercialization in 
the Department of Commerce. 

And I now would recognize our Ranking Member, Bart Gordon, 
for five minutes. 

Mr. Gordon. Thank you, Mr. Chairman. 

As you know, I am very happy to be an original co-sponsor of this 
legislation, and I want to speak in support of its primary intent: 
promoting the growth of the Nation’s infant commercial human 
space flight industry. I think it is important to allow innovative 
space transportation concepts to get their chance in the market- 
place while at the same time ensuring that public safety is pro- 
tected. 

One of the important features of the legislation is a set of defini- 
tions developed cooperatively by industry and the Department of 
Transportation to clarify the definitions of suborbital rocket and 
suborbital trajectory. At a joint hearing with the Senate in July, we 
received unanimous testimony from industry that such a clarifica- 
tion is urgently needed. I want to commend you for taking action 
in this bill to address that concern. Of course, the legislation before 
us today contains many other provisions. And, as I have discussed 
with you, Mr. Chairman, I believe that we would benefit from addi- 
tional discussions of a number of provisions in the bill, including 
such things as: the extension of the commercial space transpor- 
tation identification for three years, the need for another study of 
the existing liability regime given the completion of a similar study 
just 18 months ago, proposed changes to the existing law to incor- 
porate commercial human space flight, and the transfer of commer- 
cial remote sensing licensing authority from NOAA to the Office of 
Space Commerce. While the schedule has precluded much discus- 
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sion before this subcommittee markup, I am confident that we will 
have the opportunity for a comprehensive review of the provisions 
prior to consideration of this legislation by the Full Committee. In 
light of that, I have no objection to moving the bill out of the Sub- 
committee, and I look forward to working constructively with you, 
Mr. Chairman, to develop a bill that we can move through the Con- 
gress and get enacted into law. 

Thank you, and I yield back the balance of my time. 

Chairman Rohrabacher. Thank you very much. 

Mr. Hall, would you like to comment? 

Mr. Hall. I think the Ranking Member has pretty well ex- 
pressed my views. And as you know, I am a co-sponsor on it, and 
I look forward to working with you as we work the details out and 
add as much of my bill into yours as possible. 

Chairman Rohrabacher. All right. Ms. Johnson. 

Ms. Johnson. Thank you very much, Mr. Chairman. I appreciate 
you having this markup. And I am proud to be a co-sponsor, and 
I do hope that you and the Ranking Member get together and 
make for a stronger bill. 

I do think that it is timely, because the general private sector is 
interested. And usually, that will help to give it some catalyst. The 
much publicized space tourist flights of Dennis Title and Mark 
Shuttleworth make it clear that an alternative motivation for the 
human space flight has emerged. Mr. Title was also a speaker from 
the Science and Technology Brain Trust on the Congressional 
Black Caucus’s annual conference. And it even made me interested, 
I just don’t have $20 million. 

But the rationale is evolving due to growing commercial motiva- 
tion, and I would recommend that we pass this bill. I think the 
common thread is safety. 

Thank you. 

Chairman Rohrabacher. Well, thank you very much. 

Let me note that I went out to the Mojave Desert and saw some 
of these vehicles being put together, and people, the Rattan broth- 
ers, who are very famous for their exploits in aviation, are both in- 
volved with this — with trying to develop these new type of craft, 
and I think there is going to be a dramatic — ^you know, we have 
always had — when the government has invested in space projects 
and aviation projects, there has been a spin-off to the private sec- 
tor. And I believe what we are going to find in this situation that 
with investment in the private sector, there is going to be a spin- 
off to the public sector. And so it is extraordinarily exciting to see 
space pioneers and entrepreneurs melding out there into this new 
project. 

I ask unanimous consent that H.R. 3245 is considered as read 
and open to amendment at any point and that Members proceed 
with the amendments in order of the roster. Without objection, so 
ordered. 

And are there any amendments? Hearing none, the question is 
on the bill H.R. 3245, the Commercial Space Act of 2003. All in 
favor will say aye. All those opposed will say no. In the opinion of 
the Chair, the ayes have it. 

I now recognize the Ranking Member for a motion. 
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Mr. Gordon. Mr. Chairman, I move that the Subcommittee fa- 
vorably report the bill H.R. 3245 to the Full Committee with the 
recommendation that it be favorably reported to the House. Fur- 
ther, I ask unanimous consent that the staff be instructed to make 
all necessary technical and conforming changes to the bill in ac- 
cordance with the recommendations of the Subcommittee. 

Chairman Rohrabacher. The question is on the motion to report 
the bill favorably. Those in favor that the bill — or the motion will 
signify by saying aye. Those opposed, no. All right. The ayes appear 
to have it, and the bill is favorably reported. Without objection, the 
motion to reconsider is laid upon the table. I move now that Mem- 
bers have two subsequent calendar days in which to submit supple- 
mental Minority or additional views on the measure. Without objec- 
tion, so ordered. 

This concludes the Subcommittee markup. And let me again as- 
sure that — Chairman Hall, that although his bill did not make it 
to markup today, that it is this Chair’s intention to work with you, 
Mr. Hall, and to try to move forward with your legislation as it de- 
velops. 

Mr. Hall. Thank you, Mr. Chairman. As you know, the major 
thrust from this point forward needs to be safety. And your bill en- 
compasses that. Every bill we have addressed today has tipped its 
hat to safety, and I think that has got to be the watchword for us 
for the next year or so. 

Chairman Rohrabacher. Thank you very much, Mr. Hall. 
Again, we appreciate your continued leadership. 

This concludes our Subcommittee markup. We are adjourned. 

[Whereupon, at 10:42 a.m., the Subcommittee was adjourned.] 



PROCEEDINGS OF THE MARKUP BY THE SUB- 
COMMITTEE ON ENVIRONMENT, TECH- 
NOLOGY, AND STANDARDS ON H.R. 4546, NA- 
TIONAL OCEANIC AND ATMOSPHERIC AD- 
MINISTRATION ACT 


WEDNESDAY, SEPTEMBER 29, 2004 

House of Representatives, 

Subcommittee on Environment, Technology, and 

Standards, 

Committee on Science, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 2:05 p.m., in Room 
2318 of the Rayburn House Office Building, Hon. Vernon J. Ehlers 
[Chairman of the Subcommittee] presiding. 

Chairman Ehlers. Good afternoon. The Subcommittee will be in 
order. 

Pursuant to notice, the Subcommittee on Environment, Tech- 
nology, and Standards meets today to consider the following meas- 
ure: H.R. 4546, the National Oceanic and Atmospheric Administra- 
tion Act. I ask unanimous consent for the authority to recess the 
Subcommittee at any point, and without objection, it is so ordered. 

We will now consider — and I am pleased to welcome the Sub- 
committee Chair — I am sorry. Ranking Member. I just demoted 
myself. 

We will now consider the bill H.R. 4546 and proceed with open- 
ing remarks. I recognize myself for such time as I may consume. 

I welcome you, all of you, to today’s markup of H.R. 4546, the 
National Oceanic and Atmospheric Administration Act. The legisla- 
tion we are considering today is an organic act for the National 
Oceanic and Atmospheric Administration, better known as NOAA. 

An organic act defines the overall mission and functions of an 
agency. As an example, my bill H.R. 4546 states that the mission 
of NOAA is: to understand and predict changes in the Earth’s 
oceans and atmospheres; to conserve and manage coastal, ocean, 
and Great Lakes ecosystems; and to educate the public about these 
topics. This bill also describes the specific functions NOAA should 
carry out to fulfill its mission, such as issuing weather forecasts 
and warnings. 

NOAA was created in 1970 by then-President Nixon through an 
executive order that placed the agency in the Department of Com- 
merce and transferred various oceanic and atmospheric functions 
from other agencies into the new NOAA. Since that time. Congress 
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has passed a hodgepodge of issue-specific legislation for NOAA, re- 
sulting in a confusing collection of laws that are not coordinated by 
an overarching mission for the agency. And for this reason, we 
started working last year on an organic act for NOAA. NSF, for ex- 
ample, has had an organic act for many years, and it is desperately 
needed in the case of NOAA to have one act that defines all of their 
powers, responsibilities, and missions, and can serve as a guide for 
them. And in the future, all amendments will be made to that or- 
ganic act rather than passing new acts for them to deal with. 

Let me just interrupt briefly to say I was expecting votes at this 
point. We will complete our opening statements, and then we will 
have to go vote and return for the final steps of the markup. 

In April, the U.S. Commission on Ocean Policy released its pre- 
liminary report, which called for Congress to pass an organic act 
for NOAA. That recommendation was supported by all the wit- 
nesses at a Science Committee hearing on the report. I had been 
working on such an act for almost a year, and after consultation 
with many experts, introduced H.R. 4546. This subcommittee held 
a hearing on H.R. 4546 on July 15 and received comments on the 
bill from the Administration and outside experts. At the hearing, 
the bill received overwhelming support from the ocean and atmos- 
pheric science communities. 

You may wonder why we are moving this bill so late in the legis- 
lative session. The final report from the Ocean Commission was re- 
leased just last week, creating much momentum for ocean issues 
pending before the Congress. As the House authorizing committee 
for a large part of NOAA, I believe it is our responsibility to move 
this bill along as far as possible this year. Also, our colleagues in 
the Senate are working quickly on similar legislative initiatives 
and we must be prepared to work with them when the time comes, 
which, of course, would be if they get their bill passed. 

Today’s markup should be straightforward and non-controversial. 
I will offer a manager’s amendment that I will explain later, and 
I understand Mr. Udall has an amendment regarding research lab- 
oratories. 

I should note that H.R. 4546 contains very little language about 
fisheries or resource management at NOAA, because those topics 
are under the jurisdiction of the Resources Committee, in par- 
ticular the subcommittee chaired by my colleague from Maryland, 
Mr. Gilchrest. I understand it will be difficult to pass a NOAA or- 
ganic act through that committee this year, but I look forward to 
working with my colleagues first thing in the next Congress to pass 
truly comprehensive legislation for NOAA. In the meantime, it is 
important that the Science Committee move forward with this por- 
tion now. 

[The prepared statement of Chairman Ehlers follows:] 

Prepared Statement of Chairman Vernon J. Ehlers 

I welcome all of you to today’s markup of H.R. 4546, the National Oceanic and 
Atmospheric Administration Act. The legislation we are considering today is an or- 
ganic act for the National Oceanic and Atmospheric Administration (better know as 
NOAA). 

An organic act defines the overall mission and functions of an agency. As an ex- 
ample, my bill, H.R. 4546 states that the mission of NOAA is: (1) to understand and 
predict changes in the Earth’s oceans and atmosphere; (2) to conserve and manage 
coastal, ocean, and Great Lakes ecosystems; and (3) to educate the public about 
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these topics. The bill also describes the specific functions NOAA should carry out 
to fulfill its mission, such as issuing weather forecasts and warnings. 

NOAA was created in 1970 by then-President Nixon through an executive order 
that placed the agency in the Department of Commerce and transferred various oce- 
anic and atmospheric functions from other agencies into the new NOAA. Since that 
time Congress has passed a hodgepodge of issue-specific legislation for NOAA, re- 
sulting in a confusing collection of laws that are not coordinated by an overarching 
mission for the agency. 

In April, the U.S. Commission on Ocean Policy released its preliminary report, 
which called for Congress to pass an organic act for NOAA. That recommendation 
was supported by all the witnesses at a Science Committee hearing on the report. 
I had been working on such an act for almost a year and after consultation with 
many experts, introduced H.R. 4546. This subcommittee held a hearing on H.R. 
4546 on July 15 and received comments on the bill from the Administration and 
outside experts. At the hearing the bill received overwhelming support from the 
ocean and atmospheric science communities. 

You may wonder why we are moving this bill so late in the legislative session. 
The final report from the Ocean Commission was released last week, creating much 
momentum for ocean issues pending before the Congress. As the House authorizing 
committee for a large part of NOAA, I believe it is our responsibility to move this 
bill along as far as possible this year. Also, our colleagues in the Senate are working 
quickly on similar legislative initiatives and we must be prepared to work with 
them when the time comes. 

Today’s markup should be straightforward and non-controversial. I will offer a 
manager’s amendment that I will explain later, and I understand Mr. Udall has an 
amendment regarding research laboratories. 

I should note that H.R. 4546 contains very little language about fisheries or re- 
source management at NOAA because those topics are under the jurisdiction of the 
Resources Committee, in particular the subcommittee chaired by my colleague from 
Maryland, Mr. Gilchrest. I understand it will be difficult to pass a NOAA organic 
act through that committee this year, but I look forward to working with my col- 
leagues first thing next Congress to pass truly comprehensive legislation for NOAA. 
In the meantime, it is important that the Science Committee move forward with 
this portion now. 

Chairman Ehlers. I am now pleased to recognize Mr. Udall for 
five minutes to present his opening remarks. 

Mr. Udall. Mr. Chairman, thank you. Before I share my formal 
remarks, I want to thank you for the confidence that we are both 
going to be rehired on November 2 and able to return and work to- 
gether in the 109th Congress. Although somebody clipped to me 
there is only two ways to run for re-election is to come unopposed 
or scared. And I think both you and I are scared, is that the case, 
I believe? 

Chairman Ehlers. I have never been scared in my life. 

But I like the statement. 

Mr. Udall. I would like to thank the Chairman for beginning the 
work to provide the National Oceanic and Atmospheric Administra- 
tion with an organic act. The completion of the Ocean Commis- 
sion’s work, which the Chairman mentioned, has emphasized the 
importance of NOAA’s role in protecting our coastal and oceanic re- 
sources. NOAA also has an important role to play in the protection 
of life and property through the development of improved under- 
standing of climate and weather and the delivery of timely weather 
forecasts and warnings. 

We will be making some improvements to the bill this afternoon, 
as the Chairman mentioned, and I look forward to continuing to 
work with the Chairman to further improve the bill in the next 
Congress with the hope of enacting it next year. I believe this com- 
mittee also needs to write an authorization bill for NOAA’s pro- 
grams. There are a number of issues we should be addressing in 
the context of authorizations for NOAA’s programs. 
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Adoption of the Ocean Commission’s recommendations to in- 
crease ocean research programs and to expand ocean exploration 
and observations will require substantial new resources for NOAA. 
The recent hurricanes and the associated storm surge and rainfall 
events that accompanied them have once again demonstrated the 
need to improve NOAA’s inland flood forecasting ability. There are 
other examples. I am sure the Chairman and the other Members 
of this committee could add to the list as well. 

We have a great deal of work to do to ensure that NOAA has the 
resources and authorities it needs to meet its statutory responsibil- 
ities and to accomplish its resource management and public safety 
missions. This bill makes a very good start for what I anticipate 
will be a full agenda for this committee in the next Congress. 

Mr. Chairman, with that, I would yield back any time I have re- 
maining and look forward to the markup. 

[The prepared statement of Mr. Udall follows:] 

Prepared Statement of Representative Mark Udall 

Good afternoon. I’d like to thank the Chairman for beginning the work to provide 
the National Oceanic and Atmospheric Administration with an organic act. 

The completion of the Ocean Commission’s work has emphasized the importance 
of NOAA’s role in protecting our coastal and oceanic resources. NOAA also has an 
important role to play in the protection of life and property through the develop- 
ment of improved understanding of climate and weather and the delivery of timely 
weather forecasts and warnings. 

We will be making some improvements to the bill this afternoon. I look forward 
to continuing to work with the Chairman to further improve the bill in the next 
Congress, with the hope of enacting it next year. I believe this committee also needs 
to write an authorization bill for NOAA’s programs. There are a number of issues 
we should be addressing in the context of authorizations for NOAA’s programs. 

Adoption of the Ocean Commission’s recommendations to increase ocean research 
programs and to expand ocean exploration and observations will require substantial 
new resources for NOAA. The recent hurricanes and the associated storm surge and 
rainfall events that accompany them have once again demonstrated the need to im- 
prove NOAA’s inland flood forecasting ability. There are other examples. I am sure 
the Chairman and the other Members of this committee could add to the list as 
well. 

We have a great deal of work to do to ensure that NOAA has the resources and 
authorities it needs to meet its statutory responsibilities and to accomplish its re- 
source management and public safety missions. This bill makes a good start on 
what I anticipate will be a full agenda for this committee in the next Congress. 

Chairman Ehlers. Without objection, all Members may place 
opening statements in the record at this time. So ordered. 

[The prepared statement of Mr. Miller follows:] 

Prepared Statement of Representative Brad Miller 

Mr. Chairman, I thank you for incorporating my amendment into H.R. 4546 with 
this substitute amendment. 

My amendment explicitly states NOAA’s role in understanding and predicting 
changes in the Earth’s hydrologic systems. In layman’s terms, the hydrologic cycle 
is the water cycle. Water moves from the land, oceans, lakes and streams and is 
returned in precipitation events. NOAA’s role in understanding climatic events, 
drought cycles and changes in rain and snowfall patterns all require an under- 
standing of the hydrologic cycle. 

NOAA’s ability to better predict inland flooding due to stone surge and heavy 
rainfall associated with hurricanes and other extreme weather events rests on their 
ability to better understand hydrologic systems. 

The Committee passed a bill in the last Congress sponsored by my colleague. Bob 
Etheridge, to improve forecasting of inland flooding. The Inland Flood Forecasting 
and Warning System Act directed NOAA to devote resources to improving their ca- 
pabilities for forecasting inland floods. 
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The people of North Carolina are all too familiar with the dangers and destruction 
of inland flooding. Hurricane Floyd in 1999 caused 48 deaths in North Carolina pri- 
marily through inland flooding associated with this storm. Unfortunately, we are ex- 
periencing another active hurricane season and again lives have been lost due to 
inland flooding. 

Inland flood forecasting is a complex business because it requires not only an abil- 
ity to predict precipitation, but the ability to predict overland flow, river and stream 
flow and in some areas, the effects of storm surge. By explicitly including hydrologic 
systems in this organic act we make clear the necessity of NCAA’s participation 
through research and operations in furthering our understanding of the water cycle 
and applying that knowledge to NCAA’s important public safety mission. 

Thank you again, Mr. Chairman. 

Chairman Ehlers. With — I ask unanimous consent that the hill 
he considered as read and open to amendment at any point and 
that the Members proceed with the amendments in the order of the 
roster. Without objection, so ordered. 

[H.R. 4546 follows:] 
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108th congress 
2d Session 


H. R. 4546 


To pro\id(> tor tJie National Oceame and Atmospheric Administration, to 
authorize appropriations for the National Octianie and Atmospheric Ad- 
inim.sf.ralioiL, and for other purposes. 


IN THE HOUSE OP REPRESENT ATR/ES 

June 14, 2004 

IMr. BlILEllS introduced the following bill; w'hich was referred to the Cuni- 
mittce on Science, and in addition to the Committee on Resources, for 
a period to be subsequently determined by the Speaker, in each ease for 
consideration of such prolusions its fall \ntbin the jurisdiction of the com- 
mit tee concerned 


A BILL 

lo proOde for the National Oceanic and Atmospheric Admin- 
istration, to authorize appropriations for the National 
Oceanic and Atmospheric Administration, and for other 
purposes. 

1 Be it enacted by the Senate and Ilouae of Representu- 

2 fives oj the Lhiited. States of Amenca in Congress assembled. 

3 SECTION 1. TABLE OF CONTENTS. 

4 The table of contents for this Act is as follows: 

Sec. 1 Table of contents. 

TITLE .1— XATIONAL OCEANIC AND ATMOSPITEHIC 
ADMINLSTILmOX 


Sec. 101, Short. t.iUc- 
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2 

1 (52. Diifinil ions. 

Sec. 103. NfitiuJial Oceanic and Atmospheric Adinir.istration. 

See, 104, Administration lcadcrshi|i. 

Sec. 105. National Weather Seiviee. 

Sec. 100. Operations and semces. 

Sec. 107. Research and education. 

See. 108. Science Ad\'ison’ Board- 
Sec. 109. Reports. 

Sec. 110. Effect of Reoi-ganization Plan. 

TITLE n -AUTITORIZATIOX OF APPROPRLVTIONS 

Sec. 201. Siiori. tiile. 

Sec. 202. Antiioriy.aUon of appropriations. 

TITLE III— COASTAL OCEAN SCIENCE PROOILAM 
Sec. 301. Shoit title. 

Sec. 302, Coastal Ocean Science Pre^ram. 

TITLE IV— .\L\RINE RESEAiiCM 

Sec. 401. Short title. 

Sec. 402, Pui-poses. 

Sec, 403. lutcragcney marine research program. 

See. 404, Nat.ional Oeeanic and Atmospheric Administration Marine Research 
Inituu.ivc. 

See. 405. Avjthori/.rti.ioi) of Hpi>ropriations. 

title V— ocean AND COASTAL OI5SERVATIOK SYSTEMS 

Sec. 501. Short title. 

Sec. 502, P\n)>o.ses. 

Sec. 503. Integrated ocean and (coastal obsci^ing sy-stoin. 

Sec. 504, Interagency fiiianeirig. 

Sec. 505, Grea.t Lakes. 

Sec. 500. Aut,lion::'ation of appropriations. 

TITLB M- ABRUPT CldMATE CMANGE 

See. GUI, Short title. 

Sec. ti02. Ahrujtt ciinmt.e change research pnigrrtin. 

Sec. G03. Authon^ation of appropriations. 

TITLE MI— UNITED STATES WEATHER RESEARCH PROGILUI 

Sec. 701, Short title. 

See. 702. Program focus. 

Sec. 703. Pi'ograni research priorities. 

Sec. 704. Inlenigeney planning and process. 

Sec. 705. Reporting tequirements. 

Sec. 706. Aothoriiiaiion of appropriations. 
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1 TITLE I— NATIONAL OCEANIC 

2 AND ATMOSPHERIC ADMINIS- 

3 TRATION 

4 SEC. 101. SHORT TITLE. 

5 This tille may be (dted as the “National Oeeariic and 

6 Atmospheric Administration Act”. 

7 SEC. 102. DEFINITIONS. 

8 In this title; 

9 (1) The term “Administration" mcams the Na- 

10 tional Oceanic and Atmospheric Administration. 

11 (2) I'he. term “Secridajy” means the Seeretan^ 

12 of Commerce. 

13 (3) The term “Administrator” means the Ad- 

14 ministrator of the National Oceanic, and Atmos- 

15 pheric Administration. 

16 SEC. 103. NATIONAL OCEANIC AND ATMOSPHERIC ADMIN- 

17 ISTRATION. 

18 (a) Ix GenehaJj, — T here shall be in f.hc Department 

19 of Coinmeree an agency knoira as the National Oceanic, 

20 and Atmospheric Administration, 

21 (b) Mission. — The mission of the Administration is 

22 to understand and predict changes in the Earth’s ocean 

23 and atmosphere and the effects of snch changx;s on tlie 

24 land ein-ironincnt,, to consen'c and manage coastal, ocean, 

25 and Great Lakes eeos.ysteins to meet national economic, 
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1 social, and cimronmental needs, and to educate the public 

2 about these topics. 

3 (c) FtOMCTIONS. — The functions of the Administra- 

4 tion shall include — 

5 (1) collecting, through observation and other 

6 means, communicating, analyzing, proeessing, pru- 

7 \iding, and disseminating comprehensive seientifie 

8 data and information a.boiit weather and climate, 

9 solar and geophysical events on the Sun and in the 

10 space environment, and about the coasts, oceans, 

11 (j-reat Lakes, and upper reaches of estuaries; 

12 (2) operating and maintaining a system for the 

13 storage, retrieval, and dissemination of data relating 

14 to weather and climate, solar and geopliysical events 

15 on the Sun and in the space environment, and about 

16 the coasts, oceans, Great Lakes, and upper reaches- 

17 of estuaries; 

18 (3) conducting and supporting basic and ap- 

19 plied research and development of technology as may 

20 be necessan' to carrs- out the functions descrilied in 

21 this subsection; 

22 (4) issuing weather, water, climate, and space 

23 weather forecasts and warnings; 
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1 (5) coor'dinatinff efforts of Federal agencies in 

2 support, of national and international programs with 

3 respect to meteorological sei^ices; 

4 (6) coordinating weather research actj\’ities of 

5 F ederal agencies, as prortded by law; 

6 (7) understanding the science of Earth’s cli- 

7 mate and related systems, and under-taking research, 

8 development, and demonstration to enhance society’s 

9 ability to plan and respond to climate variabilit\- and 

10 change; 

1 1 (8) protecting, restoring, and managing the u.se 

12 of the coasts, oceans, and Great Lakes through eco- 

13 system-based research, development, dcnionsl, ration, 

14 and management; 

15 (9) coordinating efforts of Federal agencies in 

16 support of national and international programs with 

17 respect to integrated Earth obseiwing- s.ystems; 

18 (10) administering public outreach and edu- 

19 cation programs and son-ices to increase sciimtific 

20 a.nd envir-onmentel literacy about wcatlK-r and cli- 

21 mate, solar and geoph.ysica! events on the Sun and 

22 in the space environment, and the coasts, oceans, 

23 Great Lakes, and upper reaches of estuaries; 

24 (11) cooperating, in consultation with the Sec- 

25 red, an' of State, with internal.ioual organizations and 
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1 scicuitists in bilateral and multilateral reKcareh, de- 

2 velopment,, conservation, and sei’idee programs re- 

3 lated to coastal, ocean, and Great Lakes issues; and 

4 (12) any oilier function assigned to the Admin - 

5 istration b,\' law. 

6 SEC. 104. ADMINISTRATION LEADERSHIP. 

7 (a) Adminlstrator. — 

8 (1) In general., — There shall be, a.s the Ad- 

9 ministrator of the Administration, an Under Sec- 

10 rotary of Commerce for Oceans and Atmosphere. 

11 The Administrator shall be appointed by the Presi- 

12 dent, by and ivitli the adOce and consent of the Seii- 

13 ate. The Administrator shall be paid at the rate of 

14 basic pa.y for level III of tlie Executive Schedule. 

15 (2) Functions. — The Administrator .shall per- 

16 form such functions and exercise suc.h powers with 

17 respi'ct to the Administi'ation as the Secretan' ma;v' 

18 prescribe, including — 

19 (A) general mana.gcinent; 

20 (B) policy development and guidanc.e; 

21 (C) budget formulation, guidance, and exe- 

22 cution; and 

23 (D) serving as the Department of Com- 

24 meree official for all ocean and atmosphere 

25 issu(;s with other elements of the Departnuml of 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


7 

Commerce and 'wntli other Fedei-al agencies, 
State, tribal, and local governments, and the 
public. 

(3) Delegation of authority.— The Admin- 
istrator may, except as othonrise prohibited by 
la.w — 

(A) delegate any trinctions, powers, or du- 
ti(;s of the Administrator to such officers and 
employees of the vVdministration as the Admin- 
istrator may designate; and 

(B) authori^! such successive redelegations 
of such functions, poivers, or duties wdthi.n the 
Administration as the y\drainistrator considers 
necessary or approjiriate. 

(b) Assistant Secretary for Oceans and At- 
mosphere. — 

(1) In GE.neral.- — There shall be, as Dejiuty 
Administrator of the Administration, an Assistant 
S(:ci(>ta,ry ol' CoimiKU'cc for Oceans and At.inosphcrc. 
The Assistant Secretarj- shall be appoint, ed h}' the 
President, by and with the advice and consent of the 
Senate. The iVssistant Seeretaiy shall be the Admin- 
istrator’s first assistant for pui-poses of subehaptcr 
til of chapter 33 of title 5, United States Code. The 
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1 Assistant Seeretarjr shall be paid at the rati; of basic 

2 pay for level lY of the Executi\'e Schedule. 

3 (2) Functions.— The Assistant Secretary shall 

4 perform such functions and exercise such powers as 

5 the Secretarv' or Administrator may prescribe and 

6 shall act as Administrator during- the abseiu'e or dis- 

7 ability of the Administrator or in the e^'cnt, of a ■wa- 

8 ca.ncy in t.he offic.e of Administrator. 

9 (c) Deputy Under SECKETiVRY for Oceans vvnd 

10 Atmosphere. — 

11 (1) In' CENElutU. — There shall be in the Admin- 

12 istration a Deputy Under Secretarj? for Oceans and 

13 Atmosphere. The Deputy Und<ir Secretaiy shall lx* 

14 ai){)()inted by the Seereta.ne The position of .Deputy 

15 Under Secretaiy shall be a Senior Executive Service 

16 position authorized under section 3133 of title 5, 

17 L’nited States Code. 

18 (2) Functions.— The Deputy Under See- 

19 retary — 

20 (.\) shall seiwe as an advisor to the Admin- 

21 istrator on all program and policy is.sues; 

22 (B) shall ensure the timely and effective 

23 implementation of Administration policies and 

24 objectives; 
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1 (C) in the absence or disabilit}' of tlu; As- 

2 sistant. Secret,a.ry, or in tlie event, of a vaeaiic)' 

3 in such position, shall act in that position; and 

4 (D) shall perform such other d\h,ies as the 

5 Secretary or Administrator shall prescribe. 

6 (d) Deptity Assistant Skc;reta.ry for Oce.vns 

7 AND AtMOSPNERET — 

8 (1) Ix GENERAL. — There shall be in the Admin- 

9 istration a Deputy Assistant Sccretarj" for Oceans 

10 and Atmosphere. The Deputy Assistant Secretary 

1 1 for Oceans and Atmosphere shall be appointed b.y 

12 the Secretary. The position of Deputy' Assistant Sec- 

13 retary for Oceans and Atmosphere shall be a Senior 

14 Executi^'e Service position authorij'.ed under section 

15 3133 of title 5, United Sl.al.es Code. 

16 (2) Ft.TXCTlONS. — The Deputy A.ssistant Sec- 

17 retary for Oceans and Atmosphere — 

18 (A) shall sen'e as an adOsor to the Admin- 

19 istrator on profrram a.nd policy issues re,lat(‘d to 

20 en^■ ironrnenta.1 policy, strategic planning, and 

21 program analysis; 

22 (R) shall ensure the timely and effective 

23 implementation of Administration policies and 

24 objecti\'(?s related to encdronmeiital policy, stra- 

25 tcgic planning, and program analy.sis; a.nd 
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1 (C) shall perform such other duties as the 

2 Secretary or Administrator shall pi'eserihe. 

3 (e) Dept’ty w;\ssistant Secretary for Inter- 

4 NATlONiYL' iVFFAIRS. — 

5 (1) lx GENEltAl.. — There shall be in the Admin- 

6 istratiun a Deputy Assistant Seeretain- for Inter- 

7 national Affairs. The Dc'puty' Assistant Sceretan- for 

8 International Affairs shall be appointed by the See- 

9 retaiy. The position of Deputy Assistant Secretary 

10 for International Mfairs shall be a Senior Executive 

11 Sendee position authorized under seetion 3133 of 

12 title 5, United Stales Code. 

13 (2) FfixCTioxs. — The Deputy Assistant Sec- 

14 retarji for International Affairs — 

15 (A) shall sen’c as an advisor to the Admin- 

16 istrator on proj^rarn and poliey is.siies related to 

17 coordination of United States polic}' with re- 

18 spoilt to international oeeanie and atmospheric 

19 matters, and shall focus on intcniational eind- 

20 ronmental issues critical to the United States; 

21 (B) shall participate in international nego- 

22 tiations concerning oceanic and atmospheric 

23 inattei's; and 

24 (C) sliall {)erform such other duties as the 

25 Seerelaiy or Administi-ator shall prescribe. 
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(f) Dei’uty Assistant Secretary for Scikxce 

AND TECIIXODOGY. — 

(1) Ix GENERaIj. — There shall be in the Admin- 
istration a Deputy Assistant Secretaix’ for Science 
and Technology', who shall coordinate and oversee 
the science and technology' acthities of the Adminis- 
tration and ensnre that Administration decisions are 
informed by the results of appropriate and relevant 
I'csearch. The Deputy Assistant Secretary for 
Science and Technology shall be appointed by the 
Secretary'. The position of Deputy Assistant See- 
r(!tarj' for Science and Technology shall be a Senior 
Executive Service! career resciiwed position as defined 
in section 313‘2(a)(S) of title 3, United States Code. 

(2) Pi.'XCTioxs. — The Deputy Assistant Sec- 
retary' for Science and Technology' shall — 

(A) coordinate reseai'ch and development 
a(!t.iyities across the Administration, including 
coordination of research and dcvcilopmmit budg- 
ets; 

(B) advise t.he Administrator on how pro- 
grams can be transitioned from re.sear-ch to 
operational use; 

(C) irrovide advice to the Administrator re- 
garding science and tcelinology issues and their 
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1 rclationship to Administration policies, proce- 

2 dures, and decisions; 

3 (D) participate in developing the Adminis- 

4 tralion’s strategic plans and policies and rc\iew 

5 the science and technology aspects of those 

6 plans and policies; 

7 (E) develop and oversee guidelines for the 

8 dissemination of researdi and development re- 

9 suits conducted, sj)onsored, or cited by the Ad- 

10 ministration to the public; 

1 1 (F) develop and oversee guidelines for peer 

12 re^i<.;w of science and technology’ research spori- 

13 sored by the Administration; 

14 (G) 01 -ersee implementation of the strat.egic 

15 plan for science and technology’ research, de^’el- 

16 opment, and demonstration required under see- 

17 tion 109(b); 

18 (H) oversee management of research lab- 

19 oratories in the Administration; and 

20 (I) perform such other duties as the Sec- 

21 retarj’ or Administrator shall prescribe. 

22 (3) Qu.VLIFICATIOXS. — A n indhodual appointed 

23 under paragraph (1) shall be a {lerson who has an 

24 outstanding science and technology background, in- 
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1 eluding; I'cscareh accomplishments, scientific reputa- 

2 tion, and public policy experience. 

3 (4) CONSt.’LTATlOX. — ^Before appointing an in- 

4 dieidual under paragiaph (1), the SceretaiA* shall 

5 consult with the National Academy of Sciences, the 

6 Science Ad'^’isoi’y' Board of the Administration, and 

7 other appropriate scientific organizations. 

8 (g) General Counsel. — 

9 (1) I.\ GENERAL. — There shall be in the Admin- 

10 istration a General Counsel. The General Counsel 

11 shall be api)oirite(l by the Sccretan'. The General 

12 Coimsel shall be paid at the rate, of basic pay for 

13 level V of the E xec.aitivc Schedule. 

(2) Functions. — The General Counsel — 

15 (A) shall S('rve as the chief legal officer of 

16 the Administration for all legal matters that 

17 arise in connection with the conduct of the 

1 8 fiinctions of the Administration; ami 

19 (B) shall perform such otljcr ftinctions and 

20 exercise such |)Owcrs as the Secretary- or Ad- 

21 ministrator may prescribe. 

22 (h) Continuation op Servpce.— A ny individual 

23 serving on the date of enactment of this Act in a position 

24 procoded for in this Act may continue to sv'iwc; in that posi- 

25 tion until a successor is a.j)point.cd undc'i- this Act. Nothing 
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1 in tliis title shall be construed to require the appointment 

2 of a successor under this Act sooner than would have been 

3 requii-ed under law as in effect before the date of enaet- 

4 merit of this Act. 

5 SEC. 105. NATIONAL WEATHER SERVICE. 

6 (a) In General. — The Secretary shall maintain 

7 within the Administration a Nat ional Weather- Seniee. 

8 (h) Mission. — T he mission of the National Weather 

9 SeiAuce is to pi-oGde weather, water, and climate foi-eeast,s 

10 and warnings for the United States, its territorie.s, aelja- 

11 cent waters, and ocean areas for the proteetion of life and 

12 [iroperty and the enhancement of the national economy. 

1 3 (c) Goat.R. — The goals of t.hc National Weather Sen'- 

14 ice shall include — 

15 (!) to provide timely and accurate weather, 

1 6 water, climate, and space weather forecasts; and 

17 (2) to pro\idc timely and accurate warnings of 

18 '\^■eather, water, and climate natural hazards, and of 

19 space weather hazards. 

20 (d) Functions. — The functions of the National 

21 Weather Service shall include — 

22 (1) maintaining a network of r-egional and local 

23 weather forecast offices; 

24 (2) maintaining a netw'ork of obsen'at.ion sys- 

25 ferns to collect weather and climate data.; 
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1 (3) operating national centers to deliver guid- 

2 anee, forecasts, warnings, and analysis about weatli- 

3 er, water, climate, and space weather phenomena for 

4 the Administration and the public; 

5 (4) conducting- and supporting applied research 

6 to facilitate the rapid incorporation of weatlier and 

7 climate science advances into operational tools; and 

8 (5) such ot.her functions to serve the mission of 

9 tlie National Weather Service as the Administrator 

10 may prescribe. 

11 (e) PuBrJC-PRP'ATE lAutTXERSl-irpS, — Not less than 

12 oiK-e ever}' 5 years, the Secretary shall develop and submit 

1 3 to Congress a policy the defines processes for ma,king- dcci- 

14 sions about the roles of the National Weather Sendee and 

15 the private sector in providing weat her and climate related 

16 products, technologies, and .services. The first such poliey 

17 shall be completed not less than 12 months after the date 

18 of enactment of this Ac.t. At least 90 dav's before subrnit- 

19 ting the poliev' to Congr-ess, the Secretary shall publish the 

20 policy in the Federal Regisf.er for a public comment [leri- 

21 ods of not less than 60 days, 

22 SEC. 106 . OPERATIONS AND SERVICES. 

23 (a) Tj\ GeneR-VL. — T he Secretary shall maintain 

24 within the Administration operational and senicc pro- 

25 granis to sufijiort i-outinc dat.a collection and direct sen'- 
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1 ices and products reg-arding; satellite, observations, and 

2 coastal, ocean, and Great Lakes information. 

3 (b) Fi.inctions. — To support the mission described 

4 in section 102(b), and in addition to the functions de- 

5 scribed in section 102(c), the operations and senice func- 

6 tions of the Administration shall include — 

7 (1) acquiring, managing, and operating coastal, 

8 ocean, and Great Lakes observing sv'stenis; 

9 (2) ensuring the availability of a global Earth- 

10 observing system, integrating remote sensing and in 

11 situ assets that provide critical data needed to sup- 

12 port the mission of the Afirninistration, and pro- 

1 3 viding that data to decisionmakers and tlie public; 

14 (3) dev(‘loping, acquiring, and managing oper- 

15 ational environmental satellite constellations and as- 

16 soeiated ground control and data acquisition faeili- 

1 7 ties to support the mission of the Administration; 

18 (4) managing and distributing atinospheric, 

19 geophysical, and marine dat.a and da1,a products for 

20 the Administration through national environmental 

21 data centers; 

22 (5) providing for long-term stewardship of etni- 

23 ronrneritai data, products, and information via data 

24 processing, storage, and archive facilities; 
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1 (6) promoting widespread availability of envi- 

2 ronment.al dal, a and information through full and 

3 open aeeess and exchange to the greatest extent pos- 

4 sible; 

5 (7) issuing licenses tor private remote sensing 

6 space; systems under the Land Remote Sensing Rol- 

7 icy Act of 1992; 

8 (8) administering a, national water level obser- 

9 vation network, which shall include monitoring of 

10 the Great Lakes; 

11 (9) proriding charts and other information for 

12 safe navigation of the oceans and inland waters, as 

13 provided by law; and 

14 (10) such other functions to serve the oper- 

15 ations and setrices mission of the Administration as 

16 the Administrator may prescribe. 

17 SEC. 107. RESEARCH AND EDUCATION. 

18 (a) In General. — The Secretary shall maintain 

19 within the Administi-ation progra.ins to conduct and sup- 

20 port n^sea.i’ch and education a.nd the development of tech- 

21 nologies relating to weather, climate, and the coasts, 

22 oceans, and Great Lakes. 

23 (b) Fi;nction.S. — To support the mission described 

24 ill section 102(b), and in a.ddition to th(' functions dc- 
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1 scribed in section 102(e), th(! research and education funC' 

2 tions of the Administration shall include — 

3 (1) conducting and supporting research and de- 

4 velopment of technology’ to improve the Adininistra- 

5 Lion’s capabilities in collecting, through obseivation 

6 and othenvise, cornniunicating, analyzing, proc- 

7 ossing, providing, and disseminating comprehensive 

8 seientifie data and information about weat.her, eli- 

9 mate, and the coasts, oceans, and Great Lakes; 

10 (2) improGng environmental prediction and 

1 1 management (tapabilities through ecosystem-based 

12 research and development; 

13 (3) improving knowledge of Earth’s cliraat.e and 

14 relatxtd systems llirough research and ohsercation for 

15 decision support; 

16 (4) reducing uncertainty in projections of how 

17 the Earth’s climate and related systems may change 

18 in the future; 

19 (5) fostering the public’s ability to understand 

20 and integrate scientific information into consider- 

21 a tions of na tional enGronmcnta l issues thi'ough edu- 

22 cation and public outreach activities; 

23 (6) administering the National Sea (rrant (^ol- 

24 lege Program Act; 
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(7) eonducliiif); and supportirifj research and de- 
velopment of technologj' for ex|)loration of the 
oceans; 

(8) maintaining a system of laboratories to per- 
form the functions described in this subsection: 

(9) supporting extramural peer-re\hewed com- 
petitive grant, programs to assist, the Administration 
in performing the functions described in this sub- 
section; and 

(10) such other functions to serve the research 
and education mission of the Administration as the 
Administrator may prescribe. 

13 SEC. 108. SCIENCE ADVISORy BOARD. 

14 (a) Lm General. — Ttiere shall he within the Admin- 

15 istration a Science Advisori- Board, ivhieh sliall provide 

16 such scientific advice as may be requested by the Adminis- 

17 trator, the Committee on Commerce, Science and Trans- 

18 porta tion of tlie Senate, or the Committee on Scieriee or 

19 on Resources of the House of Representatives. 

20 (b) Purpose. — 'Phe [lurposc of the Science Advisory 

21 Board is to advise the Administrator and Congress on 

22 long-range and .short-range strategies for research, edu- 
/.3 cation, and the application of science to resource mana.ge- 

24 ment and eimronmental assessment and prediction. 

25 (c) Members. — 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


• HR 4546 m 



489 


20 

1 (1) In GENEIL\l. — T he Science Ad^esory Board 

2 shall consist of not more than 15 members ap- 

3 pointed by the Administrator to ensure a balanced 

4 representation among preeminent scientists, engi- 

5 neers, educators, Industrie and science policy experts 

6 reflecting- the full breadth of the Administration’s 

7 areas of responsibility. 

8 (2) TEKttS OF SERMCE. — Members shall he ap- 

9 pointed for 3-year terms, renewable once, and shall 

10 seiwe at the discretion of the Administrator. Art imii- 

1 1 vidviai scr\ing' a term as a member of the Science 

12 Advisor}' Board on the date of enactment of this Act 

13 may eomjilet.e that, teriri, atid may be rttappuinted 

14 once for finot.h(‘r term of 3 3'ea.rs unless the term 

1.5 being served on such date of enactment is the second 

16 term seiwed by that individual. Vacancy appoint- 

17 rnents shall be for the I'eraainder of the nnexpired 

18 terra of the t'acancy, and an individual so appointed 

19 maj' stibscquently be appointed for 2 full 3-ycar 

20 terms if the remainder of the unexpii'cd term is less 

21 than one year. 

22 (3) CllAiRFERSON. — The Administrator shall 

23 designate a chairperson from among the members of 

24 the Board. 
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(4) Appointment.— Mcmbcr-s of Ok; Science 
A(l\isoiy Board sha.ll be appointed as special Oov- 
ernrnent employees, within the meaning gi^’en such 
terra in section 202(a) of title 18, United States 
Code. 

(5) Criteria for selection.— The Adminis- 
trator shall develop and apply standard crit.eria, in 
a.ecordanc'e with api>licahle Dopartmenf, of Commerce 
guidance, for the .selection of members of the Science 
Ad\is<)ry Board. 

(d) i\DMr.\TSTRATn"E PROVISIONS. — 

(1) Reporting. — The Sidimcc fVdvisoty Board 
shall report to the Administrator and the appro- 
priate r-equesting pa.rty. 

(2) Administratp’E sirr-PORT.— The Adminis- 
trator shall pro%'ide administr'at,i\-e support to the 
S(ienee Ad^isoiy Board. 

(3) B'Ikktings. — The Seicnce AdUsoiy Board 
shall meet at lea.st twice (ia.ch year, and at other 
times at the call of the Admini.strator or the Chair- 
person. 

(4) Compensation and expenses. — A mem- 
ber of llie Science Adrisorj- Board shall not bt: eom- 
pen.sated for sendee on such board, but upon request 
by tlu^ member may be allowed traM'l expenses, in- 
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1 cIikIihs per diem in lieu of subsistence, in aceord- 

2 aiice wdtii subchapter I of ciiapt.er 57 of title 5, 

3 United States Code. 

4 (5) Subcommittees. — T he Science Advisory 

5 Board may establish such subcommittees of its 

6 members as ma}’ be necessarse The Science Ad^■isory 

7 Roai'd maj’ establish task forces and working- groups 

8 consisting of Board members and outside expints as 

9 may be necessary'. 

10 (e) ExnRATlox. — Section 1 4 of the Federal Advisory 

11 Committee Act (5 U.S.C. App.) shall not apply to the 

12 Science Advison- Board. 

1 3 SEC. 109. REPORTS. 

14 (a) Repokt o.n- Data ^Lvxagement, ARCun'AU, 

15 AND Distkibutiox.— N ot later than 1 year after the date 

16 of enactment of this Act the Secretary shall develop and 

17 transmit to the Committee on Commerce, Science, and 

18 Transportation of the Senate and the Committee on 

19 Science' oi' the House of Representatives a rc})ort on the 

20 en^drorlmental data and information systems of the Ad- 

21 ministration. The report shall include — 

22 (1) an assessment of the adequacy of the envi- 

23 ronmcntal data and information systems of the Ad- 

24 ministration to — 
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(A) proA'ide adequate capacit}- to manag'c, 
archive and disseminate en\’ironmcntal informa- 
tion collected and processed, or expected to be 
collected and processed, by the Administration 
and otlier appropriate departments and agen- 
cies; 

(B) establish, develop, and maintain infor- 
mation bases, including neciessan^ management, 
systems, which will provide for consistent, effi- 
cient, and compatible transfer and use of data; 

(C) develop effective interfaces among the 
emdronmental data and information systems of 
t.he Adntinistration and other appropriate; de- 
I)a.rt!nents and agencies; 

(D) develop and use nationally accepted 
formats and .standards for data collected by 
^'a,rious national and international .so\irees; and 

(E) integrate and interpret data from dif- 
ferent sources to produce information t.hat can 
be used by decisionmakers in developing policies 
that effectively respond to national and global 
encdronmental concerns; and 

(2) a strategic plan to — 

(A) set forth modernization and irnpro'^’e- 
nient objectives for an iritegi'atcd national erni- 
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1 ronniental data access and arciiive syst.em for 

2 l.lie 10 year period beginning with the 3'ear in 

3 which the plan is transmitted, including facility 

4 requirements and critical new l.echnologj' com- 

5 ponents that would be necessary to meet t,he ob- 

6 j(!ctives set forth; 

7 (B) propose specific Administration pro- 

8 grams and activities for impk'menting tlie plan; 

9 ((1) identify the data and information man- 

10 agement, archival, and distriliution responsibil- 

11 ities of the Administration with respect to other 

12 Federal departments and agencies and inter- 

13 national organizations; and 

14 (D) provide an implementation schedule 

15 and estimate funding levels necessary to achieve 

16 modernization and improvement objectives. 

17 (b) STIiiVTEGJG FOR SCIENTIFIC RESE.UtCH.— 

18 Not later than 1 year after the date of (uraetnnmt of this 

19 Act the S(C,reta)y shall develop and transmit to the Oom- 

20 mittee on Commerce, Science, and Transportation of the 

21 Senate and the Committee on Science of the Mouse of 

22 Representatives a strategic plan for science and teeh- 

23 nology' reseai'ch, development, and demonstration at tlu; 

24 Administration. The plan shall include an assessment of 

25 the science and technology' needs of the Administration 
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1 and a strategic plan for coordinating r(>soa,i'ch, dcvclop- 

2 ment, and demonstration actraties across the Adrninistra- 

3 tion to effectively meet those needs. 

4 SEC. no. EFFECT OF REORGANIZATION PI^N. 

5 Reorganization Plan No. 4 of 1970 shall have no fur- 

6 ther force and effect. 

7 TITLE II— AUTHORIZATION OF 

8 APPROPRIATIONS 

9 SEC. 201. SHORT TITLE. 

10 This title may be cited as the “National Oceanic and 

11 Atmospheric Administration Authorization Act of 2004” 

1 2 SEC. 202. ALTHORIZATION OF APPROPRUTIONS. 

13 There arc authorized to b(> a.p])ropriated to t.hc Ad- 

14 ministra.tor — 

15 (1) for Program Support — 

16 (A) $300,000,000 for fiscal year 2005; 

17 (B) $3()(i,000,000 for fiscal .year 2006; and 

18 (C) $312,000,000 for fiscal year 2007; 

19 (2) for the Nat.ional Ocean Sendee — 

20 (A) $490,000,000 for fiscal year 2005; 

21 (B) $500,000,000 for fiscal year 2006; and 

22 (0) $510,000,000 for fiscal .year 2007; 

23 (3) for the Office of Occanie, and Atmo.spheric 

24 Rc'search — 

25 (A) $414,000,000 for fiscal j'car 2005; 
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1 (B) $422,000,000 for fiscal year 2006; and 

2 (C) $400,000,000 for fiscal year 2007; 

3 (4) for the National Weather Sendee — 

4 (A) $836,000,000 for fiscal year 2005; 

5 (B) $853,000,000 for fiscal year 2006; and 

6 (C) $870,000,000 for fiscal year 2007; 

7 (5) for the National Environmental Satellite! 

8 Data and Information Sendee — 

9 (A) $897,000,000 for fiscal .year 2005; 

10 (B) $915,000,000 for fiscal year 2006; and 

11 (C) $933,000,000 for fiscal .year 2007; and 

12 (6) for the Office of Program Planning and In- 

1 3 t.egTation — 

14 (A) $2,000,000 for fiscal year 2005; 

15 (B) $2,000,000 for fiscal .year 2006; and 

16 (C) $2,000,000 for fiscal year 2007. 

17 TITLE III— COASTAL OCEAN 

18 SCIENCE PROGRAM 

19 SEC. 1. SHORT TITLE. 

20 This title may he cited as the “Coastal Ocean Science 

21 Program Act of 2004”. 

22 SEC. 2. COASTAL OCEAN SCIENCE PROGRAM. 

23 Section 201(e) of the National Oceanic and Atmos- 

24 pheru; Administration Authorization Act of 1992 is 

25 amended to read as follows: 
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1 “(c) Coastaij Ockan Science Procilui. — 

2 “(1) In GENERAIj. — There shall be in the Xa- 

3 t.ional Oceanic and Atmospheric Administiation a 

4 Ooast,al Ocean Science Program that supports Oreat 

5 Lakes, estuarine, and coastal ocean research and as- 

6 sessnient through competitive, peer-rcAlewcid re- 

7 search programs. 

8 “(2) Program elements. — The Coastal 

9 Ocean Science Program shall augment and integrate 

10 existing research capabilities of the National Oceanic 

1 1 and Atmo.spherie Administration, other Federal 

12 ageiKucs, and the acadi'mic community. Research 

13 shall be conduei.ed to improve predictions of eco- 

14 system trends in coastal, ocean, and Great Lakes 

15 ecos,ystems, and upper reaches of estuaries; to better 

16 eonsen’e and manage coastal, ocean, and Great 

17 Lakes ecosystems; to improve prcdic.tions of effects 

18 of coastal and Great Ijakes pollution to help correct 

19 and prevent environmental degradation; to impr-o\'e 

20 understanding and characteiuzation of the role 

21 oceans play in global climate and emaronmental 

22 analysis; and to improve predictions of coastal haz- 

23 ards to protect human life, personal property, and 

24 e(«)system function. 
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“(3) Autiiokizatiox of approfkl\tioxs. 

There are authorized l,o be approj)riatpd to the See- 
retarv' of Commerce for implementing the Coastal 
Oeean Science Program such sums as may be nec- 
essary for each of fiscal years 2005 through 2008.”. 

TITLE IV— MARINE RESEARCH 

SEC. 401. SHORT TITLE. 

This title may be cited as the “Marine Research Act”. 

SEC. 402. PURPOSES. 

The purposes of this title are to provide for — 

(1) Presidential support and coordination of 
interagency marine research programs; and 

(2) development, and coordination of a eom- 
pr-ehensive and integrated United States oeean, 
coastal, and Great Lakes research and monitoring 
program that will assist this Nation and the world 
to understand, u.se, and respond to the interactions 
ot humans and the marine environment. 

SEC. 403. INTERAGENCY MARINE RESEARCH PROGRAM. 

(a) Coordination.— The President., through the Na- 
tional Science and Technology Council, shall coordinate 
and support a national reseairh program to iniprui'e un- 
derstanding of the interactions of humans and the. marine 
eiraroninent. 
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1 (b) lRfPJ,BMENTATlOX Pl^\N. — Wii.hiii 1 year after 

2 the date of ena.ct.tnent of this Act, iiie National Sci(‘nec 

3 and Teclinolog)- Council, through the Director of the Of- 

4 fiee of Science and Teehnologv' Policy, shall develop and 

5 submit to the Congress a plan for coordinated Federal ate 

6 tivities under the program. Nothing in tliis subsection is 

7 intended to duplicate or supersede the aetivitit's of the 

8 Inter-Ageney Task Force on Harmful Algal Blooms and 

9 liv-poxia established under section 603 of the Harmful 

10 Algal Bloom and Hj'jooxia Research and Control Act, of 

11 1998 (16 U.S.C. 1451 note). In developing the plan, the 

12 National Science and Technology Council shall consult 

13 with the Inter-Agency Task P’orce on Harmful Algal 

14 Bloom.s and Hjpoxia. Such [)lan shall build on and com- 

15 plement the ongoing actitnties of Ihe National Oceanic and 

16 Atmospheric Admin i.stration, the National Science F’onn- 

17 dation, and other departments and agencie.s, and shall — 

18 (1) establish, for Ihe 10-year period beginning 

19 in the year it is submitted, the goals and pjriorities 

20 for Federal rcscardi which most (‘ffectivcly advance 

21 scientific understanding of the connections between 

22 humans and the marine environment, provide usable 

23 information for the protection of human life, and use 

24 the biological potential of the oceans for di'vcPipmmit 

25 of new- products; 
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1 (2) descnbc specific act,i\ntics required to 

2 aeliieve such goals and priorities, including the fund- 

3 ing of competitive research gi'ants, ocean and coastal 

4 obsei'\'ations, training and support for scientists, and 

5 participation in international researcdi efforts; 

6 (3) identify and address, as appropriate, reh 

7 e\-ant programs and acti\nties of the h'ederal agcn- 

8 cies and departments that, would contribute to the 

9 program, 

10 (4) consider and use, as appropriate, reports 

11 and studies conducted by Federal agencies and de- 

12 partmehts, the National Research Council, the 

13 Ocean Research Advisorv' Panel, the Commission on 

14 Ocean Policy, and otlu-r expert scientific bodies; and 

15 (5) estimate Federal funding for research ac- 

16 tivities to be conducted under the program. 

17 (e) PROOltAM Scope. — The program may ine.lude the 

18 following ac,ti\-ities related to the intc’raction of humans 

19 and t,hc marmc enOroniuent.; 

20 (1) Tnterdisciplinarj' research among the ocean 

21 and biological sciences, and coordinated research and 

22 a.cth’ities to improve understanding of processes 

23 within the ocean that may affect liuman life and to 

24 exploi-e the potential contribution of marine orga- 

25 iiisms to medicine and research. 
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1 (2) Coordination Moth the National Ocean Kc- 

2 searcli Leadership Council (10 U.S.C. 7902(a)) to 

3 ensure that any integrated ocean and coastal obsen- 

4 ing system provides information necessary to sup- 

5 port the program described in this section, including 

6 detection of contaminants in marine \vatt;rs and sea- 

7 food. 

8 (3) Develojjinent throngh partnerships among 

9 Federal agencies, States, or academic institutions of 

10 new technologies and approaches for detecting and 

11 reducing hazards to human life from ocean sources 

12 and to strengthen tmderstanding of the value of rna- 

13 rine biodiversity. 

14 (4) Support for scholars, trainees, and edu- 

15 cation o})portunities that encourage an interdiscipli- 

16 iiarv- and international approach to exploring the di- 

17 versity of life in the oceans. 

18 SEC. 404. NATIONAL OCEANIC AND ATMOSPHERIC ADMIN- 

1 9 ISTRATION MARIiNE RESEARCH INITIATIVE. 

20 (a) Establishment. — .'\. s part of the interagency 

21 program planned and coordinated under section 403, the 

22 Secretary of Commerce is authorized to establish a Marine 

23 .Re.search InitIati^'(^ to coordinate and impkunent research 

24 and activiti('S ol’ the National Oceanic and Atmosiiheric; 
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1 Adinimst.ratiou related to the progTain. The Marino Kc- 

2 searcli Initiative is authorized to provide supjxn't for — 

3 (1) centralized program and research eoordina- 

4 tion; 

5 (2) one or more National Oceanic and Atmos- 

6 l)heric Administration national centers of exc.ellenta^; 

7 (3) research grants; and 

8 (4) distiriguislied scholars and traineeships. 

9 (b) National Centeks. — (1) The Secretary is au- 

10 thorized to identify and proAde financial sup{)ort for, 

11 through a (toinpetitive process to develop within the Na- 

12 tional Oceanic and Atmospheric Administration, ovu; or 

13 more centers of i^xcellence lliat strengthen the capabilities 

14 of the National Oceanic and Atmospheric vVdrninistration 

15 to earn" out its programs and activities related to tlie Ma- 

16 rine Research Initiative. 

17 (2) The center or centers sliall focus on areas related 

18 to ageiu^y missions, including use of rnaiine organisms as 

19 indicators for marine ciuironmcntal health, ocean pollut- 

20 ants, marine toxins and pathogens, harmful algal blooms, 

21 h.v'iioxia, seafood testing, and biology’ and pathobiology of 

22 marine mammals, and on disciplines including marine 

23 genomics, marine enviT-onmental microbiology, and ecologi- 

24 cal chemistry. 
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1 (3) In select, iiifr centers for lundiri}^, t.he S(!eretaiy 

2 shall give priority to proposals rvith strong interdiscipli- 

3 nary scientific merit that encourage educational opportu- 

4 iiities and provide for effective partnerships among the 

5 National Oecanic and Atmospheric Administration, other 

6 Federal entities, and State, academic, and industry par- 

7 tieipants. 

8 (c) EXTRAttlJJ-UVL Rkseakch GRANTS.— (I) The Scc- 

9 retarv? is authorized to provide grants of financial assist- 

10 ance to the scientific community for critical research and 

1 1 projects that explore the interaction of humans and the 

12 marine environment and that cotn])l('nK!nt, or strengllien 

13 programs and activities of the National Oceanic and Al- 

14 mospheric Administra.t.ion. Officers and emplov'ees of P\;d- 

15 eral agencies may collaborate with, and participate in, 

16 such research and projects to t.he (txtent requested by the 

1 7 grant I'ecipient. 

18 (2) Grants under this subsection shall be awarded 

19 throiigh a corapctit.ivT'. peer-reviewed process that ma,}' be 

20 {'ondnc.ted jointly with ot.her agencies fiartieijvating in the 

21 interagency program established in section 403. 

22 (d) Distinguished Scholars muD 

23 TteviNKESHlPS. — (1) The Secretary of Commei'ce is au- 

24 thorizcid to designate and provide fina.mial assistance to 

25 suppoi't, distinguished scholars from academic institrrtions, 
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1 iiichistiy, State gov(‘rninciits, or other Federal agcnei(;s for 

2 collaborative woi'k wdth National Oceanic and Atmospheric 

3 Administration scientists and facilities. 

4 (2) The Sec.retaiy of (Commerce is authorized to es- 

5 tablish a projiram to provide traineeships, ti'aining, and 

6 t;xperience to pr'eductoral and postdoctoral students and 

7 to scientists at, the bi'ginning- of their careers who arc in- 

8 terested in research on the interaction of humans and the 

9 marine ern'ironment conducted under the National Oee- 

10 anic and Atmospheric Admmisti-ation initiative. 

1 1 SEC. 405. AUTHORIZATION OF APPROPRIATIONS. 

12 Tliere are authorized to be appropriated to the Sec- 

13 I’cl.ar'V' of (lomniercc to cany out t.he Na lional Oeea.nie and 

14 Atinosirheric Administration Marine Research Initiative 

15 established under section 404, $8,000,000 for each of fis- 

16 cal years 2005 through 2008. Not less than 50 percent 

17 of the amounts appropriated to cany out the Initiative 

18 for each fiscal year shall be utilized to support the pro- 

19 grams described in subsections (c) and (d) of section 404. 

20 TITLE V— OCEAN AND COASTAL 

21 OBSERVATION SYSTEMS 

22 SEC. 501. SHORT TITLE. 

23 This title ma.y be cited as the “Ocean and Coastal 

24 Obsenation Systems Act”. 
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1 SEC. 502. PURPOSES. 

2 The purposes of litis tille arc to provide for — 

3 (1) development and maintenance of an intc- 

4 grated system that provides for sustained ocean and 

5 coastal observations from in situ, remote, and vessel 

6 platforms, and that promotes improved comprehen- 

7 sivo scientific data and information abotit the ocean 

8 and coastal environment; and 

9 (2) implementation of a data and information 

10 system required by all comf)Onents of an integrated 

11 ocean and coastal observing system and related re- 

12 seai’ch. 

13 SEC. 503. I.NTEGRATED OCEAN AND COASTAL OBSERVING 

14 SYSTEM. 

15 (a) Rstabi.isume.vt. — T he President, tlirough the 

16 National Oceanic and Atmospheric Administration, shall 

17 e.sta,blish and maintain an integrated sv^stem of marine 

18 monitoring, data t;ommunic,atiori and management, data 

19 anal.ysis, and research designed to provide data and infor- 

20 mation for the rapid and timely detection and prediction 

21 of changes occurring in the ocean and coastal environment 

22 that impact the Nation’s social, economic, and ecological 

23 systems. Such an integrated ocean and coastal obser-ving 

24 system shall provide for long-term and continuous obser- 

25 vat, ions of tlie oceans and coasts for the following pur- 

26 poses: 
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1 (1) Improving weathor forecast, s and public 

2 warnings of natural disasters and coastal liazards 

3 and mitigating such disasters and hazards. 

4 (2) Understanding, assessing, and responding 

5 to human-induced and natural processes of global 

6 change. 

7 (3) Conducting focused research to enhance l.hi; 

8 national understanding of coastal and global ocean 

9 systems. 

10 (4) Providing information that contributes to 

1 1 public awareness of the condition and import, ance of 

12 the oceans. 

13 (b) Functions. — Tn carrying out responsibilities 

14 under this section, the National Oceanic and Atrnospheiic 

15 Administration shall — 

16 (1) serv’c as the lead entity providing oversight 

17 of Federal ocean and coastal obsenirig requirements 

18 and activities; 

19 (2) adopt and maintain plans for tlie design, 

20 operation, and improvement of such sv'stem; 

21 (3) coordinate and administer a, program of re- 

22 search and development to support tlie operation of 

23 an integrated occ^an and coastal observing system 

24 and advaii(;e the understanding of the oceans; 
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1 (4) (istahlish a joint, opcfations center to be 

2 maintained in conjunction with otlier Pedera.l agen- 

3 cies; 

4 (5) provide, as appropriate, support for and 

5 representation on United States delegations to inter- 

6 national meetings on ocv^an and coastal observing 

7 programs and in consnllation with the Sccretai^^ of 

8 State to coordinate raU'va.nt. Federal activities with 

9 those of other nations; 

10 (6) promote collaboration among regional eoast- 

11 al observing systems established pursuant to sub- 

12 section (d); 

13 (7) iirepai-c annual and long-term plans for the 

14 design and imyileinentation of an integrated ocean 

15 and coastal observing system, including the regional 

16 coastal obsening systems and taking into account 

17 the science and technology' advances considered 

1 8 ready for operational status; 

19 ( 8 ) identily requircnicmts for a common set of 

20 ineasui’ciTK'nts to be collected and distributed; 

21 (9) establish standards and protocols for qualitv-’ 

22 control and data management and c.ommunications, 

23 ill consultation with the Joint Operations Oentei- es- 

24 tablished pursuant to subsection (c); and 
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1 (10) work with rc»-ional coastal obscmno- cnti- 

2 lies, the National Sea Grant College Program, and 

3 other bodies as needed to assess user needs, develop 

4 data products, make effective use of existing capa- 

5 bilities, and ineorpoi'ate nev^' technologies, as appro- 

6 priate. 

7 (c) Joint Operations Center. — The Adminis- 

8 trator of the National Oceanic and Atmospherie Adininis- 

9 tration, in conjunction with the Administrator of the Na- 

10 tional Aeronautics and Space Administration, the Director 

11 of the National Science Foundation, the Under Secretar}' 

12 for Scienia-! and Technology of the Department of T.Iorne- 

13 land Security, and any other F'ederal agent the President 

14 considers approi»riate, shall opera.te and maintain a joint 

15 operations center — 

16 (1) to acquire, integi-ate, and deploj" required 

17 technologies and provide support for an ocean and 

18 coastal observing system based on annual long-term 

19 plan.s, developed by the National Oceanic and At.- 

20 mosplieiic Administration; 

21 (2) to implement standards and protocols for 

22 quality control and data management and (‘ommu- 

23 nications; 

24 (3) to migrate science and technology advance- 

25 mcmts from re.search and develojmient to opin-ational 
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1 doy)lo,yincnt based on the annual and long-term 

2 plans; 

3 (4) to integrate and extend existing' programs 

4 into an operating ocean and coastal obsening sys- 

5 tern based on the annual and long-tenn plans; 

6 (5) to (coordinate the data (communication and 

7 )naHag(!m{cnt system; and 

8 (fi) to certify 1,hat regional coastal ohsen'ing 

9 sj^stems meet the standai'ds established in subsection 

10 (d) and to ensnnc a periodic process for rc'view and 

11 recertification of the regional coastal observing sys- 

1 2 terns. 

13 (d) RECiKOKAT, CO.-\ST,\Ii ObSEIOTKG SYSTEMS, — 

14 (1) In' GKNttRitL.— The Administrator of the 

15 National Oceanic and Atmospheric Administration, 

16 through the Joint Operations Center, sl'iall work 

17 wath ^epreserltati^’es of entities in carch region that 

18 pro’cide otcean data and information to users to form 

19 regional associations. The rcgiona.i associations shall 

20 be responsible for the development and opicration of 

21 observing systems in the coastal I'egions ext.ending to 

22 the seaw'ard boundary of the United States Exclu- 

23 sive Economic Zone, including the Great Lakes. Par- 

24 ticipation in a regional association may consist of 

25 legal cnlitios, including research institutions, instil u- 
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tions of hifrhcr loarning, for-profit corporations, non- 
profit corporations, State, local, and r-egional agen- 
cies, and consortia of 2 or more such institutions or 
organizations, that — 

(A) have demonstrated an organizational 
structure capable of supporting and integrating 
all aspects of a coast, al ocean obseivong system 
wt-hin a region or subregion; and 

(B) have prepanxl an acceptable business 
plan, including research components, and 
gained documented acceptance of their intended 
regional or subregional jurisdiction b,y users 
and other parties of interest uithin the region 
or subregion willi ttie objectives of — 

(i) delivering an integi-ated and sus- 
tained system that meets national goals; 

(h) incorpoi'ating into the s.ystern ex- 
isting and appropriate regional observa- 
tions collected b}' Federal, Stat.c, regional, 
or local agencies; 

(iii) responding to the needs of the 
us(»rs, including the public, within the re- 
gion; 

(iv) maintaining sustained, 24-hour-a- 
day operations and disseminating ohsen-’a- 
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tions in a inanrinr that is routine, predict- 
able and, if necessary, in real-time or near 
real-time; 

(v) providing services that include the 
collection and dissemination of data and 
data management for timely access to data 
and information; 

(vi) creating approjiriate products 
that are delivered in a timely fashion to 
the public and others who use, or are af- 
fected by, the oceans; 

(vii) providing free and open aeiiess to 
the (lata collected with financial assistance 
under this title; and 

(viii) adhering to national standards 
and protocols to ensure that data and re- 
lated products can be fully exchanged 
among all of the regional c.oastal s.vstems 
and will be accessible t.o any user in any 
part of tbc Nation. 

(2) CmL LlAiiiLlTY. — For purposes of deter- 
mining the civil liability under sect.ion 2671 of title 
28, 1 nited States Code, anv- regional observing sys- 
tem and any employee thereof that is designated 
part of a r-egional association under this sulisection 
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1 shall be deeinod to be an instniincntality of the 

2 United States wnth respeet to any act. or omission 

3 committed by any such system or any employee 

4 thereof in fulfilling the purposes of this title. 

5 (e) Pilot Projects. — 

6 (1) In OENElLtl.. — The Administrator, in con- 

7 sultation with the Joint Operations Center, may ini- 

8 t.iate pilot projects. A pilot project is an organized, 

9 planned set of actmties designed to proAde an eval- 

10 nation of technology, methods, or concepts within a 

1 1 defined schedule and ha,ving the goal of advancing 

12 the development of the sustained, integrated ocean 

13 observirig sjstein. The pilot jirojccts shall — 

14 (A) develop jirotocols for coordinated im- 

15 plementation of the full system; 

16 (B) design and implement regional coastal 

17 oc.can obscndng systems; 

18 (C) establish mee.hanisms for the exchange 

19 of data between and among rc'gions and Federal 

20 agencies; 

21 (D) specify products and sendees and re- 

22 lated requirements for obseiwations, data man- 

23 agement, and analysis in collaboration v\ itli user 

24 groups; and 
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1 (E) develop and test new technologies and 

2 techniques to more effectively meet the needs of 

3 users of the system. 

4 (2) Infejvstructum; capital projects, — 

5 The pilot projects shall include one or niore projeds 

6 to capitalize the infrastrud.ure for the collection, 

7 tnanagermnit, analysis, and distribution of data and 

8 one or more projects where the basic infrastT'\icture 

9 and institutional mechanisms already exist for ongo- 

10 ing coastal obseiwatioris, t.o fund the operations nec- 

] 1 essary for tlie collection of the common set of obser- 

12 vations. 

1 3 SEC. 504. INTERAGENCY FINANCING. 

14 Tl'ie d(Tiarttnent.s and agencies represented on the 

15 joint operations center are authorized to participate in 

16 intei'agenc.y finaueiiig and share, transfer, receive, and 

17 spend funds appropriated to an_y member of the joint oper- 

18 ations center for the purposes of carn’ing out any a,dmini.s- 

19 tr'ati\'C or pi-ogramrnatie project or acti^'ity under this title. 

20 SEC. 505. GREAT LAKES. 

21 Pro’^’isions of this title relating to ocean and coastal 

22 areas shall also apply to the Great Lakes. 

2.3 SEC. 50B. AUTHORIZATION OF APPROPRIATIONS. 

24 (a) OitSEKViNG System Aljtiiokizatio.v. — F or de- 

25 ^'<'lop^^ent and implementation of an integrated ocean and 
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1 coastal obsen'iiig' sj’stcm under seetioii 503. ineludino; fi- 

2 naneial assistance to regional coastal ocean observing sys- 

3 terns and in addition to any amounts prevnously author- 

4 ized, there are authorized to be appropriated to — 

5 (1) the National Oceanic and Atmospheric Ad- 

6 ministration, such sums as may be neccssaiy; 

7 (2) the National Science Foundation, such 

8 sums as may be nceossan'; 

9 (3) the National Aeronautics and Space Admin- 

10 istration, such sums as may be necessary; and 

11 (4) other Federal ageneies with operational 

12 (!oastal or ocean monitoring systems or which pro- 

13 vide funds to States for such systems, such sums as 

14 may be necessao’. 

15 (b) Regional Coast.il Observing Systems. — T he 

16 Administrator of the National Oceanic and Atmospheric 

17 Administration shall make at least 51 percent of the funds 

18 appropriated pursuant to subsection (a)(1) available as 

19 grants for the development and implcnnent.ation of the re- 

20 gional coastal obsei"cing sj'stems based on the plans adojit- 

21 ed by the Council, which may be used to leverage non- 

22 Federal funds. 
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1 TITLE VI— ABRUPT CLIMATE 

2 CHANGE 

3 SEC. 601. SHORT TITLE. 

4 This title may be cited as the “Abrupt Climate 

5 Change Research Act of 2004“. 

6 SEC. 602. ABRUPT CLIMATE CHANGE RESEARCH PROGRAM. 

7 (a) Estabi.ishment op Program. — The Secretar}' 

8 of Commerce shall esta,blish within the National Oceanic 

9 and Atmospheric Admini.stration, and shall carry out, a 

10 i)rogram of scientific re.sca.rch on abrupt climate change. 

11 (b) PrRPOSE.s OP Progilum. — The purposes of the 

12 progmin are as follows: 

13 (1) To dcvclo[) a global array of terrestrial and 

14 oeeanograpliie indicators of paleoeliinate in order to 

15 sufficiently identify and describe past instances of 

16 abrupt climate change. 

17 (2) To improve understanding of thresholds ami 

18 nonlinearities in geophysical s^ystems related to the 

19 mechanisms ol' abrupt climate change. 

20 (3) To inc()r])ora,te .such meehanisras into ad- 

21 x'anced geophysical models of climate change. 

22 (4) To test the output of such models against 

23 an imjiro’i-ed global array of records of past abrupt 

24 climate changes. 
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1 (e) Ai^RxrpT Ci.R\L\TE Changf: Define!). — I n this 

2 section, the term “ahrujit climate change” means a change 

3 in the climate that occurs so rapidly or unexj)ectedly that 

4 human or natural systems have difficulty adapting to the 

5 climate as changed, 

6 SEC. 603. AUTHORIZATION OF APPROPRIATIONS. 

7 There are authorized to be ajipr-opriated to the Sec- 

8 retai;)' of (lommerce for such sums as may be necessary 

9 to carry' out the re.scarch program required under- section 
10 602. 

11 TITLE VII— UNITED STATES 

12 WEATHER RESEARCH PROGRAM 

13 SEC. 701. SHORT TITLE. 

14 This title may he cited as the “T.mited States VVeather 

15 lleseareh Program Act of 2004”. 

1 6 SEC. 702. PROGRAM FOCUS. 

17 The focus of the United States Weather Researe.h 

18 Program, an interagency program established under s(h;- 

19 tinn 108 of the Nal.iorial Oceanic and Atmospheric Adrniii- 

20 istration Authorization Act of 1992 (15 U.S.C. .31.3 note), 

21 shall be on — 

22 (1) hurricanes, floods, and lieaiy pi'ccipitation, 

23 including both snow and rain; 

24 (2) building on existing investmemts, including 

25 those of l.hc National W(>atlicr Smiicc modernization 


.HR 4546 ffl 



516 


47 

1 effor't,, to dramatieaJlj' accelei’at.e irnpr-ov('m(!nt in 

2 weather forecasts; 

3 (3) prornding attention and resources in areas 

4 where progress can be made quickly and where the 

5 impact, will be greatest; 

6 (4) establishing goals that c;an be attained b,y 

7 leveraging the resoureccs of several agenches and 

8 through the collaborative, scientific, effoit.s of the 

9 operational and research communities in academia 

10 and go\'ernment; and 

11 (5) making research grants to universities and 

12 ot.lier rcisearch institutions. 

1 3 SEC. 703. PROGRAM RESEARCH PRIORITIES. 

14 The research priorities of tlie Uriil.ed St, a1.es W(»ather 

15 Research Program shall be in the areas of — 

16 (1) hun-icanes, to improve — 

17 (A) landfall loealion forcwasts; and 

18 (B) forecasts of hurricane strength; 

19 (2) heaiw pi’ecipit,a.tion, to iinpro\e forecasts of 

20 both winter storms and rain storms through better 

21 prodiction of timing, location, and intensity; 

22 (3) floods, to improve — 

23 (A) flood foi'ceasting by coupling prcxdpita- 

24 tioii forecasts with hydrologic prediction: and 
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(B) Ibrccasting: and ■svarniiig syslems for 
inland flooding related to t rnpieal c_yclones; 

(4) to- fourteen day forecasting, to — 

(A) improve short and medium r-ange nu- 
merical weather predictions and w'arnings of 
high-impact weather events; 

(B) conduct the Hemispheric Observing 
Sv’stem Rfvseareh and Predictability Experiment 
(TTIOKpex) to fill observational gaps in the 
Northern Hemisphere; and 

(C) test and evalnate ad^-a)!eed data as- 
similation techniques in global models; 

(5) societal and econotnic impacts, to — 

(A) identify methods of delivering weather 
information effectively and recommend ways to 
improve weather communications; 

(B) assess social and economic impacts of 
adversi! weather ranging from disastrous to rou- 
tine; 

(C) evaluate what weather information is 
most useful to public and private decision mak- 
ei'S; and 

(D) proHding for research on societal and 
economic impact to ensui'c a connection be- 
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1 t.wocn ^veathcr research and itnpro^'ement of the 

2 human condition; and 

3 (B) testing research concepts in an environment 

4 identical to those used by operational meteorologists, 

5 to enable technology transfer to those operational 

6 meteorologists. 

7 SEC. 704. INTERAGENCY PLANNING AND PROCESS. 

8 The National Oceanic and Atmospheric Adniinisti-a- 

9 tion, as the lead agency of the United States Weather' Re- 

10 search Program, shall coordinate and consult with the Ka- 

1 1 tional Science Foundation, the National Aeronautics and 

12 Sjracc Administration, other appropriati^ Federal agencies, 

13 and other appropriate entities to develop a fi\'C!- 3 'ear 

14 plan — 

15 (1) describing how Federal agencies can best 

16 team with universities and other research iustitu- 

17 tions; 

18 (2) identifying social, econurnir!, and militan- 

19 needs and requirenients ibr weather information, as 

20 well as defining the research i-equired to meet these 

21 needs; 

22 (3) outlining methods for dissemination of 

23 v\'eather information to user communities; and 
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1 (4) describing best praetiees for transferring 

2 United States Weather Research Program research 

3 results to forecasting operations. 

4 SEC. 705. REPORTING REQUIREMENTS. 

5 Not later than one year after the date of the enact- 

6 merit of this Act, and evciy 5 years thereafter', the Admin- 

7 isirator of the National Oceanic and Atmosirherie Adinin- 

8 istration shall transmit. I.o t.he Committee on Science of 

9 the House of Representatives and the Committee on Com- 

10 merce, Science, and Transportation of tlie Senate a report 

1 1 which shall include — 

12 (1) the most recent fivc-,yeiir jrlari de-^arloped or 

13 updat.ed under section 704, inehjdiitg the I'oles and 

14 funding to be proHded by various Federal a.gencies 

15 in achieving the objectives of tire plan; 

16 (2) a justification of any changes to the plan 

17 since the last tr-ansmittal under this section; and 

18 ('3) a detailed assessment of the extent to vvhieh 

19 the objeetives of the plan have been achieved. 

20 SEC. 706. AUTHORIZATION OF APPROPRIATIONS. 

21 Ther-e are. authorized to be approfrriated to the Office 

22 of Atmospheric Research of the National Oceanic and At- 

23 iriospheric Administra.tion for carrying out this title such 

24 sum,s as may be neccssarj^, of which at least 50 percent 

25 shall be i'or com})etitivc, pcrrr-i'Ovicwcd grants to, or eon- 


• HR 4546 m 



520 


51 

1 tracts or cooperative a^reement.s with, institutions of liig-h- 

2 er education (as defined in section 101 of the Higher Edu- 

3 cation Act of 1965 (20 U.S.C. 1001)). 

O 
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[The Section-by-Section Analysis of H.R. 4546 follows:] 

Section-by-Section Analysis of H.R. 4546, National Oceanic and Atmospheric 

Administration Act 


BACKGROUND 

The National Oceanic and Atmospheric Administration (NOAA) was established 
by Executive Order in 1970. At that time Executive Reorganization Plans had the 
effect of law. Since then, various parts of NOAA have been authorized by Congress, 
but there is no underlying “organic act” defining the mission and function of the 
agency. 

The Oceans Act of 2000 established the U.S. Commission on Ocean Policy to ex- 
amine the Nation’s ocean policy and make recommendations for improvements. On 
April 20, 2004 the Commission released its preliminary report, which included 200 
recommendations for an improved national ocean policy. One of the recommenda- 
tions is that Congress should pass an organic act for NOAA. The Commission also 
suggested organizing NOAA’s functions around specific themes rather than the cur- 
rent line office structure. 

H.R.4546 incorporates these recommendations in Title I as a general organic act 
and by outlining NOAA’s missions and functions under three categories: weather, 
operations and services, and research and education. The bill as introduced does not 
include NOAA’s activities concerning fisheries management or the Coastal Zone 
Management Act. 

Currently NOAA has a structure of six line offices: the National Ocean Service 
(NOS), the National Marine Fisheries Service (NMFS), the National Weather Serv- 
ice (NWS), the National Environmental Satellite Data and Information Service 
(NESDIS), the Office of Oceanic and Atmospheric Research (OAR), and the Office 
of Program Planning and Integration (PPI). H.R. 4546 provides NOAA the flexibility 
to perform the functions described in the bill under the current organizational struc- 
ture or by moving towards a structure that reflects the categories set forth in H.R. 
4646. 

EXPLANATION OF H.R. 4546 
Section 1. Table of Contents. 

This section provides a table of contents for the bill. 

Title I. National Oceanic and Atmospheric Administration. 

Section 101. Short Title. 

The short title of this title is the “National Oceanic and Atmospheric Administra- 
tion Act.” 

Section 102. Definitions. 

This section defines terms used in Title I. 

Section 103. National Oceanic and Atmospheric Administration. 

This section establishes the National Oceanic and Atmospheric Administration 
(NOAA) within the Department of Commerce. The mission of NOAA is to under- 
stand and predict changes in the Earth’s oceans and atmosphere and the effects of 
such changes on the land environment, to conserve and manage coastal, ocean, and 
Great Lakes ecosystems, and to educate the public about these topics. This section 
also describes the overall functions of NOAA to accomplish the mission, such as 
through research and development for improved weather forecasting, and collecting 
scientific data about coastal, ocean, and Great Lakes ecosystems. 

Section 104. Administration Leadership. 

This section describes the leadership structure of NOAA and maintains the cur- 
rent makeup of an Undersecretary of Commerce for Oceans and Atmosphere as the 
Administrator of NOAA, and the Administrator’s first assistant is the Assistant Sec- 
retary of Commerce for Oceans and Atmosphere. The section also creates a new po- 
sition, a Deputy Assistant Secretary for Science and Technology, who shall be re- 
sponsible for coordinating and managing all research activities across the agency 
and must be a career position. 

Section 105. National Weather Service. 

This section directs the Secretary of Commerce to maintain a National Weather 
Service (NWS) within NOAA. The mission of NWS is to provide weather, water, cli- 
mate and space weather forecasts and warnings for the United States, its terri- 
tories, adjacent waters and ocean areas. The functions of NWS include: maintaining 
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a network of regional and local weather forecast offices; maintaining a network of 
observations system to collect weather and climate data; and conducting research 
to support these functions. 

Section 106. Operations and Services. 

This section directs the Secretary to maintain programs within NOAA to support 
operational and service functions. These functions would include all the activities 
of NOAA’s National Environmental Satellite Data and Information Service 
(NESDIS) and the mapping and charting activities of the National Ocean Service. 
NESDIS functions described in this section include: developing, acquiring, man- 
aging, and operating the Nation’s operational weather and climate satellite observ- 
ing systems and managing and distributing atmospheric, geophysical and marine 
data and data products through national environmental data centers. The National 
Ocean Service activities include providing maps and charts for safe navigation. 

Section 107. Research and Education. 

This section directs the Secretary to maintain programs within NOAA to conduct 
and support research and education functions. These activities would include all of 
the functions currently performed by NOAA’s Office of Oceanic and Atmospheric Re- 
search (OAR), such as conducting and supporting research and the development of 
technologies relating to weather, climate, and the coasts, oceans, and Great Lakes. 
This section also describes the education and public outreach functions NOAA 
should carry out, which include many of the activities performed by NOAA’s Office 
of Education. 

Section 108. Science Advisory Board. 

This section establishes a Science Advisory Board for NOAA, which would provide 
scientific advice to the Administrator and to Congress on issues affecting NOAA. 

Section 109: Reports. 

This section requires two reports from the Secretary. Each report is to be deliv- 
ered to Congress within one year of the date of enactment of the Act. One report 
should assess the adequacy of the environmental data and information systems of 
NOAA and provide a strategic plan to address any deficiencies in those systems. 

The other report must provide a strategic plan for research at NOAA. This plan 
was recommended in a recent review of the research activities at NOAA by its 
Science Advisory Board. 

Section 110. Effect of Reorganization Plan. 

This section repeals the Executive Order that established NOAA in 1970. 

Title II. Authorization of Appropriations for the National Oceanic and At- 
mospheric Administration. 

Section 201. Short Title. 

The short title of this title is the “National Oceanic and Atmospheric Administra- 
tion Authorization Act of 2004.” 

Section 202. Authorization of Appropriations. 

This section authorizes appropriations for NOAA’s current line offices (except the 
National Marine Fisheries Service). 

Title III. Coastal Ocean Science Program. 

Section 301. Short Title. 

The short title of this title is the “Coastal Ocean Science Program Act of 2004.” 
Section 302. Coastal Ocean Science Program. 

This section reauthorizes the Coastal Ocean Science Program at NOAA and re- 
quires all research performed under the Program to be competitive and peer-re- 
viewed. This section authorizes such sums as necessary in appropriations for the 
program. 

Title IV. Marine Research. 

Section 401. Short Title. 

The short title of this title is the “Marine Research Act.” 
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Section 402. Purposes. This section describes the purposes of this title, 
which require the President to provide for the support and coordi- 
nation of an interagency marine research program to understand 
and respond to the interactions of humans and the marine envi- 
ronment. 

Section 403. Interagency Marine Research Program. 

This section creates the interagency marine research program through the Office 
of Science and Technology Policy and requires that a plan he developed to identify 
the goals and priorities for the program and the activities needed to fulfill the goals. 
Relevant federal programs and activities should he identified and estimated federal 
funding should be included in the plan. 

Section 404. National Oceanic and Atmospheric Administration Marine Re- 
search Initiative. 

This section authorizes the Department of Commerce to establish a Marine Re- 
search Initiative to coordinate and implement activities of NOAA. The Initiative 
should provide support for one or more NOAA national centers of excellence, re- 
search grants, and scholars and traineeships. The centers of excellence, the competi- 
tive peer-reviewed extramural research grants, financial assistance to distinguished 
scholars, and traineeships for pre- and post-doctoral students are to help NOAA ful- 
fill its mission and role in exploring the interaction of humans and the marine envi- 
ronment. 

Section 403. Authorization of Appropriations. 

This section authorizes $8 million in appropriations for the NOAA Marine Re- 
search Initiative for fiscal years 2005 through 2008. 

Title V. Ocean and Costal Observation Systems. 

Section 501. Short Title. 

The short title of this title is the “Ocean and Costal Observation Systems Act.” 

Section 502. Purposes. 

This section describes the purposes of this title, which include providing for the 
development and maintenance of an integrated system for ocean and coastal obser- 
vations and the implementation of a related system for the management of observa- 
tion data and information. 

Section 503. Integrated Ocean and Coastal Observing System. 

This section establishes, through NOAA, an integrated system of ocean and coast- 
al monitoring and data analysis, communications, and management. The goals of 
the system include: improving weather forecasts and disaster warnings; enhancing 
understanding of global change and coastal and global ocean systems; and increas- 
ing public awareness of these issues. This section establishes an interagency Joint 
Operations Center, led by NOAA, to manage the technologies and data communica- 
tions, implement the standards, and promote the integration necessary to deploy 
and support the ocean and coastal observing system. The section also allows for re- 
gional associations and pilot projects that can contribute to observing system. 

Section 504. Interagency Financing. 

This section authorizes the agencies included in the Joint Operations Center to 
participate in interagency financing for carrying out the activities described in this 
title. 

Section 503. Authorization of Appropriations. 

This section authorizes such sums as necessary in appropriations to NOAA, the 
National Science Foundation, the National Aeronautics and Space Administration, 
and other federal agencies as appropriate for the ocean and coastal observing sys- 
tem. 

Title VI. Abrupt Climate Change. 

Section 601. Short Title. 

The short title of this title is the “Abrupt Climate Change Research Act.” 

Section 602. Abrupt Climate Change Research Program. 

This section establishes within NOAA an abrupt climate change research program 
for improving the understanding of abrupt climate change mechanisms and 
paleoclimate indicators. The section defines abrupt climate change as a change in 
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climate that occurs so rapidly or unexpected that human or natural systems have 
difficulty adapting to the climate as changed. 

Section 603. Authorization of Appropriations. 

This section authorizes such sums as necessary in appropriations for the research 
program outlined in this title. 

Title VII. United States Weather Research Program. 

Section 701. Short Title. 

The short title of this title is the “United States Weather Research Program Act 
of 2004.” 

Section 702. Program Focus. 

This section outlines the focus of the Weather Research Program established 
under section 108 of the National Oceanic and Atmospheric Administration Author- 
ization Act of 1992. The program should focus on research in extreme weather condi- 
tions, such as hurricanes and floods, and should work toward accelerating improve- 
ments in weather forecasting. This section also authorizes the program to make 
grants to universities and other research organizations. 

Section 703. Program Research Priorities. 

This section defines the specific research priorities of the Weather Research Pro- 
gram within the following categories; hurricanes, heavy precipitation, floods, two-to- 
fourteen day weather forecasting, societal and economic impacts and improved com- 
munication related to adverse weather, and testing research concepts in real-life en- 
vironments. 

Section 704. Interagency Planning and Process. 

This section establishes NOAA as the lead for the Weather Research Program and 
requires the agency to work with other federal agencies to develop a five-year plan 
which outlined program goals and describes weather information needs, methods for 
disseminating weather information, and practices for transferring results into fore- 
casting operations. 

Section 705. Reporting Requirements. 

This section requires NOAA to provide a report on the Weather Research Program 
to Congress one year after enactment of this Act and every five years thereafter. 
The report should include the most recent five-year plan developed pursuant to sec- 
tion 704 of this title, descriptions of changes to the plan, and a detailed assessment 
of the progress made toward the program goals. 

Section 706. Authorization of Appropriations. 

This section authorizes such sums as necessary in appropriations to the Office of 
Atmospheric Research within NOAA for the research program outlined in this title. 
At least 50 percent of these funds shall be for competitive, peer-reviewed grants to 
or contracts with institutions of higher education. 
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The first amendment on the roster is an amendment in the na- 
ture of a substitute offered by the Chair. 

I have an amendment at the desk, but at this time we will break, 
and when we return, the Clerk shall report the amendment, and 
we will proceed from that point. 

The hearing stands in recess. 

[Recess.] 

Chairman Ehlers. The hearing will come to order. We were just 
about to ask the Clerk to report my amendment. 

Ms. Tessieri. Amendment in the nature of a substitute to H.R. 
4546 offered by Mr. Ehlers of Michigan. 

[The amendment offered by Mr. Ehlers follows:] 
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Amendment in the Nature of a Substitute 
TO H.R. 4546 

Offered by Mr. Ehlers of Michigan 

Strike all after the enacting clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “National Oceanic and 

3 Atmospheric Administration Act”. 

4 SEC. 2. DEFINITIONS. 

5 In this Act: 

6 (1) The term ‘Administration” means the Na- 

7 tional Oceanic and Atmospheric Administration. 

8 (2) The term “Administrator” means the Ad- 

9 ministrator of the National Oceanic and Atmos- 

10 pherie Administration, 

11 (3) The term “Secretary” means the Secretarj^ 

12 of Cornmeree. 

13 SEC. 3. NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS- 

14 TRATION. 

15 (a) In GenekaIj. — T here shall be in the Department 

16 of Commerce an agency knowm as the National Oceanic 

17 and Atmospheric Administration. 


F:W8i092904\092904.094 
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1 (b) Mission,— T he mission of the Administration is 

2 to understand the systems of the Earth’s oceans and at- 

3 mosphere and predict changes in the Earth’s oceans and 

4 atmosphere and the effects of such changes on the land 

5 environment, to conserve and manage coastal, ocean, and 

6 Great Lakes ecosystems to meet national economic, social, 

7 and enwronmental needs, and to educate the public about 

8 these topics, 

9 (c) Functions. — The functions of the Administra- 

10 tion shall include — 

11 (1) collecting, through observation and other 

12 means, communicating, analyzing, processing, and 

13 disseminating comprehensive scientific data and in- 

14 formation about weather and climate, solar and geo- 

15 physical events on the Sun and in the space environ- 

16 ment, and about the coasts, oceans, Great Lakes, 

17 upper reaches of estuaries, and hydrologic systems; 

18 (2) operating and maintaining a system for the 

19 storage, retrieval, and dissemination of data relating 

20 to weather and climate, solar and geophysical events 

21 on the Sun and in the space environment, and about 

22 the coasts, oceans. Great Lakes, upper reaches of es- 

23 tuaries, and hydrologic systems; 

24 (3) conducting and supporting basic and ap- 

25 plied research and development of technology as may 


F:W8\092904\092904.094 
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1 be necessary to carrj' out the mission described in 

2 subsection (b); 

3 (4) issuing weather, water, climate, and space 

4 weather forecasts and warnings; 

5 (5) coordinating efforts of Federal agencies in 

6 support of national and international programs with 

7 respect to meteorological sendees; 

8 (6) understanding the science of Barth’s cli- 

9 mate and related systems, and undertaking research, 

10 development, and demonstration to enhance society’s 

1 1 ability to plan for and respond to climate variability 

1 2 and change; 

13 (7) protecting, restoring, and managing the use 

14 of the coasts, oceans, and Great Lakes through eco- 

15 system-based research, development, demonstration, 

16 and management; 

17 (8) coordinating efforts of Federal agencies in 

18 support of national and international programs with 

19 respect to integrated Earth observing systems; 

20 (9) administering public outreach and education 

21 programs and sendees to increase scientific and en- 

22 \dronmental literacy about weather and climate, 

23 solar and geophysical events on the Sun and in the 

24 space environment, and the coasts, oceans, Great 


F:\ve\092904\092904.094 
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1 L8.kes, upper reaches of estuaries, and hydrologic 

2 systems; 

3 (10) cooperating with international organiza- 

4 tions and scientists in bilateral and multilateral re- 

5 search, development, eonseiwation, and service pro- 

6 grams related to coastal, ocean, Great Lakes, weath- 

7 er, and climate issues; and 

8 (11) any other function assigned to the Admin- 

9 istration by law. 

10 SEC. 4. ADMINISTRATION LEADERSHIP, 

1 1 (a) Administrator.— 

12 (1) In general. — There shall be, as the Ad- 

13 ministrator of the Administration, an Under Sec- 

14 rotary of Commerce for Oceans and Atmosphere. 

15 The Administrator shall be appointed by the Presi- 

16 dent, by and with the adwee and consent of the Sen- 

17 ate. The Administrator shall be paid at the rate of 

18 basic pay for level III of the Executive Schedule. 

19 (2) Functions.— T he Administrator shall per- 

20 form such functions and exercise such powers with 

21 respect to the Administration as the Secretary may 

22 proscribe, including — 

23 (A) general management; 

24 (B) policy development and guidance; 
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1 (C) budget formulation, guidance, and exe- 

2 eution; and 

3 (D) sening as the Department of Com- 

4 mercc official for all ocean and atmosphere 

5 issues with other elements of the Department of 

6 Commerce and with other Federal agencies, 

7 State, tribal, and local governments, and the 

8 public. 

9 (3) Delegation of authority. — The Admin- 

10 istrator may, except as otherwise prohibited by 

1 1 law — 

12 (A) delegate any function.s, powers, or du- 

13 ties of the Administrator to snch officers and 

14 employees of the Administration as the Admin- 

1 5 istrator may designate; and 

16 (B) authorize such successive redelegations 

17 of such functions, powers, or duties within the 

18 Administration as the Administrator considers 

19 necessary or appropriate. 

20 (4) Authorities. — The Administrator shall 

21 have the authority to enter into and perforin such 

22 contracts, leases, grants, and cooperative agreements 

23 with Federal agencies. State and local governments, 

24 Indian tribes, international organizations, foreign 

25 governments, educational institution.s, nonprofit or- 

F-.\Ve\092904\092g04.094 
September 29, 2004 
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1 ganizations, and eonimercial organizations, as may 

2 be necessaiy- and proper to carrj' out the Adminis- 

3 tration’s functions under this Aet or as otherwise 

4 provided by law. 

5 (b) Assistant Secretary for Oceans and At- 

6 MOSPIIERE.— 

7 (1) In general. — There shall be, as Deputy 

8 Administrator of the Administration, an Assistant 

9 Secretary of Commerce for Oceans and Atmosphere. 

10 The Assistant Secretary shall be appointed by the 

1 1 President, by and with the advice and consent of the 

12 Senate. The Assistant Secretary shall be the Admin- 

13 istrator’s first assistant for purposes of subchapter 

14 III of chapter 33 of title 5, United States Code. The 

15 Assistant Secretary shall be paid at the rate of basic 

16 pay for level TV' of the Executive Schedule. 

17 (2) Functions. — The Assistant Secretary shall 

18 perform such functions and exercise such powers as 

19 the Secreta.r\^ or Administrator may prescribe and 

20 shall act as Administrator during the absence or dis- 

21 ability of the Administrator or in the event of a va- 

22 eancy in the office of Administrator. 

23 (c) Deputy Under Secretary for Oceans and 

24 Atmosphere.— 


F;\V8\092904\092904,094 
September 29, 2004 



533 


F:\M8\EHLERS\EHLERS.043.XML II.L.fl 

7 

1 (1) In general.— There shall, be as the Chief 

2 Operating Officer of the Administration, a Deputy 

3 Under Secretary of Commerce for Oceans and At- 

4 mosphere. The Deputy Under Secretary shall be ap- 

5 pointed by the Secretary'. The position of Deputy 

6 Under Secretary shall be a Senior Executive Sendee 

7 position authorized under section 3133 of title 5, 

8 United States Code. 

9 (2) Fl'NCTiONS. — The Deputy Under 

10 Seeretarj’ — 

1 1 (A) shall ensure the timely and effective 

12 implementation of Administration policies and 

1 3 objectives; 

14 (B) shall be responsible for all aspects of 

15 the Administration’s operations and manage- 

16 nient, including budget, financial operations, in- 

17 formation services, facilities, human resources, 

18 procurements, and associated ser\de.es; 

19 (G) in the absence or disability of the As- 

20 sistant Secretary, or in the event of a vacancy 

21 in such position, shall act in that position; and 

22 (D) shall perform such other duties as the 

23 Administrator shall prescribe. 

24 (d) Deputy Assistant Secretary for Oceans 

25 AND Atmosphere. — 
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1 (1) In general, — There shall be in the Admin- 

2 istration a Deputy Assistant Secretary for Oceans 

3 and Atmosphere. The Deputy Assistant Seoretarj' 

4 for Oceans and Atmo.sphere shall be appointed by 

5 the Soeretery. The position of Deputy Assistant See- 

6 retarj' for Oceans and Atmosphere shall be a Senior 

7 Executive Service position authorized under section 

8 3133 of title 5, United States Code. 

9 (2) Functions. — The Deputy Assistant Sec- 

10 retary for Oceans and Atmosphere — 

1 1 (A) shall sen'c as an ad\dsor to the Adrain- 

12 istrator on program and policy issues related to 

13 environmental policy, strategic planning, and 

14 program analysis; 

15 (B) shall ensure the timely and effective 

16 implementation of Administration policies and 

17 objectives related to emdronmental policy, stra- 

18 tegie planning, and program anah'sis; and 

19 (C) shall perform such other duties as the 

20 Administrator shall prescribe. 

21 (e) Deputy Assistant Secretary for Science, 

22 Technology, Education, and Outreach. — 

23 (1) In GeneRjYL. — There shall be in the Admin- 

24 istration a Deputy- Assistant Secretary for Science, 

25 Technology, Education, and Outreach, who shall co- 
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1 ordinate and oversee the science and technology ac- 

2 tivities of the Administration and ensure that Ad- 

3 ministration decisions are informed by the results of 

4 appropriate and relevant research. The Deputy As- 

5 sistant Secretaiy for Science, Technology', Edu- 

6 cation, and Outreach shall be appointed by the Seo- 

7 retaiy. The position of Deputy Assistant Secretary 

8 for Science, Technology', Education, and Outreach 

9 shall be a Senior Executive Sen'ice career reserved 

10 position as defined in section 3132(a)(8) of title 5, 

11 United States Code. 

12 (2) Functions. — The Deputy Assistant See- 

13 rctaiy for Science, Technology, Education, and Out- 

14 reach shall — 

15 (A) coordinate research and development 

16 activities across the Administration, including 

17 coordination of research and development budg- 

18 ets; 

19 (B) advise the Administrator on how re- 

20 search activities can be applied to operational 

21 use; 

22 (C) provide advice to the Admini,strator re- 

23 garding science and technology issues and their 

24 relationship to Administration policies, proce- 

25 dures, and decisions; 

F:W8\092904\092904.094 
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(D) participate in developing the Adminis- 
tration’s strategic plans and policies and review 
the science and technologv' aspects of those 
plans and policies; 

(E) develop atid oversee guidelines for the 
dissemination to the public of results from re- 
search and development conducted, sponsored, 
or cited by the Administration; 

(F) serve as liaison to the nongovern- 
mental science and technologj' community; 

(G) develop and oversee guidelines for peer 
review of science and technology research spon- 
sored by the Administration; 

(H) oversee implementation of the stra- 
tegic plan for science and technologv' research, 
development, and demonstration required under 
section 10(b); 

(I) oversee management of research labora- 
tories in the Administration; 

(J) oversee the research and education 
programs of the Administration; and 

(K) perform such other duties as the Sec- 
retary or Administrator shall prescribe. 

(3) Qualifications. — An individual appointed 
under pai-agrapli (1) shall be a person who has an 
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1 outstanding science and technology background, in- 

2 eluding research accomplishments, scientific reputa- 

3 tion, and public policy experience. 

4 (4) Consultation. — Before appointing an in- 

5 di\'idual under paragraph (1), the Secretarj' shall 

6 consult with the National Academy of Sciences, the 

7 Science Advisory Board of the Administration, and 

8 other appropriate scientific organizations. 

9 (f) GEXEKiVi. Counsel.— 

10 (1) In GENEELtL. — There shall be in the Admin- 

11 istration a General Counsel. The General Counsel 

12 shall be appointed by the Secretary. The General 

13 Counsel shall be paid at the rate of basic pay for 

14 level V of the Executive Sched\ile. 

15 (2) Functions. — T he General Counsel — 

16 (A) shall serve as the chief legal officer of 

17 the Administration for all legal matters that 

18 arise in connection with the conduct of the 

19 functions of the Administration; and 

20 (B) shall perform such other functions and 

21 exercise such powers as the Secretary or Ad- 

22 ministrator may prescribe. 

23 (g) Continuation of SEimcE.— ilny individual 

24 serving on the effective date of this Act in a position pro- 

25 vided for in this Act may continue to .serve in that position 

F:\ve\092904\092904.094 
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1 until a successor is appointed under this Act. Nothing in 

2 this Act shall be construed to require the appointment of 

3 a successor under this Act sooner than would have been 

4 required under law as in effect before the effective date 

5 of this Act. 

6 SEC. 5. NATIONAL WEATHER SERVICE. 

7 (a) In General. — The Secretary shall maintain 

8 within the Administration a National Weathei' Service. 

9 (b) Mission. — The mission of the National Weather 

10 Service is to provide weather, water, climate, and space 

11 weather forecasts and warnings for the United States, its 

12 territories, adjacent waters, and ocean areas for the pro- 

13 tection of life and property and the enhancement of the 

14 national economy. 

15 (c) Goals. — The goals of the National Weather Serv- 

16 ice shall include — 

17 (1) to provide timely and accurate weather, 

18 water, climate, and space weather forecasts; and 

19 (2) to provide timely and accurate warnings of 

20 weather, water, and climate natural hazards, and of 

21 space weather hazards. 

22 (d) Functions.— T he functions of the National 

23 Weather Service shall include — 

24 (1) maintaining a network of local weather fore- 

25 east offices; 
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1 (2) maintaining a network of observation sys- 

2 terns to collect weather and climate data; 

3 (3) operating national centers to deliver guid- 

4 ance, forecasts, warnings, and analysis about weath- 

5 er, water, climate, and space weather phenomena for 

6 the Administration and the public; 

7 (4) conducting and supporting applied research 

8 to facilitate the rapid incorporation of weather and 

9 climate science advances into operational tools; and 

10 (5) other functions to ser\’e the mission of the 

1 1 National Weather Serwee. 

12 (e) Public-Private Partnerships. — N ot less than 

13 once cvei'y 5 years, the Secretary shall develop and submit 

14 to Congress a policy the defines processes for making deoi- 

15 siotis about the roles of the National Weather Service, the 

16 private sector, and the academic community in providing 

17 weather-related and climate-related products, tech- 

18 nologies, and services. The first such policy shall be com- 

19 pleted not less than 12 months after the date of enactment 

20 of this Act. At least 90 days before each submission of 

21 the policy to Congress, the Secretary' shall publish the pol- 

22 icy in the Federal Register for a public comment period 

23 of not less than 60 days. 
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1 SEC. 8. OPERATIONS AND SERVICES. 

2 (a) Ik GeneraIj.— T he Secretary shall maintain 

3 -within the Administration programs to support operations 

4 of ongoing data collection and direct sendees and products 

5 regarding satellite, observations, and coastal, ocean, and 

6 Great Lakes information. 

7 (b) Functions.— T o accomplish the mission de- 

8 scribed in section 3(b), and in addition to the functions 

9 described in section 3(c), the operations and service as- 

10 pects of the Administration shall include — 

11 (1) acquiring, managing, and operating coastal, 

12 ocean, and Great Lakes observing systems; 

13 (2) ensuring the availability of a global Earth- 

14 observing sy.stcm, integrating remote sensing and in 

15 situ assets that provide critical data needed to sup- 

16 port the mission of the Adnunistration, and pro- 

17 viding that data to decisionmakers and the public; 

1 8 (3) developing, acquiring, and managing oper- 

19 ational environmental satellite constellations and as- 

20 sociated ground control and data acquisition faeili- 

21 ties to support the mission of the Administration; 

22 (4) managing and distributing atmospheric, 

23 geophysical, and marine data and data products for 

24 the Admini.stratioii through national environmental 

25 data centers; 
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1 (5) providing for long-term stewardship of emd- 

2 ronmental data, products, and information wa data 

3 processing, storage, reanalysis, reprocessing, and ar- 

4 chive facilities; 

5 (6) promoting widespread availability of envi- 

6 ronmental data and information through full and 

7 open access and exchange to the greatest extent pos- 

8 sible; 

9 (7) issuing licenses for private remote sensing 

10 space systems \inder the Land Remote Sensing Pol- 

11 icy Act of 1992; 

12 (8) administering a national water level obser- 

13 vation network, which shall include monitoring of 

14 the Great Lakes; 

15 (9) pro\'iding charts and other information for 

16 safe navigation of the oceans and inland waters, as 

17 provided by law; and 

18 (10) such other functions to serve the oper- 

19 ations and services mission of the Administration as 

20 the Administrator may prescribe. 

2 1 SEC. 7. RESEARCH AND EDUCATION. 

22 (a) In General.— The Secretary shall maintain 

23 within the Administration programs to conduct and sup- 

24 port research and education and the development of tecli- 
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1 nologies relating to weather, clinmte, and the coasts, 

2 oceans, and Great Lakes. 

3 (b) Functions. — To accomplish the mission de- 

4 scribed in section 3(b), and in addition to the functions 

5 described in section 3(c), the research and edneation as- 

6 pects of the Administration shall include — 

7 (1) conducting and supporting research and 

8 teehnologv’ develo{)ment to improve the Administra- 

9 tion’s capabilities in collecting, through observ'ation 

10 and otherwise, communicating, analyzing, proc- 

11 essing, and disseminating comprehensive scientific 

12 data and information about weather, climate, and 

13 the coasts, oceans, and Great Lakes; 

14 (2) improinng environmental prediction and 

15 management capabilities through ecosystem-based 

16 research and development; 

17 (3) improving knowledge of Barth’s climate and 

18 related systems through research and observation for 

19 decision support; 

20 (4) reducing uncertainty in projections of how 

21 the Earth’s climate and related systems may change 

22 in the future; 

23 (5) fostering the public’s ability to understand 

24 and integrate scientific information into consider- 
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1 ations of national enwonmental issues through edu- 

2 cation and public outreach activities; 

3 (tJ) administering the National Sea Grant Col- 

4 lege Program Act; 

5 (7) conducting and supporting research and de- 

6 velopment of technology for exploration of the 

7 oceans; 

8 (8) maintaining a system of laboratories to per- 

9 form the. functions described in this subsection; 

10 (9) supporting extramural peer-reviewed com- 

11 petitive grant programs to assist the Administration 

12 in performing the functions described in this sub- 

13 section; and 

14 (10) such other functions to serve the research, 

15 development, education, and outreach mission of the 

16 Administration as the Administrator may prescribe. 

17 SEC. 8. RESOURCE MANAGEMENT. 

18 The Secretarjf shall maintain within the Administra- 

19 tion an Office of Resource Management to support man- 

20 agement, conservation, protection, and restoration of 

21 coastal, ocean, and Great Lakes resources. 

22 SEC. 9. SCIENCE ADVISORY BOARD. 

23 (a) In GenekaIj. — There .shall be within the Admin- 

24 istration a Science Advisory Board, which shall provide 

25 such scientific advice as may be requested by the Adminis- 
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1 trator, the Committee on Commcree, Science and Trans- 

2 portation of the Senate, or the Committee on Science or 

3 on Kesources of the House of Representatives. 

4 (b) Purpose. — The purpose of the Science Advisory 

5 Board is to advise the Administrator and Congress on 

6 long-range and short-range strategies for research, edu- 

7 cation, and the application of science to resource manage- 

8 ment and emdronmcntal assessment and prediction. 

9 (e) Members. — 

10 (1) In GENERiVli. — The Science Adwsory Board 

11 shall be composed of at least 15 members appointed 

12 by the Administrator. Each member of the Board 

13 shall be qualified by education, ti’aining, and experi- 

14 ence to evaluate scientific and technical information 

15 on matters referred to the Board under this section. 

16 (2) Terms of service. — Members shall be ap- 

17 pointed for 3-year terms, renewable once, and shall 

18 serve at the discretion of the Administrator. An indi- 

19 vidual serving a term as a member of the Science 

20 Advisory Board on the date of enactment of this Act 

21 may complete that term, and may be reappointed 

22 once for another term of 3 years unless the term 

23 being served on such date of enactment is the second 

24 term served by that individual. Vacancy appoinl- 

25 ments shall be for the remainder of the unexpired 
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1 term of the vacancy, and an indmdual so appointed 

2 may subsequently be appointed for 2 full 3-year 

3 terms if the remainder of the unexpired term is less 

4 than one year. 

5 (3) CtlAiEPERSOX. — The Administrator shall 

6 designate a chairperson from among the members of 

7 the Board. 

8 (4) Appoi.xtmbnt. — Members of the Science 

9 Advisory' Board shall be appointed as special Gov- 

10 ernment employees, within the meaning given such 

11 term in section 202(a) of title 18, United States 

12 Code. 

13 (d) Aioministrative PaovysiONS. — 

14 (1) Repokti.ng. — The Science Advisory Board 

15 shall report to the Administrator and the appro- 

16 priate reqne.sting party. 

17 (2) Administrative support.— The Adminis- 

18 trator shall provide administrative support to the 

19 Science Advisory Board. 

20 (3) Meetings. — The Science Advisory Board 

21 shall meet at least tw'iee each year, and at other 

22 times at the call of the Administrator or the Chair- 

23 person. 

24 (4) Compensation and expenses. — mem- 

25 her of the Science Advisory' Board shall not be eom- 
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1 pensated for service on such board, but upon request 

2 by the member may be allowed travel expenses, iii- 

3 eluding per diem in lieu of sub.sistcne.e, in aecord- 

4 ance with subehapter I of chapter 57 of title 5, 

5 United States Code. 

6 (5) Subcommittees, — The Science Advisory 

7 Board may establish such subcommittees of its 

8 members as may be necessary. The Science Advisory 

9 Board may establiish task forces and working groups 

10 consisting of Board members and outside experts as 

1 1 may be neeessar>'- 

12 (e) Expiration. — Section 14 of the Federal Advisory 

13 Committee Act (5 U.S.C. App.) shall not apply to the 

14 Science Advisorv' Board. 

15 SEC. 10. REPORTS. 

16 (a) Report on Data R1a.nagement, Archival, 

17 .tND Distribution. — 

18 (1) Contents. — Not later than 1 year after 

19 the date of enactment of thi.s Act, and once every 5 

20 years thereafter, the Administrator shall develop a 

21 report on the environmental data and information 

22 systems of the Administration. The report shall 

23 include — 
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21 

(A) an assessment, of the adequacy of the 
environmental data and information systems of 
the Administration to — 

(i) provide adequate capacity to man- 
age, archive and disseminate environmental 
information collected and processed, or ex- 
pected to be collected and processed, by 
the Administration and other appropriate 
departments and agencies; 

(ii) establish, develop, and maintain 
information bases, including necessary 
management systems, which will provide 
for consistent, efficient, and compatible 
transfer and use of data; 

(ill) develop effective interfaces among 
the environmental data and information 
systems of the Administration and other 
appropriate departments and agencies; 

(iv) develop and use nationally accept- 
ed formats and standards for data col- 
lected by various national and international 
sources; 

(v) integrate and interpret data from 
different sources to produce information 
that can be used by decisionmakers in de- 
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1 

veloping policies that effectively respond to 

2 

national and global environmental con- 

3 

cerns; and 

4 

(vi) reanalyze and reprocess the 

5 

archived data as better' science is dev'^eloped 

6 

to integrate diverse data sources; and 

7 

(B) a strategic plan to — 

8 

(i) set forth modernization and im- 

9 

provement objectives for an integrated na- 

10 

tional environmental data access and ar- 

11 

chive system for the 10-year period begin- 

12 

ning with the year in which the plan is 

13 

transmitted, including facility requirements 

14 

and critical new technology components 

15 

that would be necessary to meet the objec- 

16 

tives set forth; 

17 

(ii) propose specific Administration 

18 

programs and activities for implementing 

19 

the plan; 

20 

(iii) identify the data and information 

21 

management, reanalysis, reprocessing, ar- 

22 

chival, and distribution responsibilities of 

23 

the Administration with respect to other 

24 

Federal departments and agencies and 

25 

international organizations; and 
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1 (iv) provdde an implementation sehed- 

2 ule and estimate funding levels necessary 

3 to achieve modernization and improvement 

4 objectives. 

5 (2) National academy of sciences re- 

6 \aEW. — The Administrator shall enter into an ar- 

7 rangement with the National Academy of Sciences 

8 for a review of the plan developed under paragraph 

9 (1). 

10 (3) Transmittal to congress. — N ot later 

11 than 18 months after the date of enactment of this 

12 Act, the Administrator shall transmit to the Com- 

13 mittee on Commerce, Science, and Transportation of 

14 the Senate and the Committee on Science of the 

15 House of Representatives the initial report developed 

16 under paragraph (1) and the review prepared pursn- 

17 ant to paragraph (2). Subsequent reports developed 

18 under paragraph (1) shall also be transmitted to 

19 those committees. 

20 (b) STR.iVTEGic Plan for Scientific Research. — 

21 (1) Contents. — N ot later than 1 y'ear after 

22 the date of enactment of this Act, and once every 5 

23 years thereafter, the Administrator shall develop a 

24 strategic plan for science and technology research 
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1 and development at the Administration, The plan 

2 shall include — 

3 (A) an assessment of the science and tech- 

4 riologj' needs of the Administration liascd on 

5 the Administration’s operational requirements 

6 and on input provided by external stakeholders 

7 at the national, regional, State, and local levels; 

8 (B) a strategic plan for coordinating re- 

9 search and development activities across the 

10 Administration to meet the needs identified in 

11 subparagraph (A); and 

12 (C) a description of how the Administra- 

13 tion plans to utilize extramural, peer-reviewed 

14 competitive grant programs to meet its research 

15 needs. 

16 (2) National academy op sciences re- 

17 \qE\v, — The Administrator shall enter into an ar- 

18 rangement with the National Academy of Sciences 

19 for a revdew of the plan developed under paragraph 

20 ( 1 ), 

21 (3) Transmittal to congress. — Not later 

22 than 18 months after the date of enactment of this 

23 Act, the Administrator shall transmit to the Com- 

24 mittee on Commerce, Science, and Transportation of 

25 the Senate and the Committee on Science of the 
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1 House of Representatives the initial report developed 

2 under paragi-aph (1) and the review prepared pursu- 

3 ant to paragraph (2). Subsequent reports developed 

4 under paragraph (1) shall also be transmitted to 

5 those committees. 

6 SEC. 11. EFFECT OF REORGANIZATION PLAN. 

7 Reoi’ganization Plan No. 4 of 1970 shall have no fur- 

8 ther force and effect. 

9 SEC. 12. SAVINGS PROVISION. 

10 All rules and regulations, determinations, standards, 

11 contracts, certiiications, authorizations, appointments, 

12 delegations, results and findings of investigations, and 

13 other actions duly i.ssued, made, or taken by or pursuant 

14 to or under the authority of any statute which resulted 

15 in the assignment of functions or aethdtics to the Sec- 

16 retarj’-, the Department of Commerce, the Under Secretary 

17 of Commerce for Oceans and Atmosphere, the Adminis- 

18 trator, or any other officer of the Administration, that is 

19 in effect immediately before the date of enactment of this 

20 Act, shall continue in full force and effect after the effec- 

21 tive date of this Act until modified or rescinded, All suits, 

22 appeals, judgements, and proceedings pending on such ef- 

23 feetive date relating to responsibilities or functions trans- 

24 ferred under this Act shall continue without regard to such 

25 transfers, except for the transfer of responsibilities or 
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1 functions. Any reference in law to a responsibility, func- 

2 tion, or office transferred under this Act shall be deemed 

3 to refer to the responsibility, function, or office as so 

4 transferred. 

5 SEC. 13. TRANSITION. 

6 (a) Effective Date. — 

7 (1) In general. — Except as provided in para- 

8 graph (2) the provisions of this Act shall become ef- 

9 fective 2 years after the date of enactment of this 

10 Act. 

11 (2) Exceptions.— Paragraph (1) shall not 

12 apply to sections 10 or 14, or to subsection (b) of 

13 this section. 

14 (b) Reorganizatio.n. — Not later than 18 months 

15 after the date of enactment of this Act, the Administrator 

16 shall transmit a plan and budget proposal to Congress set- 

17 ting forth a proposal for program and Administration re- 

18 organization for the program areas outlined in this Act. 

19 SEC. 14. SCIENTIFIC REVIEW PRIOR TO CLOSURE OF AN 

20 ADMINISTRATION LABORATORY OR INSTI- 

21 TUTE. 

22 No fund.s shall be expended with respect to closure 

23 or transfer of an Administration research laboratory or 

24 joint or cooperative research institute without scientifn! re- 
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1 -vdew by the Administration’s Science Advisory Board and 

2 60 days prior notice to Congress. 
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[The Section-by-Section Analysis of the Manager’s Amendment 
follows:] 


Section-by-Section Analysis of Manager’s Amendment 

Section 1. Short Title. 

The short title of this Act is the “National Oceanic and Atmospheric Administra- 
tion Act.” In this section, the manager’s amendment makes no changes from the bill 
as introduced. 

Section 2. Definitions. 

This section defines terms used in the Act. In this section, the manager’s amend- 
ment makes no changes from the bill as introduced. 

Section 3. National Oceanic and Atmospheric Administration. 

This section establishes the National Oceanic and Atmospheric Administration 
(NOAA) within the Department of Commerce and describes the mission and func- 
tions of NOAA. In this section, the manager’s amendment makes only minor tech- 
nical changes from the bill as introduced. 

Section 4. Administration Leadership. 

This section describes the leadership structure of NOAA, including a new position 
of a Deputy Assistant Secretary (DAS) for Science and Technology, who shall be re- 
sponsible for coordinating and managing all research activities across the agency, 
and must be a career position. The manager’s amendment adds responsibility for 
education and outreach to the DAS for Science and Technology. Also, the manager’s 
amendment adds the title of “Chief Operating Officer” to the Deputy Undersecretary 
for Oceans and Atmosphere and makes that person responsible for the day-to-day 
aspects of the Administration’s operations and management. 

Section 5. National Weather Service. 

This section directs the Secretary of Commerce to maintain a National Weather 
Service (NWS) within NOAA. In this section, the manager’s amendment makes only 
minor technical changes from the bill as introduced. 

Section 6. Operations and Services. 

This section directs the Secretary to maintain programs within NOAA to support 
operational and service functions. These functions would include all the activities 
of NOAA’s National Environmental Satellite Data and Information Service 
(NESDIS) and the mapping and charting activities of the National Ocean Service. 
In this section, the manager’s amendment makes only minor technical changes from 
the bill as introduced. 

Section 7. Research and Education. 

This section directs the Secretary to maintain programs within NOAA to conduct 
and support research and education functions. In this section, the manager’s amend- 
ment makes only minor technical changes from the bill as introduced. 

Section 8. Resource Management. 

This section directs the Secretary to maintain resource management programs 
within NOAA to support management, conservation, protection and restoration of 
coastal, ocean and Great Lakes resources. The manager’s amendment adds this sec- 
tion to the bill as introduced. This section was not part of the bill as introduced be- 
cause, while NOAH currently has these responsibilities, jurisdiction of these issues 
lies with the House Resources Committee. 

Section 9. Science Advisory Board. 

This section establishes a Science Advisory Board for NOAA, which would provide 
scientific advice to the Administrator and to Congress on issues affecting NOAA. In 
this section, the manager’s amendment makes only minor technical changes from 
the bill as introduced. 

Section 10. Reports. 

This section requires two reports from the Secretary. Each report is to be deliv- 
ered to Congress within one year of the date of enactment of the Act. One report 
should assess the adequacy of the environmental data and information systems of 
NOAA and provide a strategic plan to address any deficiencies in those systems. 
The other report must provide a strategic plan for research at NOAH. The man- 
ager’s amendment adds a requirement that the National Academy of Sciences (NAS) 
review each report prior to delivery to Congress and extends the deadline by six 
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months to allow time for the NAS review. Other changes to this section reflected 
in the manager’s amendment are technical clarifications. 

Section 11. Effect of Reorganization Plan. 

This section repeals the Executive Order that established NOAA in 1970. In this 
section, the manager’s amendment makes no changes from the bill as introduced. 

Section 12. Savings Provision. 

This section provides that all rules and regulations, and other technical legal top- 
ics that were previously assigned to the Administration, remain in effect under this 
Act. The manager’s amendment adds this section to the bill as introduced. 

Section 13. Transition. 

This section makes the effective date of the Act two years after the date of enact- 
ment and requires NOAA to reorganize around the themes outlined in sections five 
through eight. The manager’s amendment adds this section to the bill as introduced. 

Section 14. Scientific Review Prior to Closure of an Administration Lab- 
oratory or Institute. 

This section provides that NOAA cannot expend funds to close or transfer a lab- 
oratory or research institute without 60 days notification to Congress and review by 
the Science Advisory Board. The manager’s amendment adds this section to the bill 
as introduced. 
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Chairman Ehlers. I ask unanimous consent to dispense with the 
reading. Without objection, so ordered. I recognize myself for as 
much time as I might consume. 

I am offering an amendment in the nature of a substitute. While 
H.R. 4546, as introduced, contains several titles and authorizes 
new and existing programs at NOAA, my manager’s amendment 
strikes all these other sections and makes the complete focus of the 
bill on the NOAA organic act. This decision was made because 
there is not enough time remaining in this legislative session to 
carefully consider and debate all of the details of those other sec- 
tions. 

I am hopeful that in the next Congress we can make it a priority 
of this subcommittee and the Full Science Committee and the 
House to move on the provisions in the other titles of H.R. 4546. 
But as I mentioned in my opening statement, for now, I believe it 
is our responsibility to act on the organic act piece of the bill. 

Briefly, the amendment I am offering clarifies pieces of the 
NOAA organic act based on feedback from the witnesses at the 
Subcommittee hearing in July and from many meetings with ex- 
perts on these issues. Many of the changes are technical in nature, 
but the policy highlights include: designating a person in the Ad- 
ministration leadership as a chief operating officer responsible for 
day-to-day management and operations of the agency; expanding 
the responsibilities of the new deputy assistant secretary for 
science and technology to include education and outreach; adding 
concepts that reflect the input of the Minority Members, including 
Mr. Miller’s suggestions on flood monitoring activities; requiring 
NOAA to reorganize around the four themes, the National Weather 
Service, research and education, operations and services, and re- 
source management within two years of the date of enactment of 
the bill. 

I urge my colleagues to support my amendment in the nature of 
a substitute. 

[The prepared statement of Chairman Ehlers follows:] 

Prepared Statement of Chairman Vernon J. Ehlers 

I am offering an amendment in the nature of a substitute. While H.R. 4546 as 
introduced contained several titles and authorized new and existing programs at 
NOAA, my manager’s amendment strikes all these other sections and makes the 
complete focus of the bill on the NOAA organic act. This decision was made because 
there is not enough time remaining in this legislative session to carefully consider 
and debate all the details of those sections. I am hopeful that in the next Congress 
we can make it a priority of this subcommittee to move on the provisions in the 
other titles of H.R. 4546, but as I mentioned in my opening statement for now I 
believe it is our responsibility to act on the organic act piece of the bill. 

Briefly, the amendment I am offering today clarifies pieces of the NOAA organic 
act based on feedback from the witnesses at the Subcommittee hearing in July and 
from many meetings with experts on these issues. Many of the changes are tech- 
nical in nature, but the policy highlights include: 

• Designating a person in the Administration leadership as a Chief Operating 
Officer, responsible for day-to-day management and operations of the agency; 

• Expanding the responsibilities of the new Deputy Assistant Secretary for 
Science and Technology to include education and outreach; 

• Adding concepts that reflect the input of the minority Members, including Mr. 
Miller’s suggestions on flood monitoring activities; and 
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• Requiring NOAH to reorganize around the four themes of the National 
Weather Service, Research and Education, Operations and Services, and Re- 
source Management within two years of the date of enactment of the bill. 

I urge my colleagues to support my amendment in the nature of a substitute. 

Chairman Ehlers. We will proceed with any discussion on the 
amendment in the nature — I am sorry. Is there further discussion 
on this amendment? 

Mr. Udall. Mr. Chairman, I would just like to make public my 
support for the amendment. I appreciate all of the great work you 
have done to include some of the suggested changes. I urge support 
of the amendment. 

Chairman Ehlers. The gentleman’s time has expired. And I 
thank him for the comment. And we will consider other amend- 
ments. Are there any other amendments? 

Mr. Udall. Mr. Chairman, I have an amendment at the desk. 

Chairman Ehlers. The Clerk will report the amendment. 

Ms. Tessieri. Amendment offered by Mr. Udall of Colorado to 
the amendment in the nature of a substitute. 

[The amendment offered by Mr. Udall follows:] 



558 


F:\M8\UDALCO\UDALCO_119.XMl, 


Amendment Offered by Mr. Udall of 
Colorado to 

THE AMENTJMENT IN THE NATURE OF A 
Substitute 

Page 26, line 19, through page 27, line 2, amend 
section 14 to read as follows; 

1 SEC. 14. facility EVALUATION PROCESS, 

2 (a) Public Notification and Assessment Proc- 

3 ESS. — The Administrator shall not close, consolidate, re- 

4 locate, subdivide, or establish a facility of the Administra- 

5 tion unless the Administrator has completed a public noti- 

6 fication and assessment process that includes — 

7 (1) publication in the Federal Register of the 

8 proposed action and a description of the offices, per- 

9 sonnel, and actiidties of the x\.dministration that 

10 would be impacted by the proposed change, and pro- 

1 1 vidiiig for a minimum of 60 days for public com- 

1 2 ment; 

13 (2) review of the proposed change by the 

14 Science Advisory' Board of the Administration, if the 

15 proposed change involves a science facility of the Ad- 

16 ministration, and preparation of a summary of their 

17 findings regarding the proposed change; 
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1 (2) preparation by t!ie Administrator of an 

2 analysis of the anticipated costs and sarings associ- 

3 a.ted with the proposed facilit}' change, including 

4 both initial costs and savings associated with the 

5 change and changes in operations and maintenance 

6 costs and sa\ings over a ten year period; and 

7 (4) preparation by the Administrator of an 

8 analysis of the effects of the facility change on oper- 

9 ations and research of the Administration, and the 

10 potential impacts on cooperative institutes, other ex- 

11 ternal Administration partnerships, partnerships 

12 with otlier Federal agencies, and any State and local 

13 partnerships. 

14 (b) Notice to Congress.— -The Administrator shall 

15 prm.'idc to Congress, at least 90 dajes before any closure, 

16 cionsolida.tion, relocation, subdivision, or establishment of 

17 a facility of the Administration, a summarN^ of the public 

18 comments received pursuant to subsection (a)(1), any 

19 summary prepared under subsection (a)(2), and the anal- 

20 yses prepared under subsection (a.)(3) and (4), . 

21 (e) Weather SEimcE Modernization. — N othing 

22 in this section shall alter procedures established under the 

23 Weather Sendee Modernization Act (15 U.S.C. 31-3 note). 

24 (d) Dekimtion. — For purposes of this section, the 

25 term ‘“facility” means a laboratory, operations office, ad- 
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1 rainistrative seiA'icc center, or other establishment of the 

2 Administration with an annual budf^et of $1,000,000 or 

3 greater. 
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Chairman Ehlers. I ask unanimous consent to dispense with the 
reading. Without objection, so ordered. 

The gentleman from Colorado is recognized for five minutes to 
explain his amendment. 

Mr. Udall. I thank the Chairman, and I would also like to ac- 
knowledge that the Chairman has agreed to accept my amendment, 
and in that spirit, I would like to describe what the amendment 
would do. 

The amendment establishes a formal process to be followed be- 
fore NOAA facilities are opened, closed, subdivided, consolidated, or 
moved. NOAA facilities, which include laboratories, administrative 
centers, computing facilities, satellite receiving centers, and so on 
are not merely buildings with equipment. These facilities are work- 
places for NOAA employees who have roots in the local commu- 
nities. NOAA facilities and their personnel maintain both formal 
and informal relationships with businesses and universities as well 
as with other federal agencies and State and local agencies. They 
also require investment of taxpayer dollars to build and maintain. 
A decision to change the current configuration of facilities affects 
many people and organizations and has both short-term and long- 
term implications for NOAA’s budget. 

This doesn’t mean a change should not occur. Indeed, there may 
be compelling reasons unbalanced to make changes, however, be- 
fore we expend funds, uproot people, and alter relationships be- 
tween NOAA and its partners, we should have a consistent base of 
information which we can use to make these decisions. These kinds 
of decisions should not be made by an Administration alone. Con- 
gress should be a partner in this process. 

We have learned from other experiences with federal facility ex- 
pansion or closure that change costs money. Sometimes the savings 
that accrue from a closure or consolidation in the long run are 
worth the short-term costs; sometimes they are not. Expansions are 
sometimes necessary to accommodate the use of new technologies 
and improve existing service delivery or to address emerging 
issues. 

But there are other important considerations in addition to fi- 
nancial to take into account before making decisions about moving 
or closing facilities. We need to understand the potential impacts 
of a change in NOAA facilities on NOAA’s ability to provide con- 
sistent and hopefully improved levels of service to our constituents. 
This Committee has established a process in the past through the 
Weather Service Modernization Act of 1992 to address the closure 
of local weather forecasting offices. 

My amendment does not replace the process established for the 
closure of forecast offices. Instead, it establishes a procedure for 
other types of facilities. In order to avoid a cumbersome process for 
very small facilities, my amendment will require this process to 
apply to facilities with an annual budget of $1 million or more. The 
amendment requires NOAA to prepare analyses of the anticipated 
costs and savings associated with the proposed facility change, the 
effects of the proposed change on NOAA operations and research, 
and the potential impacts on other federal agencies and external 
organizations. 
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It also requires publication of a notice in the Federal Register of 
the proposed change, giving the affected community an opportunity 
to comment on the proposal. In the case of a change in a NOAA 
research facility, the NOAA Science Advisory Board shall review 
the change and summarize its assessment of the proposed change. 
The information obtained through these processes will be provided 
to Congress at least 90 days prior to the final decision. 

Mr. Chairman, we are both aware that changes are being con- 
templated for some NOAA facilities in my District and that this 
committee should have a role to play in these decisions. My amend- 
ment assures that we will have a role and that we will have suffi- 
cient information to evaluate the merits of the proposed changes to 
NOAA’s facilities. 

So in closing, again, I want to thank you for agreeing to accept 
this amendment, and I look forward to working with you to move 
this bill forward. 

[The prepared statement of Mr. Udall follows:] 

Prepared Statement of Representative Mark Udall 

Mr. Chairman, I have an amendment at the desk. 

I’d like to thank the Chairman for agreeing to accept my amendment. 

My amendment establishes a formal process to be followed before a NOAA facility 
is opened, closed, subdivided, consolidated or moved. 

NOAA facilities — laboratories, administrative centers, computing facilities, sat- 
ellite receiving centers, and so on — are not merely buildings with equipment. These 
facilities are workplaces for NOAA employees who have roots in the local commu- 
nities. NOAA facilities and their personnel maintain both formal and informal rela- 
tionships with universities and businesses as well as with other federal agencies 
and State and local agencies. They also require investment of taxpayer dollars to 
build and maintain. 

A decision to change the current configuration of facilities affects many people and 
organizations and has both short-term and long-term implications for NOAA’s budg- 
et. 

This does not mean that change should not occur. Indeed, there may be compel- 
ling reasons, on balance, to make these changes. However, before we expend funds, 
uproot people and alter relationships between NOAA and its partners, we should 
have a consistent base of information we can use to make these decisions. The deci- 
sion should not be made by the Administration alone. Congress should be a partner 
in this process. 

We have learned from other experiences with federal facility expansion or closure 
that change costs money. Sometimes the savings that accrue from a closure or con- 
solidation in the long run are worth the short-term costs. Sometimes they are not. 
Expansions are sometimes necessary to accommodate the use of new technologies 
and improve existing service delivery or to address emerging issues. 

But there are other important considerations — in addition to financial consider- 
ations — to take into account before making decisions about moving or closing facili- 
ties. We need to understand the potential impacts of a change in NOAA facilities 
on NOAA’s ability to provide consistent and hopefully improved levels of service to 
our constituents. 

This committee has established a process in the past — through the Weather Serv- 
ice Modernization Aet of 1992 — to address the closure of local weather forecasting 
offices. My amendment does not replace the process established for the closure of 
forecast offices. Instead, it establishes a separate procedure for other types of facili- 
ties. In order to avoid a cumbersome process for very small facilities, my amend- 
ment would require this process for facilities with an annual budget of $1 million 
or more. 

The amendment requires NOAA to prepare analyses of the anticipated costs and 
savings associated with the proposed facility change, the effects of the proposed 
change on NOAA operations and research, and the potential impacts on other fed- 
eral agencies and external organizations. 

It also requires publication of a notice in the Federal Register of the proposed 
change, giving the affected community an opportunity to comment on the proposal. 
In the case of a change in a NOAA research facility, the NOAA Science Advisory 
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Board shall review the change and summarize its assessment of the proposed 
change. The information obtained through these processes will be provided to Con- 
gress at least 90 days prior to a final decision on the proposed facility change. 

Mr. Chairman, we are both aware that changes are being contemplated for some 
NOAA facilities in my district, and that this committee should have a role to play 
in these decisions. My amendment ensures that we will have a role and that we 
will have sufficient information to evaluate the merits of proposed changes to 
NOAA’s facilities. 

Thank you again, Mr. Chairman, for agreeing to accept this amendment. I look 
forward to working with you to move this bill forward. 

Chairman Ehlers. The gentleman’s time has expired. I recognize 
myself for such time as I may consume. 

I want to thank Mr. Udall for offering his amendment to ensure 
that NOAA has a set process by which Congress and the public are 
notified about the transfer and closure of its facilities. While I am 
prepared to accept the gentleman’s amendment in total today at 
the Subcommittee markup, I would like to reserve the right to con- 
tinue to work with him on the details of the language as we go to 
Full Committee. 

I yield the remainder of my time on that. Is there any further 
discussion on this amendment? If no, the vote occurs on the amend- 
ment. All in favor, say aye. Those opposed say no. The ayes have 
it, and the amendment is agreed to. 

Are there any further amendments? Hearing none, the question 
is on the amendment in the nature of a substitute, as amended. All 
in favor, say aye. Those opposed say no. The ayes have it, and the 
amendment in the nature of a substitute, as amended, is agreed to. 

The question is now on the bill H.R. 4546, the National Oceanic 
and Atmospheric Administration Act, as amended. All those in 
favor will say aye. All those opposed will say no. In the opinion of 
the Chair, the ayes have it. 

I will now recognize Mr. Udall to offer a motion. 

Mr. Udall. Mr. Chairman, I move that the Subcommittee favor- 
ably report the bill H.R. 4546, as amended, to the Full Committee. 
Further, I ask unanimous consent that the staff be instructed to 
make all necessary technical and conforming changes to the bill, as 
amended, in accordance with the recommendations of the Sub- 
committee. 

Chairman Ehlers. The question is on the motion to report the 
bill, as amended, favorably. Those in favor of the motion will sig- 
nify by saying aye. Opposed, no. The ayes have it. And the resolu- 
tion is favorably reported. 

Without objection, the motion to reconsider is laid upon the table. 

This concludes our subcommittee markup for the day. The meet- 
ing is adjourned. Thank you for your attendance and your interest. 

[Whereupon, at 2:51 p.m., the Subcommittee was adjourned.] 



